
 
Jean Heilman Grier 
Senior Procurement Negotiator 
Office of the US Trade Representative 
Washington, DC 
 
  
 
Jean: 
 
Governor Baldacci asked me to write to acknowledge receipt of Ambassador Zoellick's letter to 
Governor Baldacci, dated January 27, 2005, requesting gubernatorial action on state government 
procurement components of trade agreements being negotiated with Panama and Andean countries. I 
have valued your capable assistance in the past as we have mutually navigated complex issues related 
to trade agreements. 
 
While the letter was delivered directly to the Governor, I have asked Richard Coyle at the Maine 
International Trade Center to treat it as if it were delivered through him, as Maine's designated point 
of contact on trade matters.  We will appreciate his advice, following his outreach process to solicit 
input from other parties prior to advising the Governor.  
 
Maine's new Citizens' Trade Policy Commission also presents us with an important forum for input on 
this request.  That Commission holds its first public hearing this evening, following several valuable 
organizing and educational sessions over the past few months. 
 
You have informed me that negotiations with Panama and the Andes are ongoing, and that until you 
complete the negotiations, you will not know when the possible agreements will become effective, but 
the earliest would be January 1, 2006.  Thus I interpret that the Governor has at least six months or a 
year to respond to the Ambassador's request. This will allow us the opportunity to consult with a 
variety of interests in Maine before formulating our response. 
 
You and I agree that Maine did not act to be listed as a state covered by the CAFTA-Dominican 
Republic agreement, and that there is no pending request for the state to act on procurement questions 
under CAFTA.   The Panama and Andean potential agreements are not sub-sets of CAFTA.    
 
As Richard and I and others prepare to advise the Governor on a response to this letter, additional 
information will be helpful.  If you are able to address any or all of the questions below, either 
specifically or generally, your response will be helpful to all.  We will also turn to other sources for 
information.   Recognizing the complexity of the questions, please do not hesitate to share with us 
interim, partial, or sequenced responses.  Existing fact sheets or FAQs or briefs may be a helpful 
starting point. 
 
1. Importantly, my review of Maine law has shown that Maine has no barriers to state government 
procurement for companies from any country - including Panama and the Andes.  Maine law currently 
provides reciprocity and openness.  Could you enumerate or reference specific provisions of the draft 
Panamanian and Andean agreements that present potentially negative implications to Maine if our 
intent at reciprocity is explicity acknowledged in the agreement?  In other words, what rights are given 
to foreign business or government to challenge Maine law in the agreement if Maine affirmatively 
grants access, which rights would otherwise not exist?  I recognize that this issue has been extensively 
discussed regarding earlier trade agreements - I seek to review the most recent language for this most 
recent trade agreement being negotiated, to review changes in approach, and explanations of most 
recent drafting approaches.  At the same time, if the current drafts change over the course of the next 
months or years, we will expect updated draft language. 



 
2. The Ambassador describes in his letter a new incentive for Maine in this agreement - open access 
for Maine businesses to Panamanian and Andean sub-federal governmental procurement - provided 
that Maine expressly chooses to participate through grants of Maine state procurement access.   First, 
can you describe what barriers if any Maine businesses currently face when competing for 
Panamanian or Andean sub-federal government procurement?  Second, if different, can you describe 
what barriers if any Maine business would face if Maine declined to expressly grant access to Maine 
state government procurement?   
 
3. The new incentive described immediately above could be viewed as creating an uneven playing 
field for businesses from different US states.  By definition, if not all 50 states grant access, then 
businesses from some states will be disadvantaged due to actions of the federal government.  Could 
you to discuss generally how this incentive should be viewed in the context of due process and 
interstate commerce provisions that would seem to argue for a level playing field.  Specifically, in 
Maine's case, we have open access to state procurement today for Panama and the Andes.  Assuming 
inaction on the Ambassador's recent request, would Maine businesses be penalized by the federal 
government despite our current non-discriminatory state laws, despite our record of open doors?     
 
4. Finally, could you describe generally what provisions of the draft agreements might cause Maine 
citizens to be assured that the labor and environmental provisions of Panamanian and Andean 
countries are improving, or are guaranteed to meet basic global standards of decency and 
sustainability?  I look for any guidance that illustrates our mutual intent to compete on a level playing 
field with mutual goals of an 
improved international society. 
 
Thank you.  Please don't hesitate to contact me for any reason. 
 
Sincerely, 
 
 
 
 
Alan Stearns 
Senior Policy Advisor 
Office of Governor Baldacci 
State House Station #1 
Augusta, ME 04333-0001 
(207) 287-3531 (voice) 
(207) 287-1034 (fax) 
alan.stearns@maine.gov
 
cc:       Governor Baldacci  
            Attorney General Stephen Rowe 
            Maine Citizens Trade Policy Commission (through Nicole Dube) 
            Richard Coyle, Maine International Trade Center 
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