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) FII,ED UNREDACTED UNDER

) SEAL AND PUBLICLY IN

) RED.A.CTED FORM

)
)

SUPPLEMENTAL MEMORANDUM OF DEFENDANT NICO3974

CONCDRNING MOTION TO UNSEAL PLAINTIFFS' PETITION
ITOR PRE-LITIGATION DISCOVERY

Subseque¡t to the filing of our response to the motion to unseal, it came to counsel's

attention that, despite the Court's orders sealing the Petition for Pre-Litigation Discovery and the

Co¡rt's orcler granthrg the rnotion for discovery, plaintiffs filed both documents in the Circuit Court

for Loudoun County, Virgi¡ia, Virginia lawyer Rayrnond lJattocchi, Esquire, was able to examine

the petition and all of the other papers filed by plaintiffs in that Court simply by walking into the

Clerk,s office and asking for them. Mr. Battocclii was provided with a copy of tlie papers in

response to his request, ancl was specifically told that nothing in the file was under seal, Mr'

Battocchi has p¡oviclecl a copy of tJre papers he was given to Public Citizen. A copy of the e¡rtire file

as oStained from the Loudoun County Circuit Court is being attached but only to the sealed version

of this memorandum.

In the circunstances, the sealing orcler has becotne tnoot, and should be liftecl fbl that reason'

hr adrlition, t¡e reasons why Nico3974 fi\ed her rgsponse to the motion in partially redacted fonn

have disappeared, Accordingly, public Citizen believes that it is entitled to l'elease publicly the



üirïe¿lãðtéTtei¡ññõ1'ñic.i3974''s=6fiã(w-hiõlrßfõñ$rentty-thssü1tjeút-ufâ1ywa1inE-úúeùard -'

would oppose any rnotion to require sealing of that document as an unconstitutional prior reshaint

on its speeclt, ht this regard, we note that the f the Memphis Police

Department (attached to our brief as Exhibit B) has been removed from the Police Department's web

site, along witlt which like also included aw
; plaintiffs insist wlratprovides

the basis for sealing. Despite repeated requests, plaintiffs have reñlsed to provide infon¡ation

disclosinghowwidelvffiavebeendisseminated.P1aintiffshavealsoreftlsedto

torepeatedrequestsfordetailedinformationestab1ishingthdÉl#m

espite the fact that plaintiffs consistetrtly

In the circumstances, plaintiffs have not established a

proper basis for placing Exhibit B under seal.

CONCLUSICIN

All filiugs in the case shoulcl be unsealed'

-L-



Resper:tftrlly subn'ritted, ;

t^( ¡x^í*, (':,ï.->
Paul Alan Levy (pro hac vice)
(D.C. Bar No. 946a00)
Public Citizen Litigation GrouP
1600 - 20th Street, N.W.
Washington, D.C.20009
(202) s88-1000
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an T. Pera
(Teruressee Bar No.
Brian Faughnan
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Brinkley Plaza
80 Monroe Aventte, Stlite 700
Memphis, Tennessee 38 103
(90r) s2s-3234

Attomeys for Defendant Nico3974' ,

September 2,2008

CERTIFICATE OF SERVICE

The undersigned certifies that atrue and conrct copy of the sealed versiou of the foregoing

was served by hand delivery upoll courlsel for Plaintiffs, David Beannan, Esq., Baker Donelson,

BearLnan, caidwell & Bertcowiø, Pc, 165 Maclison Avenue, Suite 2000, Memphis, Tettnessee 3 8 I 03

anct that a ü.ue ancl correct copy of the redacted and publicly-filed version of the foregoing was

served by ha'd clelivery upon ôóunt"l for Thacldeus Matlhews, Bruce S' Kramer, Esq'' 80 Monroe

Ave., Suite G- 1, Menrphiq Tennessee 38103 and qron cor¡usel for Plaintiffs, David Bearmar, Esq',

Baker-, Donelsott,B.or'rrrun, Calctwell &Berkorvitz,PC, 165 Madison Avetrue, Suite2000'Memphis'

Tennessee 38103, this 2d day of Septernber 2008'
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