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support of plaintiff-appellant Michelle Quesada.

Public Citizen, Inc., is a consumer-advocacy orgatimn with over
300,000 members and supporters nationwide thaieappa behalf of its
membership before Congress, administrative ageremescourts and works
for enactment and enforcement of laws protectingsamers, workers, and
the general public. Public Citizen often represeontssumer interests in
litigation, including as amicus curiae in the Uditetates Supreme Court and
federal and state appellate courts.

Among Public Citizen’s particular concerns is tdatendants in a
broad range of cases increasingly rely on arguntbatdederal laws
preempt state laws protecting consumers. Publizefithas a strong interest
in fighting exaggerated claims of federal preemptd state laws, and its
lawyers have represented parties in numerous fisigni federal preemption
cases. %ee, e.gWilliamson v. Mazda Motor C¢2011) 131 S. Ct. 1131,
Warner-Lambert v. Ker(008) 552 U.S. 44(Riegel v. Medtronic, Inc.
(2008) 552 U.S. 31edtronic, Inc. v. Loh(1996) 518 U.S. 47 ellner v.

Tri-Union Seafoods, LLC3d Cir. 2008) 539 F.3d 237.) Public Citizen also



works to defend consumers’ access to accuratentawon affecting their
health. Geeg.g, Va. State Bd. of Pharmacy v. Va. Citizens Consumer
Council, Inc.(1976) 425 U.S. 748y.Y. State Rest. Ass’n v. N.Y. City Bd. of
Health (S.D.N.Y. 2007) 509 F. Supp. 2d 351 [amicus].)

Here, defendant argues that the Organic Foods BtioduAct
(OFPA) preempts state-law claims by consumers vave lheen misled into
believing that they are buying organic food, wharfact, the food they are
buying was conventionally grown. If accepted, tagument would deprive
consumers of necessary protections against undougpfood producers
who are willing to lie about the methods they userbduce their products.
Defendant’s argument would also deprive consuméis paid increased
prices for food they believed was organic a remfedyhe economic injury
inflicted upon them. And defendant’s preemptioroties would undermine
OFPA's goals of creating consistent national orgatandards, removing
incentives for food producers to comply with OFRA&aindermining
consumers’ abilities to trust that food labeledgamic” was produced in
accordance with OFPA'’s national organic standards.

Public Citizen believes that its familiarity witheé preemption
principles at issue, and with the United Statess&@up Court’'s preemption
jurisprudence generally, may be of assistanceisoGburt in determining

whether OFPA preempts Quesada’s state-law clammsaiticular, this brief



explains that OFPA does not contain any provisexggessly preempting
Quesada’s claims and that allowing Quesada’s cleonpsoceed would not
pose an obstacle to congressional objectives ictieigahe statute. Indeed, if
anything, Quesada’s claims further, rather thaddninOFPA’s goals.

No party or counsel for a party authored this bineithole or in part,
or made a monetary contribution intended to furedpteparation or
submission of this brief. No person other than Ru®itizen, its members, or
its counsel made a monetary contribution intendddrd the preparation or
submission of Public Citizen'’s brief.
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INTRODUCTION AND SUMMARY OF ARGUMENT

In 1990, Congress passed the Organic Foods Produ&tt (OFPA)
to set forth national standards for organic food #massure consumers that
food labeled organic was produced according toglstendards. In this case,
defendant Herb Thyme argues that, in passing that@ongress preempted
state-law claims based on false labeling of conwaatly-grown food as
“organic,” thereby immunizing deceptive food prodigfrom state-law
claims and leaving consumers who paid a premiunfedsely labeled food
without a remedy for their injuries.

Congress did no such thing. OFPA and implementgglations
issued by the United States Department of Agrical{lSDA) establish a
national certification program and require staktes tvant to establish their
own organic certification programs to receive fedlapproval. But the
federal law is silent as to claims under state oores laws. Accordingly,
such state-law claims are not expressly preempted.

Moreover, state-law claims are not preempted uader
conflict-preemption theory. Claims based on dewegtorganic” labeling of
conventionally-grown food do not frustrate any @n@ress’s three stated
goals in enacting OFPA: “to establish national deads governing the
marketing of certain agricultural products as orgalty produced”; “to

assure consumers that organically produced prodiuets a consistent



standard”; and “to facilitate interstate commercé&ésh and processed food
that is organically produced.” (7 U.S.C. 8 65010y Mo such claims conflict
with the national certification process. As demaatstd byWyeth v. Levine
(2009) 555 U.S. 555, in which the United Statesr&mg Court held that the
federal government’s approval of drug labels dasgpneempt state-law
failure-to-warn claims alleging a drug label isdeguate, a federal system
permitting certain language on product labels aamdst with state-law
claims based on that language.

In our federalist system, federal and state lawsecast and be
enforced side by side. “Preemption of state lavidaleral statute or
regulation is not favored ‘in the absence of pessgareasons—either that
the nature of the regulated subject matter pemaitsther conclusion, or
that Congress has unmistakably so ordaine@Hi¢ago & N. W. Transp.
Co. v. Kalo Brick & Tile Co(1981) 450 U.S. 311, 317 [quotiida. Lime
& Avocado Growers, Inc. v. Pa(l963) 373 U.S. 132, 142].) Here, where
Congress has not explicitly indicated an interpreeempt state-law claims
based on deceptive labeling of conventionally-gré@ed as “organic,” and
where such claims pose no obstacle to the nateaarafication program,
state-law consumer deception claims are not prestrgotd should be

allowed to proceed.



BACKGROUND

Recognizing that the majority of “Americans wanpiarchase
organically grown produce and half of them areingjlto pay more for such
products,” (S. Rep. No. 101-357, 101st Cong., Z5S5@.990)reprinted in
1990 U.S. Code Cong. & Admin. News 4656, 4943),dtess passed OFPA
(7 U.S.C. 8 650Et seq) “so that farmers know the rules, so that consgsmer
are sure to get what they pay for, and so thabnatiand international trade
in organic foods may prosper.” (S. Rep. 101-35B019.S.C.C.A.N. at p.
4943). The statute and its implementing regulatestablish a national
organic program that includes production and hagddtandards that must
be met for food to be sold as “organicSee7 U.S.C. § 6505(a)(1); 7 C.F.R.
§ 205.102.) For example, harvested crops can ledléaborganic only if the
producer, among other things, “implement[s] a amation,” (7 C.F.R.
§ 205.205), avoids “[bJurning as a means of disptwsacrop residues,”id.
8 205.203(e)(3)), and refrains from using any fhedr or composted plant
and animal material that contains a synthetic sulgc&’ not expressly
allowed. (d. § 205.203(e)(1).)

To help ensure that the standards are met, OFRArescagricultural
producers that intend to sell products as “orgatodiecome certified. (7
C.F.R. 8 205.100(a).) Under OFPA'’s certificationgnam, producers must

submit organic plans to accredited certifying agewho determine whether



the plans meet OFPA’s requirementeé¢/ U.S.C. § 6513; 7 C.F.R.
88 205.400-404.) Once certified, producers musticoa to comply with
OFPA’s organic production requirementSeg, e.g.7 C.F.R. § 205.400(a).)
A producer that knowingly labels food that doesmeet OFPA’s national
standards as organic can be subject to a $11,0G0tpe(d.
8 205.662(g)(1).) In addition, a producer thalsfén comply with the Act
and does not either correct non-compliance or wtiserresolve the issue
can be sent a notification that its certificatisrbeing suspended or revoked.
(Id. § 205.662(e).)

OFPA also allows each state to implement its ovgawic program
for agricultural products produced and handled iwithe state. Such a
program must ensure that organic products produrctte state meet the
national standards set forth in OFPA, but may alstude more restrictive
requirements.§ee7 U.S.C. § 6507.) State programs must be approyed b
the Secretary of Agriculture before being implensenibid.; 7 C.F.R.
§ 205.620(e).) A state that has its own organiggm must also assume
enforcement obligations within the state for theareal organic progran{7
C.F.R. 8 205.620(d).) California has a state argprogram that has been
approved by the Secretary of AgriculturBe@Appellant’s Appendix (AA)

123; Health & Saf. Code, § 1108&0seq)



ARGUMENT

Federal law preempts state law under only thremigistances.
(English v. Gen. Elec. C¢1990)496 U.S. 72, 78-79.) First, Congress can
expressly preempt state law by “explicitly stat]itigat it is preempting state
authority.” Bronco Wine Co. v. Joll{2004) 33 Cal. 4th 943, 955.) Second,
state law is subject to field preemption if “it tégtes conduct in a field that
Congress intended the Federal Government to ocexgdysively.”

(English 496 U.S. at p. 79.) Finally, “state law is pre¢aato the extent that
it actually conflicts with federal law.’1ljid.) Actual conflict can exist
“where it is impossible for a private party to cdgnwith both state and
federal requirements” or where “state law standsragbstacle to the
accomplishment and execution of the full purposebabjectives of
Congress.” lpid. [internal quotation marks and citations omittied].

Here, Herb Thyme argues that the plaintiff's claams both expressly
preempted and preempted under conflict preemp&aatlse they would
obstruct OFPA’s objectives. But there is no apjlieaxpress preemption
provision, and the claims do not stand as an olesta®©FPA'’s goals.
Accordingly, the case should be allowed to proaaethe merits.

l. Express Preemption Does Not Apply.
As the Court of Appeal correctly concluded, thanglff’s claims are

not expressly preempted. For express preemptiappty, Congress must



have “made its intent [to preempt] known througpleit statutory
language.” English supra 496 U.S. at p. 79.) Yet the OFPA has no
preemption provision expressing intent to preertgdeslaw consumer
claims.

Herb Thyme cites an OFPA provision stating thgh¥tgoverning
State official may prepare and submit a plan ferdgktablishment of a State
organic certification program to the Secretarydpproval’ and that “[a]
State organic certification program must meet dgpiirements of this
chapter to be approved by the Secretary.” (7 U.8.6507(a).) Herb Thyme
asserts that this provision preempts “all Stateviagt . . unlessit is
submitted to, andpproved bythe federal government.” (Herb Thyme Br. at
p. 26.) By its terms, however, 8§ 6507(a) applidy tma “State organic
certification program.” It says nothing about com&u laws and claims.

Herb Thyme also relies on statements in the FedRagister notice
that accompanied issuance of OFPA’s regulationat fleamble stated that
states are “preempted under sections 2104 throLg8 af the OFPA (7
U.S.C. 6503 through 6507) from creating certificatprograms to certify
organic farms or handling operations unless theeStgrams have been
submitted to, and approved by, the Secretary asimyetbe requirements of
the OFPA,” and that OFPA and its regulations “degonpt State statutes and

regulations related to organic agriculture.” (6% Heeg. 80548, 80682 (Dec.



21, 2000).) As an initial matter, preamble statet:iane not themselves
statutes or regulations that can preempt staterlamare they determinative
of whether OFPA and its regulations preempt state (See Wyetlsupra
555 U.S. at p. 576 [giving ho weight to statemaémisreamble to drug
labeling rule declaring that Food and Drug Admuason (FDA) approval
of drug labels preempted state law].) Moreoves taise does not concern
state “certification programs” or “organic statytdsut state consumer laws.
(65 Fed. Reg. at p. 80682.) The preamble stateraemtherefore irrelevant.
Likewise irrelevant is the requirement that “a 8®enforcement and appeal
procedures” be approved (Herb Thyme Br. at p. R&yause this case is not
seeking to enforce or appeal a certification deqisi

In short, express preemption applies only if therexplicit statutory
language exhibiting an intent to preempt, and ral $anguage is present
here. Because OFPA contains no language exhilatingxplicit intent to
preempt state-law claims, this case is not expygssiempted.
I. Conflict Preemption Does Not Apply.

State-law false labeling claims are also not praethpnder a conflict
preemption theory. Such claims do not stand asataole to any of
Congress’s goals in enacting OFPA, and Congress&ation of an exclusive

federal certification program does not demonstaatesire to immunize food



producers from being held accountable under stataflthey mislead their
customers about the methods they use to produceptioelucts.

A. Consumer Claims Do Not Frustrate Any of OFPA’s Puposes.
OFPA lists three purposes for the Act, none of Wwhiould be
frustrated by plaintiff's claims. (7 U.S.C. 8§ 65D1First, OFPA’s purpose is

“to establish national standards governing the etamg of certain
agricultural products as organically produced potsiti (Id. § 6501(a).)
State-law claims based on an agricultural operatiaeling of food as
organic when the food has not been produced acwptdiOFPA’s standards
do not challenge those standards or attempt tosmpdfering obligations
on agricultural operations. Rather, they furtheiP@F goal of establishing
national standards by helping ensure that produittbe marketed as
organic only if they were produced according togktablished national
standards. As the U.S. Supreme Court has recogimzéd context of
pesticide regulation, “[p]rivate remedies that enéofederal misbranding
requirements would seem to aid, rather than hirtderfunctioning” of the
federal law. Bates v. Dow Agrosciences LIP005) 544 U.S. 431, 451.)
Second, OFPA’s purpose is “to assure consumer®tbanically
produced products meet a consistent standard.”$7/3J 8§ 6501(b).) Once
again, state-law consumer claims further, rathen finustrate, this purpose,

providing food producers with an incentive to miqet national organic



standards and providing consumers a remedy iftdr&lards are not met. In
contrast, holding plaintiff's claims preempted webuindermine Congress’s
purpose, removing an incentive for food producerise honest about
whether their products were organically produced r@mdering consumers
powerless when they are misled about the standeetsto produce their
food.

Finally, consumer claims do not interfere with OF®purpose of
“facilitat[ing] interstate commerce in fresh andpessed food that is
organically produced.”ld. 8 6501(c).) Claims such as the plaintiff's claims
here are not concerned with food that has beemmaéy produced, but
with food that has not been. Moreover, providingstamers with a remedy if
producers fail to meet the national standards iR®HBoes not impede
interstate commerce.

B. Consumer Claims Do Not Contradict or UndermineOFPA’s
Certification Process.

Herb Thyme asserts that this lawsuit is preempéesdibise it seeks to
hold Herb Thyme liable for “doing exactly what th&DA, applying its
expertise and investigatory oversight, has autkdrRespondent to do—to
use the terms ‘USDA organic’ and ‘Fresh Organicitsriabel.” (Herb
Thyme Br. at p. 1.) The Court of Appeal similargsarted, in holding the

claims here preempted, that it would be “inconggidar a court to find that



food was misbranded as organic if the governmethinod suspended or
revoked its producers’ organic certificati@puesada v. Herb Thyme Farms,
Inc., 222 Cal. App. 4th 642, 166 Cal. Rptr. 3d 346,.38®wing Herb
Thyme to be held liable for misleading consumeosyéver, would not
challenge or otherwise undermine OFPA’s certifmafprogram.

As an initial matter, whether or not any of Helitiyfine’s operations
have organic certification, federal law doex allow Herb Thyme to label
conventionally grown herbs as organic. Federaldpecifies that “[a]ny
agricultural product that is sold, labeled, or eggmted as ‘100 percent
organic,’ ‘organic,’ or ‘made with organic (speciingredient or food
group(s))’ must be . . . produced in accordancé wie . . . applicable
requirements of [OFPA’s production and handlingutagons].” (7 C.F.R. 8
205.102.) Thus, even if an agricultural operatias heen certified organic
under OFPA's certification system, federal law pbatis that operation from
labeling its food organic unless the food was poeduand handled
according to organic specification§eg id 8 205.100(a) [explaining that
every operation that produces agricultural prodtetse labeled as organic
must both “be certified according to the provision$OFPA’s
implementing regulationgnd must meet all other applicable requirements

of [OFPA’s implementing regulations]” (emphasis ad}].) Accordingly,

10



this lawsuit does not challenge anything “orgamiditication under federal
law allows [Herb Thyme] to do.” (Herb Thyme Br.[@at29.)

Moreover, false and deceptive labeling claims wmndt frustrate
federal objectives even if federal law permittedtd{€hyme to use the label
“organic.” Although Herb Thyme analogizes the fedgovernment in a
federal certification program to an “appointed axqempire” whose calls
cannot be “challenged” by consumers (Herb ThymeBp. 10), it is simply
not the case, as a matter of federal preemptiontlaat federal approval of
use of a term on a label means that state-law slamsed on that label are
preempted as conflicting with the federal scheWigeth supra 555 U.S.
555, directly addresses this issueWgeth the U.S. Supreme Court
considered whether the FDA'’s approval of drug lalpeeempted state-law
failure-to-warn claims alleging that a drug labelsnnadequate. Similar to
Herb Thyme’s argument here, the defendant drug faaturer argued,
among other things, that the state-law claims \peeempted because they
would “interfere with ‘Congress’s purpose to entrais expert agency to
make drug labeling decisions that strike a baldoste/een competing

objectives.” (d. at p. 573 [quoting Br. for Petitionayeth v. Levineat p.
46].) The Supreme Court rejected this argumengasg “no merit.”(1d. at

p. 573.)

11



The Court explained that “all evidence of Congresgairposes,”
contradicted the defendant’s argument that “[ojineeFDA has approved a
drug’s label, a state-law verdict may not deenidbel inadequate.'Wyeth
suprg 555 U.S. at pp. 573-74.) Specifically, the Cqeinted out that
“Congress enacted the [federal Food, Drug, and @tsrAct (FDCA)] to
bolster consumer protectionjti( at p. 574), that Congress “did not provide a
federal remedy for consumers harmed by unsafeedieictive drugs . . .
[evidently determining] that widely available staights of action provided
appropriate relief for injured consumersfid.), and that “[i]f Congress
thought state-law suits posed an obstacle to jecties, it surely would
have enacted an express pre-emption provision’hgpéag such actions.
(Ibid.) Similarly, here, Congress enacted OFPA to pratecsumers, did not
provide a remedy for consumers misled by “organit’labels, and did not
include state-law consumer claims within any expeemption provision.
Just as allowing state-law claims for drug labetiogs not interfere with the
FDA's role in approving drug labels, allowing st claims for labeling
of food made in violation of organic production uggments does not
interfere with the USDA's role in certifying opei@ts as organic. USDA
can continue certifying operations as organic adiding permission
under federal law for food producers to use theterganic regardless of

whether consumers are able to hold food produaaEsuatable under state

12



law when those producers market as organic produatsvere not produced
according to national organic standards.

C. Consumer Claims Based on the Labeling As “Organfl’ of

Foods That Were Not Produced According to OFPA’s
National Standards Do Not Undermine Those Standards

Below, the Court of Appeal suggested that statediawns could
undermine OFPA’s goal of creating national orgatamdards because state
courts might adopt diverging interpretations ofshetandardfQuesada
supra 166 Cal. Rptr. 3d at p. 354. However, althoughdlaims in this case
arise under state law, they look to the natiorext@ards to determine
whether the herbs were organically grown, and gpi@ation of those
standards by the state courts would not undernhigie tole as national
standards.

The United States Supreme Court has recognizezlveral cases that
the fact that state-law claims based on state atdsdhat parallel federal
standards are decided by courts, on a case-bybeas®e does not mean that
states are enforcing standards different from #i®nal standards. IBates
for example, the Court considered whether an esgresmemption provision
that preempted any state “requirements for labedmgackaging in addition
to or different from those required under” the fied@esticide statute

preempted state-law claims by farmers whose crages Wwamaged by

application of a pesticideBates supra 544 U.S. at p. 436 [quoting 7 U.S.C.

13



8§ 136v(b)].) The Court held that state-law labglahaims would not be
preempted if they were “equivalent to, or fully s@tent with, [the pesticide
statute’s] misbranding requirementdd.(at p. 447.) Although the standards
in the state-law claims at issueBateswould be enforced by a court, the
Supreme Court did not consider the fact that & staairt would interpret and
apply the standards sufficient to keep those statlsdeom being “equivalent
to” the federal standard&See also, e.gMedtronic v. Lohi(1996) 518 U.S.
470, 495 [holding that express preemption provisiat preempted state
requirements that were “different from, or in aduitto” federal
requirements did not preempt state-law claims basestate-law duties that
paralleled federal duties, and explaining that‘gresence of a damages
remedy [under state law] does not amount to thd&iaddl or different
‘requirement’]; In re Farm Raised Salmon Cag@608) 42 Cal. 4th 1077,
1090 [holding that provision allowing states toadéish laws that are
“identical to” to federal laws did not “proscrib[#}e range of available
remedies states might choose to provide for thiatiom of those laws, such
as private actions”].) Likewise, here, that aestaiurt will apply the
standards at issue does not make those standéetemt from the federal
standards such that allowing the claims to contimaeld undermine

Congress’s goal of creating national standards.
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The United States Supreme Court’s recent decisi®tOM
Wonderful LLC v. Coca-Cola C2014) 134 S. Ct. 2228, demonstrates that
minor differences that may arise as courts intérgne apply identical
standards do not undermine national standardiabcase, the defendant in
a Lanham Act case based on the deceptive labdiiitg fouit juice argued
that the FDCA precluded the Lanham Act claim “bessaGongress intended
national uniformity in food and beverage labelin@d. at p. 2239.) In
rejecting that argument, the Court explained tiGrigress not infrequently
permits a certain amount of variability by authoriga federal cause of
action even in areas of law where national unifoyns important.” (d. at p.
2240.) In other words, uniformity is not inconsist with the variation that
comes from court decisions.

D. Consumer Law Claims Are Not OFPA Enforcement
Proceedings.

Herb Thyme devotes large portions of its brief ésatibing how
certifications under OFPA are enforced and chaten@nd to pointing out
that the claims here were not brought under thasghamisms. As this Court
has explained, however, that state law “imposeigatibns identical to those
imposed by [federal law] . . . does not substahtitr@ansform plaintiffs’
action into one seeking to enforce federal lawn”ré Farm Raised Salmon

Casessupra 42 Cal. 4th at p. 1095.) Although the state-ldanas at issue
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here look to OFPA'’s standards to determine if Henpme acted
misleadingly, the plaintiff is seeking to enfor¢ate consumer laws, not
OFPA or the California state plan. And becauseshet seeking to enforce
OFPA or the state plan, the consumer laws at isste2do not need to have
been approved as part of the state plan and tiifildid not need to
employ that plan’s enforcement mechanisms.

Herb Thyme nonetheless argues that the claimsrasspted
because the plaintiff “seeks to enforce her viewhefstandards imposed by
OFPA and [the state plan] imaannerthat is inconsistent with the federal
organic regimel].” (Herb Thyme Br. at p. 28 [empkasdded].) But given
the different roles played by a certification praxgrand claims that provide
remedies to injured consumers, there is no inctersy in the co-existence
of an exclusive national certification program dine continuation of
state-law claims that use different procedurBsefe.g, Silkwood v.
Kerr-McGee Corp(1984) 464 U.S. 238, 258 [in the nuclear reguiator
context, noting that “Congress did not believe thaias inconsistent to vest
the [agency] with exclusive regulatory authority. while at the same time
allowing plaintiffs . . . to recover for injuriegased by nuclear hazards”].)
As the U.S. Supreme Court has explained, theretlimg “anomalous”
about Congress preempting states’ establishmgmsifive-law standards,

while allowing claims that “perform an importantwedial role in
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compensating” victims to procee&grietsma v. Mercury Maring2002)
537 U.S. 51, 64.)

Herb Thyme also argues that allowing state-lawntdaio continue
would “achieve indirectly what Congress has disetdleclosed.” (Herb
Thyme Br. at p. 28.) But what Congress foreclosad the creation of state
certification programs that have not been apprdawethe federal
government. (7 U.S.C. § 6507.) Deceptive labelilaghts neither directly
nor indirectly establish such a program. And rathan suggesting that
Congress intended state-law claims to be preemtitedact that OFPA
vests the federal government with authority overdteation of organic
certification programs but does not mention state-¢laims “supports a
reasonable inference . . . that Congress did mebdhto pre-empt” such
claims. (n re Farm Raised Salmon Caseapra 42 Cal. 4th at p. 1092
[quotingFreightliner Corp. v. Myric1995) 514 U.S. 280, 288].) “While an
express clause does not foreclose an inquiry mpdied conflict preemption
in all cases, deference should be paid to Congrelestailed attempt to
clearly define the scope of preemption[IBi¢l. [internal citation omitted].)

Further, it would be particularly strange to red@R®@’s silence about
state-law remedies to preempt such remedies “int b Congress’s
presumed awareness that virtually every stateam#étion permits one or

more nongovernmental parties to enforce statéaws of general
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applicability prohibiting deceptive or unfair a@sd practices in the
marketplace.” Iy re Farm Raised Salmon Caseaprg 42 Cal. 4th at p.
1091 [internal quotation marks and citation omiietf Congress had
intended to deprive injured parties of a long ald# form of compensation,
it surely would have expressed that intent morartle’ (Bates suprag 544
U.S. at p. 449.) “It is difficult to believe thabb@gress would, without
comment, remove all means of judicial recoursdHtose injured by illegal
conduct.” Silkwood suprg 464 U.S. at p. 251.) Here, there is no indication
that Congress intended to immunize food producés falsely label their
conventionally-grown products “organic” from liaibyl under state
consumer laws, and the state-law claims shouldlbeed to proceed.
CONCLUSION

For the foregoing reasons, this Court should hodd the state-law

claims against Herb Thyme are not preempted.
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