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Key Findings
Public Citizen examined enforcement cases at tligonsumer Financial Protection Burea(CFPB)
Consumer Product Safety CommissiofCPSClxand Federal Trade CommissiofFTC) from 2015

through 2018. The analysisused the Violation Tracker database compiled by the Corporate
Research Project of Good Jobs Firetu bl i ¢ Ci ti zen’s analysis f

T Duri ng Tinstutwopyeas in office, three U.S. consumdirotection regulators
completed 84 cases with fines of $5,000 or more, down 37 percent fro133 cases in
President Barack Obama’'s | ast two years

1 Of these 84 consumesprotection cases completed during the Trump administration24
were completed under the leadership of Richard Cordray, the Obama appointed offici
who ran the ConsumeilFinancial Protection Bureau through most of 2017. That leaves onl
60 consumerprotection cases completed with Trump officials in charge of these threg
agencies.

1 At the CFPB, mforcement activity sank by 54 percent once the Trump administration
assumed corrol over the agency.

1 The Consumer Product Safety Commission completed only three enforcement actio
against corporations in 2018 and f firast two
years in office, compared with 13 in Ob

1 The Federal Trade Commission completed 4@nforcement actions against corporations
during Trump’'s first two year sh8c¢ aseod fiime(
two years.

Methodology note: The Violation Tracker database traaeses withenforcenent penalties o
Ewhttt TO i1 0A8 0OAI EtAthdsec@sedJ AT 6 O AT Al
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Introduction: Who Does Governmeni/ork For?

Member s of D adnmanistchtiom havuemadeabundantly clearthey perceive heir function
as serving and assist corporationsinstead of holding them accountable forlawbreaking. Trump-
appointed regulators routinely side with giant corporati o n s over consumer s, w
regulators, evenreferringt o t he companies and industries?lthey r

Trump’'s appointees appar ent -pradctioreldws should be adastf or c e m
resort represents a damatic aboutf ace from Trump’'s campaign claim t
Wall Street get 2latwth, rumpihaslallowed indlistry aftér industry to get away

with just about anything.

Table 1 : U.S. Consumer Agency Cases Against Corpos20152018

41 7 30 78
23 6 28* 55
24 4 13 43
11 3 27 41
99 20 98 217

*FTC tally for 2016 includes two 2017 cases from before Trump’s inauguration
Source: Analysis of Violation Tracker database and agency press releases.

A case in point is the Consumer Financial Protection Bureaan agency designed to advocate for
ordinary consumersin the wake of the finangal crisis a decade agoRather than crack down on
predatory lending, Tru mp forsner acting director, Mick Mulvaney,wrote that he would no longer
“push t ipeWwhemenferting consumerprotection laws. Mulvaney evenasserted that the
CFPBw o r k s thdseowho Use credit cards andhose who provide the creditthose who take out
loans andthose who make therthose who buy cars andhose who sell them*{emphasis added).

Another flagrant example of Trumpinstalling leaders to consumer protection agenies who then
defer to corporate interests is the acting chair of the Consumer Product Safety Commission, who

openly expressed her disdain for penalizing compa
should be hoping for Maaric pPBerealktlieegs ,t"h es5dRefiSr CA rsn ea c t
than i mposing fines on corporate wrongdoer s, Buer

1 Jesse Hamilton, "Trump Watchdog Tells Banks He Really, Really Likes Them," Bloomberg News (April 9, 2018),
https://www.bloomberg.com/news/articles/20184-09/trump-pickedwatchdogtells-bankshe-reallyreallylikes

them

2wAOl [/ ftlFéLR2tr a52yFfR ¢NHYLIE /fSFy DhhINWLEZON wSF2NYSNKE t o
3 Mick Mulvaney, "The CFPB Has Pushed Its Last Envelope,” The Wall Street Journal (Jan. 23, 2018),

https://on.wsj.com/2T09SKy

4 Ibid.

5t NBaa wStSIHasSs a{dlraSyYSyid 2F / 2 YayM2aUE yIONB d AyW3 a/F ANBASE . tdBSyN| £f (S8
Consumer Product Safety Commission (May 25, 20t6)/bit.ly/2FC7bw6
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companies to ensure they know their obligations and comply with the law.lB when companies fail
to comply, Buerkle is routinely opposed toimposing fines.

In a similar vein former acting Federal Trade Commission Chair, Maureen Ohlhaudestted about
what she saw as theagency $unnecessary and dispr opcdmardieemat e co
calledfortheagmcy to display “regulaftory humility” in en

This hostility to enforcement from federal agency leaders, as well as the shift toward considering
regulated industry as partners or customershas had an immediate effect. In almost every agency
under control of a Trump appointee, enforcement of consumeprotection regulations against
corporations has fallen.

Chart 1: Completed Enforcement Cases By Year
90
80
70
60

B Federal Trade Commission

50
B Consumer Product Safety

40 Commission
30 B Consumer Financial
Protection Bureau
20
10
0

2015 2016 2017 2018

Source: Analysis of Violation Tracker database and agency press releases.

6 Maureen K. Ohlhausen, "Antitrust Policy for a New Administration," U.S. Federal Trade Gor@laiss24, 2017),
http://bit.ly/2BWpKHB
7 1bid.
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Consumerinancial Progction Bureau

filf | can protect consumers without filing lawsuits, why would | file lawsuits? Lawsuits
are sort of-MickMulvdnaydormeraetingadirettoi@onsumer Financial
ProtectionBurea

CFPB Enforcement Trends

Enforcement actions at the Consumer Fi nanc
watch. Under Trump, the CFPB:

A Took a five month bre& from enforcement activity, announcing no resolutions of cases fron
late November 2017 until April 2018.

A Completed 11 enforcement actionsof $5,000 or moreagainst corporationsin 2018, down
54 percent from 24in 2017, when the CFPB was still run by an @ma appointee.

A Penalizedcompanies nearly $896 million in 2018 the highest level since 2015However,
more than 90 percent of thesepenalties were from two cases against large banksa $500
million fine for Wells Fargo over mortgage and car loan practices$335 millionfor Citibank
over credit card interest rates. Penaltiesin the remaining nine cases totaled $61 million.

A Filed only one new contested lawsuit, a September 2018 case against a California comp4
that allegedly targeted retirees with highint er e st |l oans misl ead
advance” products.

A In at least10 instances,the CFPBmoved to terminate investigations of financial firms, or
settled casedor lowered fines, no fines or no refunds.

Background

Congress created theConsumer Fnancial Protection Bureauin response tothe predatory home
mortgagelending practicesthat resulted in the disastrous2008 financial crash, the ensuing wave of

home foreclosuresand a severe recessionThe CFPB was conceived by Elizabeth Warren, then a
Harvard Law School professor, in a paper titled *“
founder Ral ph Nader ' Befofethefsmantiacrisistand Aenegsioy federmldbank

regulators failed to heed prescient warning$ of recklesslending practices and instead focusd on

ensuring robust industry profits at the expense of consumer protectionin reaction, consumer

8 dzl F Il @F AKAZ &/ Crt2. A (9Ky T2 NIRSFYUSSND ¢L2adgiDIg26) pousY £ { G NBSG W2 dzNy | €
https://on.wsj.com/2SZRnG5

°f SYGSNI F2NI wSaLl2yaAarotsS [SyRAy3I a[2aAy3 DNRdzyRY C2NBOf 2adaNBa
(December 200a)ttps://www.responsiblelending.org/researgublication/losinegroundforeclosuressubprime
marketandtheir-costhomeowners
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advocates argued that a dedicated agency with a sole focus on protecting consumers could help the
nation avoid arecurrence of suchdestructive practices.

Table2: Consumer Financial Protection Bureau cases agansporations20152018

41 Obama $2,041,105,846

23 Obama $481,582,488
24 Obama* $222,504,935
11 Trump $895,752,000

*Note: The CFPB was under control of a Trump official by late B0idid not announce any enforcement actions under Trump
until April 2018.

Source: Public Citizen analysis of Violation Tracker database and press releases. Penalties include fines and remediation to
consumers.

Chart2: CompletedCFPB Enforcement Cases By Year

41
23 24
I I 11
2015 2016 2017 2018

Source: Public Citizen analysis of Violation Tracker database and CFPB press releases.

A Corporate Watchdog, Diminished

Under CFPB Director Richard Cordy, a former Ohio attorney general, th@gencymade aggressive
enforcementatop priority. Cordray remained in charge of the agency for the first 11 months of the
Trump administration until his departure in November 2017 to run for governor of Ohio. Corday
was replaced by former Rep. Mick Mulvaney, farmer Republicanmember of Congress from South
Carolina. Mulvaney served in a dual role as acting CFPB director and head of the Office of
Management and BudgetMulvaney is now ating White House chief of sff.
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While in Congress, Mulvaney was openly hostile to the CFPB, sayingthat don’t | i ke t he
[the] CFPB exists, | will be perfectly honest witlgou. 1 He hasopenly bragged about his receptivity

to corporate influence, describing his tenuren Congress as esse¢illy a pay-for-p|l ay oper ati on.
you' ' re a | obbyist who g¢av Blulvaney toldean augience lof bankegght t al k
April 2018 .11 Public Citizen examined companies subject to the most complaints in the CFPB database

and found that 19 of 30 contributed more tHhan $140

66 |f you're a lobbyist who never

gave us money, | didn't talk to
you. If you're a lobbyist who gave
us money, | might talk to you. ??

of the Consumer Financia ction Bureau

iation

After taking office, Mulvaney moved almost immediately to impose a freeze on new enforcement

actions}3 which extended forseveralmonths 14 Mulvaney also strippedt he CFPB' s fair | en
of its enforcement powers® andwas far frome nt husi asti ¢c about t heWeagency
are stildl enforcing the | aw.. | have not burnt the

Mulvaney would later assert that, under his watch, the agency s endi ng regul a:
enf or ¢ &alengdtanding talking point of industry groupst8The agency’'s press re
filled with plain-Engl i sh st atements about companies’ bad co
lack much detail about the allegions against compaties. One National Law Journaheadline read:

0 Transcript of U.S House Financial Services Committee hearing from June 25, 2015 accessed at:
https://www.govinfo.gov/content/pkg/CHREGL4hhrg96998/html/CHR®G14hhrg96998.htm

BwSyl'S aSNI Sy dadz glhySe RA&AO0Ot 28854 WKASNI NOREQATTFZAMISESEH ARI ¢t 2
Washington Post (April 25, 2018)ps://wapo.st/2SZKXXz

RaaOKI St ¢ly3atras atl e ¢2 tfl RBUpHbitly2RuDPKfti 8¢ tdzof AO / AGAT Sy o6a
3 Renae Merle, "Mick Mulvaney is now one of the most powerful bureaucrats in the country,” The Washington Post (Nov. 30,
2017),https://wapo.st/2TOACua

14Ken Sweet, "Under Trump and Mulvaney, CFPB has filed no enforcement actions since November," Téx Pressc{april

10, 2018)https://www.usatoday.com/story/money/economy/2018/04/10/undeeump-mulvaneycfpb-hasfiled-
no-enforcementactions/502451002/

15Renae Merle, "Trump administration strips consumer watchdog office of enforcement powers in lending discrimination cases,"

The Washington Post (Feb. 1, 2018)ps://wapo.st2SZKTH]

16YSy {pSStGzaadsg Ol ySe Ayaraita O2yadzySNI gl GOKR23 Aa adGAatt R2AY
https://www.apnews.com/6e13194f11424e5580e744e0420eeca9

17 RyanSmith, "Mulvaney promises to end CFPB ‘regulation by enforcement'," Mortgage Professional America, (May 18,
2018)https://www.mpamag.com/news/muaneypromisesto-end-cfpb-regulationby-enforcement100952.aspx

BeK2YlIa W 52y2KdzS a/ Ct. 5NIYlF ! yRSNEO2NB& bSSR F2NJ DNBI GSNJ
https://www.uschamber.com/series/yownorner/cfpbdramaunderscoresheedgreateraccountability
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“Mulvaney's CFPB News Releases Embrace Industry's Yearning for Soft TddeMulvaney summed
up his philosophy ofregulatory passivity in an interview with the Wall Street Journalsaying “ fll can
protect consumers without filing lawsuits, why would | file lawsuits?.Lawsuits are sort of the last
resdért.”

Dropped Cased,owered PenaltiesWeak Settlements

Int he weeks athkeoserof the QFRBMuUhsaney quickly announced plans to reconsider

rules imposing restrictions on highrate payday loans Mulvaney alsoeliminated enforcement

authority from a CFPB officalesigned tocombat racial bias in lendingrequestedzero funding for his

first quarter of operations and placd political operatives from the House Financial Services

Committee, in key supervisory positiong! In February 2019, the CFPB handed payday lenders what

the Washington Postd escri bed as a “major victory” by propo
lenderseval uate borrowers’ ab®dlity to pay back their

After putting enforcement cases on hold for several monthsthe CFPB reached its first new
settlement of the Mulvaney era on April 20, 2018- a $L billion settlement with Wells Fargo It
included a$500 million fine paid to the CFPB and $500 million paid to the Office of the Comptroller
of the Currency. Trump himself had previously telegraphed that such a penalty was in the worksy
taking to Twitter to criticize a Reutersstory indicating that Mulvaneywas reviewing how muchWells
Fargo should pay to resolve the casé He tweeted:

@ Donald J. Trump & v
@realDonaldTrump

Fines and penalties against Wells Fargo Bank for their
bad acts against their customers and others will not be
dropped, as has incorrectly been reported, but will be
pursued and, if anything, substantially increased. | will
cut Regs but make penalties severe when caught
cheating!

0:18 AM - Dec 8, 2017 - Twitter for iPhone

19C. Ryan Barber, "Mulvaney's CFPB News Releases Embrace Industry's Yearning for Soft Touch,” The National Law
JournalJuly 3, 2018Nhttps://www.law.com/nationallawjournal/2018/07/03/mulvanegfpb-newsreleases
embraceindustrysyearningfor-soft-touch/

20 dzl I I F@lFaKAX &/ Cr2 A 9K/ T2 NX2STYISS/ND ¢L2adzQK¢012 + £ { NBSG W2 d:
https://on.wsj.com/2SZRnG5

2! Robert O'Harrow Jr., Shawn Boburg and Béterle "How Trump appointees curbed a consumer protection

agency loathed @ G KS Dht é 21 aKAyY 3l 2nyps:tv@Eobt/2B0BV3S Yo SNI nX HAamy D
2wSy IS aSNI ST G¢NUzYL)  RYAYAAGOGNINEXEZY 2 KIARRY DR RIt @ atliS Y RS!
https://wapo.st/2HZTXEJ

Bt GNA O] wdzO1SNE tSGS { OKNRSRSNE a2Sffta CINBH2 alyOiliArzy:
https://reut.rs/2TmZBs7
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Inthe CFPB’ s cvatim Wells Fargad*r theeagency alleged that the bank charged
inappropriate fees to mortgage borrowers who wanted tdock in interest rate quoteswhile waiting

for loans to close.The CFPB also said that Wells Fardorced hundreds of thousands of car loan

borrowers to pay for duplicative or unnecessary insurance for their vehicledeading at least 27,000
customersto have their vehicles repossessedut in announcing the settlementMulvaney declined

to condemn or even describe the bank’ s tdamd U We, i
have said all along that we will enforce the law. That is what we did here"

In reality Mulvaney desaves little credit fort he Wel | s Fargo settl ement . “
many months or even years, and that are just now being finalized, are due to the aggressive work my

team did to bring pr esall@drdoay, wholvashuaning br govarnor of Ghig ht , ”
atthetime.* To suggest this is the work of Mulvaney, wh
spokes of atalented, haravor ki ng CFPB team of devoted public se

Chart 3: CFPB Penalties By Year

$2,500,000,000
$2,000,000,000
$1,500,000,000
$1,000,000,000

$500,000,000

S_ l =

2015 2016 2017 2018

B Other cases M Wells Fargo H Citibank

Source: Public Citizen analysis of Violation Tracker database and CFPB press releases.

24 consumer Financial Protection Bureau consent order with Wells Fargo Bank filed April 20, 2018. Accessed at:
http://bit.ly/2T4WLaQ

%t NBaa wStSFaSs . dzNBI dz 2 TourcesBettiiavest NUittOMeysIFafgd Fdr Mudah NBR G SOG A2y |y
P'RYAYAAUNI GA2Y | YR a2 NIBEtpIBww. cthsQrierfidénae: gowabtiksinéwsioanZbukedtm y 0
consumeffinancialprotection-announcessettlementwellsfargo-auto-loanradministratiorandmortgage

practices/

BCNF YOAYS aOYSYyyls Gacdehe@ond/ BMRSATANNIKXATSNBG2FCt 3SHO8¢ al NY S
2018nttps://on.mktw.net/2T2wPwK
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The Wells Fargo settlement did not include an estimate of how much in refunds would be paid to
consumers, and actually allowed the bank to make its own judgements about whichstomers had
suffered enough harm to receive relief’ It delegated oversightover consumerrefunds to the OCC
leading consumer advocate Ed Mierswinski tavonder why the CFPBallowed Wells Fargo to
establish its own remediation planandc e d e d 0 Mcetlre dgtogaugly bank-frie nd 1 y 20CC? "

Since theWells Fargosettlement was reached, theréhave been gns of problems inthebank ' s
consumerremediation plans, with Reutersreportingthat OCC r ej ect ed Weladtes Far go
repay autoloan customers due to a lack of detail on how the bank intended to locatand

compensate overcharged customerz

Unlike Wells FargoCitibank was able to settle a major CFPB enfcement action without any fine.

This settlement, reached in June 2018esolved allegationsthat Citibank overchargedcredit card

consumers by failing to evaluate and reduce interestates for 1.75 million consumerswho had

previously experienced an interest rate hike. Citi agreed to pay back $335 million in refunds to

consumers, butwasnotrqui red to pay a fine. T bifddentifiedPaRd not e d
self-reported the violations to the Bureau, and selinitiatedreme di ati on t o affected ¢

The lack of a fine in the Citi case upset Sen. Sherrod Brown-@hio), the top Democat on the Senate

Banki ng CdMhania bankecheats dver a million customers out of more than $380nillion,

there should be a penalty, Brownosaidiann a' astttaatbeonye'ntf.or“ T
should be aggressively fighting for consumeraot looking the other way when banks take advantage

of ¢ us goAmd e rFebrudry 2019, Rep. Maxine Waters (ECalif.) and Rep. Al Green (H.exas)

i ssued a for mal request for documents from the CF
settlements contained no redress for consumers.

Under Trump, the CFPB has moved terminate investigations, settled casesmposedloweredfines,
no finesor no refundsin at least10 instancesunder Trump.

Golden Valley Lending: Early in January 2018, theCFPB dopped a federal lawsuit filed
against fourtribally owned payday lending companiesalleging they were trying to collect on
debtthat wasnot valid. 32 These companies, including Golden Valley bding and three other
entities were sued by the CFPB in 2017nd@ accused ofattempting to collect on debts that

27¢20AS {GFy3aSNE a2 KSNBE (KS bm . AffA2y CNRY GKS 2Sftfta cClI
https://www.consumerreports.org/welifargo/whereone-billionfrom-wellsfargo-settlementgoes/

B9gR aASNIgAyalAZI a2Aft GCthBERBBNI C6. wBSIIEYSRI NB21 BRYASKOI
Research Group (April 25, 2008)://bit.ly/2T6mK1z

2 patrick Rucker, "U.S. regulators reject Wells Fargo's plan to repay custsmeres" Reuters, Septéer 11,
2018https://reut.rs/2T9g1x5

30 Jesse Hamilton and Jennifer Surane, "Citi Av&iE8 Eine for Overcharging Cardholders $335 Million" (June 29,
2018nttps://bloom.bg/2T8YGLE

M p{ d | 2dzaS CAYlIyOAlLt {SNBAOSa /2YYAGGSSET a2FdSNE | yR I
wSOSy (i { S(EFabiugdyy 2019/ bit.ly/2NKILFv

32 Steve Vockrodt, "Payday lender Scott Tucker gets 16 years, 8 months in prison for $2 billion ripoff scheme" Kansas

City Star (January 05, 208ps://bit.ly/2MhNB8y

March 13, 2019 11


https://www.consumerreports.org/wells-fargo/where-one-billion-from-wells-fargo-settlement-goes/
http://bit.ly/2T6mK1z
https://reut.rs/2T9q1x5
https://bloom.bg/2T8YGLE
http://bit.ly/2NKJLFv
https://bit.ly/2MhNB8y

Public Citizen Consumer Carnage

were invalid becausetheir interest rates exceeded state interestate caps3?® The case
representedan ef fort by the CFPB to challenge the
tribal businesses do not needo comply with state-imposed interest rate capsdue to tribes
status as sovereign nations. The decisiani gnal ed t hat “the CFPB i s
the online payday lenders who refuse to comply with state interest at e caps,” Chri
Peterson,a former CFPB official and law professor, tolBloombergNews:34

World Acceptance: Also in January 2018, WorldAcceptane., a highinterest lender from
Mul vaney’ s home st adnmounced thab thes CHPB Had compleited an,
investigation into its marketing and lending practicesand would not initiate an enforcement
action against the company3s World Acceptance previously made $4,500 in campaign

contributions to Mulvaney’' s c¢amp3@alhgGreenilie,or t he

S.Ghasedconpany’ s busi rmmdreatmpnt & consunseeswas the subject of a

2013 ProPublica investigatiors” After the CFPB closed itgrobe, the brmer CEOof World
Acceptance JanetMatricciani, even sent her resume to Mulvaney, saying shewall “ | ov e t
apply” to be the CFPB' s pamrespandaencetobtathédrbetbe o r |,
watchdog group Allied Progresss

33 press Release, "CFPB Sues Four Online Lenders for Collecting on Debts Consumers Did Not Legally Owe" Consumer Financial
Protection Bureau (April 27, 20dfps://www.consumerfinance.gov/abouits/newsroom/cfpbsuesfour-online-
lenderscollectingdebtsconsumersdid-not-legallyowe/

34 Zeke Faux, "CFPB Signals Shift by Dropping Rayuiey Lawsuit" Bloomberg News (January 18, 2018)
https://bloom.bg/2T6BbCY

35"Consumer Financial Protection Bureau Investigation of World Acceptance Corporation Completed" World Acceptance Corp.
(January 22, 2018ittps://www.businesswire.com/news/home/20180122006623/en/ConsuRirancialProtection
BureaulnvestigatioAWorld-Acceptance

36 Data accessed at the Campa@i y I Yy OS Ly & i A G dzi S Qlattpavivi. Bllpitkedrmmey. &é/shavNB & A G S
me?ct-eid=6670008&ekid=9549#[{1|gro=€d

S7Paul Kiel, "The 182 PercenahoHow Installment Lenders Put Borrowers in a World of Hurt" ProPublica (May 13,
2013)https://www.propublica.org/article/installmerbansworld-finance

38 Document made pulic by Allied Progress #ittps:/bit.ly/2Fudntq
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From:|P)©) |

Subject: From Janet Matricciani Re: CFPB Director Position

Date: January 24, 2018 at 6:10:14 PM EST

To: [0 |

Mick,

| hope you are doing well. | have always enjoyed our interactions on business and regulatory situations
ever since | became CEQ of World Acceptance Corporation in 2015,

| am very pleased that the CFPB closed tha investigation into World last Frigay (Jan. 19th}, and |
wanted to let you know that | am no longer with the company as my last day was Monday (Jan. 22nd).

Now that | am available, | would love 1o apply for the position of director of the CFPB. Whe better than
me undersland the need ¢ treal consumers respectiully and honesltly, and the equal need Lo offer

Excerpt of letter fromdanetMatricciani to CFPB Director Mick Mulvaney obtained by Politico through areopets requst

Altisource Portfolio Solutions: Real estate technology company Altisource Portfolio
Solutions disclosed® in April 2018 that the CFPB had compted an investigation related to
its a mortgage-loan technology platform used by mortgageservicing conpany Ocwen
Financial, which was spun off Altisource in 2009 andcontinued to have abusiness
relationship with Altisource4® The CFPB accused Ocwen in 2017 lawsuit o f “failing
borrowers at every state of the mortgage proce

Zillow Inc: In June 2018, eal estate website Hlow disclosedin a regulatory filing.42 that the
CFPB was droppingan investigation into whether a Zillow marketing program allowing
lenders and real estate agents to advertise togetheiolated a federal law barring real estate
ki ckbacks. T $iom to @i Be casendag signal a far weaker approach to
scrutinizing businessrelationships between real estate agents, lenders and title companigs
resulting in higher costs#3

Security Finance: Installment lender Security Finance reached a $5 milliosettlement in
June 2018 with the CFPB over alleged abuses debt-collection practices Included in the
CFPBdmplainttbut | eft out of t jJwerelagowingdgtailsabqutthres s r el
company’ s al | eg e dworersslowingcup &, concshi mas s’ homes
without permission and sometimes visiting nore than 10 times in a monthas well as

39Ben Lane, "Altisource says CFPB will not fine company over relationship with Ocwen" HousingWire (April 26, 2018)
http://bit.ly/ 2TOMA7d

40 Jon Prior "Ocwen, Altisource extend ties to keep costs down" HousingWire (Aug. 19tB@1Mit.ly/2TIFQ44

41Ben Lane, "CFPB sues Ocwen, allegasfailure of mortgage servicing process" Housing\&ipeil 20, 2017)
https://www.housingwire.com/articles/3991afpb-suesocwenallegestotal-failure-of-mortgageservicingprocess
42Jessica Guerin, "CFPB drops case against Zillow"HousingWire (June 26{2018).ly/2TORY1E

43Ken Harney, "Consumer agency will not take action against Zillow" Washington Post (Juh8p20A8)apo.st/2T88Th3
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threatening consumers with jail and shoving them44 According to a report by Reuters

Cordray had wanted to pursue additional chargesplus a least $8million in refunds, over

sales of apersonal insurance product.But under Mulvaney a CFPB spokesman toRleuters

that “the enforcement arms of government should not be used in order to shake down the

productive sector just because we can, especially whenthee gal case i%s shaky a

Synchrony Financial: Gredit card issuer Synchrony Financial dclosedin July 2018 that
the CFPB ¢l osed an i nvaoeedit-répgriny practices witheut fibng ark * s
enforcement case.

National Credit Adjusters: In July 2018, the CFPB reached a settlememnter alleged abusive
practiceswith National Credit Adjusters LLC, a Kansgsayday loan debt collection firm The

CFPB said National Credifdjusters worked with a network of debt-collection firms that

threatened consumers and told consumers they owned mormoney than they actuallyowed.

The settlement required a $500,000 fine for National Credit Adjusters and $300,000 for its

former. However,Reutersreported that this settlement was far less aggressive thathe GFPB

had proposedunder Cordray, whosought $0 million in restitution and debt forgiveness4?

Mul vaney’' s decision t o ®dcanheetedicsacCkPBddtisionpam al t i e
longer argue that payday loan debts to tribal entities arenvalid when they exceed state

imposed interest-r at e caps. “(Cordray) had a theory t he
everything related to it i NatiortaleCreditgAdjysterstblke d b a c k
Reuterss

State Farm: The CFPB did not impose a fine ia December 2018 settlement® with the
banking subsidiary of insurance giant State Farm ovats credit-reporting practices. This slap
on the wrist came dspite CFPBallegations that the bank, which markets loans to State Farm
insurance customerspulled credit reports without th e permission of customersstarted car
loan applications for consumers without permission and provided incorrect information to
credit-reporting firms.50 Consumer advocates said the allegations deserved a serious penalty
Rep. Maxine Véters (D-Calif),said she was deeply troubled’ by the announcement that State
Farm “will not be held accountable for violating the law by improperly obtaining consumer

44 Cconsumer Financial Protection Bureau consent order with Security Group Inc., filed June 13, 2018 and posted at
http://bit.ly/2TbuO12

45 patrick Rucker, "Mulvandgd U.S. CIEPslashes payday lender penalty: sources" Reuters (June 28, 2018)
https://reut.rs/2TaeVbt

46 Evan Weinberger, "Synchrony Avoids CFPB Credit Reporting Enforcement Action" Bloomberg Law (July 27, 2018)
http://bit.ly/2Tf4nrq

47 patrick Rucker, "U.S. consumer watchdog fines debt collector, drops customer payouts" Reuters (July 13, 2018)
https://reut.rs/2TdFKeH

48 patrick Rucker, "Trump official gty drops payday loan case, mulls othessurces" Reuters (March 23, 2018)
https://reut.rs/2T8FRbp

% NBaa NBfSIFraSz a. dNBldz 2F /2y adzYSNI CAYyFYyOALFET t NRGSOGA?
http://bit.l y/2GdTPpE

50Consent order with State Farm Bank, FSB filed December 6, 2018 and posted at:
https://s3.amazonaws.com/files.consumerfinancelfifdecuments/bcfp statefarm-bank consenbrder.pdf
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reports and providing credit bureaus with inaccurate information?st A bank spokesmanald

Auto Finance Newshat® The concerns outlined in the conse
percentage of credit card and vehicle loan applicants, and we are not aware of individual
consequences 5% 0o consumers.”

Mark Corbett: The CFPB also imposed a firgf only $1 ina case involving a man accused of

swindling veteransout of their retirement and disability benefits in exchange for expensive

loans. The broker of highinterest loans, Mark Corbett, reached a settlement with the CFPB

that involved a penalty of just & after Corbett,argued hewasnot abletopay23“ It | ooks | i
the Trump-appointed political leadership at the CFPB is letting a person who preyed on
veterans get away wi t Eentrfos ReaponsiolenLendihge.itigation st , " ¢
Counsel WillCorbett, a former CFPB attorney#

NDG Financial: The CFPB barred NDG Financial Commnd several related companiegrom

lending to customers in the U.SThe CFPB alleged that the comparsea group of payday

lenders based in Canada and Maltanade misrepresentations to consumers— including

claiming that the loans were not subject to U.S. law and that not payitigem back would

result in “l awsui t s, arrests, i mpri sonment CFRB’ swage
settlement, filed in February 2019,failed to include any fine or remediation to consumers.

One of the lawyers who previously represented NDG now works as a top Trump
administration official in the Justice Department andvr ot e a memo justi fyi
appointment of Mulvaney as CFPB director in 201%

The CFPB’'s newfound affinity for the industries i
more aggressive with a regulator they once feared. For exampgudent loan servicing firm Navient

Corp. hasbeen openly pressing theCFPBto drop its lawsuit against the company, fgd in January

2017 during CdHNrdiayn'ts st €riEwWmetid 20t8kwithragom CFPB political
appointee overseeing the acgoeding tp PditicoeshRemondi dade n t di
previously asked fora meeting directly with Mulvaney,according to a letter obtained byPolitico

through an openrecords request.In a July 2018 conference call with financial analysts, Remondi

again pushed for the CFPB to drop the case, sayitj:ou’ ve had f iforgurewdances t o | o
you’' ve folum'ds ntoinmest o move on."”

St NBaa wStSFasSzy 12dz2a8S CAYylFyOAlt {SNBAOSa /2YYAGGSSE a2 GSNa
(December 13, 2018)ttps://financialservices.house.gov/news/documentsingle.aspx?DocumentiD=401664

52 Nicole Casperson, "State Farm Bank Pays No Fine, Ordered to Adjust Practices After CFPB Settlement" Auto Finance News
(December 14, 2018)ttp://bit.ly/2Tklibb

53CFPB consent order filed January 23, 2019 and postetigt/bit.ly/2T9TjM8

4 NBaa wStSFrasSzy /SyGdSNI F2NI wSalLRyaNbCEySSYRNY AOHK ¥ XNz B) * 810I3 NI
2018)http://bit.ly/2G7p7hO

%51 AR 51 88Sys a2KAUS 12daS aSy2 WdzadATFeéay3d /Ct. ¢ 1852085N 21 a
2017) https://interc.pt/2BhsNae

56 Michael Stratford, "Navient CEO Met With CFPB as Company Seeks to End Lawsuit" Politico Morning Education (June 28, 2018)
http://bit.ly/2v4c48Y

57 Kevin Wack, "Navient éfito CFPB: 'Time to mowa™ American Banker ( July 25 2018p://bit.ly/2TgV22c
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Jack Remondi

President and Chief Executive Officer
123 5. Justison Street

Wilmington, DE 19801

Telephone: 302-283-8450

E-Mail: Jack.Remondi@navient.com

February 22, 2018

The Honerable Mick Mulvaney

Acting Director

The Consumer Financial Protection Bureau
1700 G Street, NVY

Washington, DC 20552

Dear Acting Director Mulvaney:

T am writing with respect to the open litigation between the Cansumer Financial Protection
Bureau and Navient. Based on various news reporting, it is my understanding that you are reviewing all
enforcement and legal actions. 1 would appreciate the opportunity to meet with you in person to discuss
student loans in general, the work Navient does and the extraordinarily positive results we achieve, the
respective roles of the Bureau and the Department of Education in the regulation of federal student
loans, and the facts regarding our matter. As we have consistently stated, we believe the allegations
made by the Bureau against our company in January 2017 are unfounded.! We remain confident that an
impartial review aof the facts will support this view and canfirm aur positive track record of supporting
barrower success,

I firmly believe that the Bureau plays an important role to help protect consumers and to help
ensure they have access to a competitive marketplace of cost-effective finandial products that meet their
financial needs. [ also believe that financial services providers should work with the Bureau to ensure
that markets function with a clear set of rules, a high level of integrity and with strang protections for
consumers. Until the start of the litigation, Navient consistently sought to be a productive partrer with
the CFPB, holding regular meetings with Director Curdray, the student loan ormbudsman and Burgau
policy personnel.

Excerpt of letter from Navient CEO to CFPB Director Mick Mulvaney obtained by Politico througreaordpeaquest

In December 2018, the Senate confirmed a Mulvaney aideathleen Kraninger, to lead theCFPB

Kraninger, who had no previous experience in financial servicesconsumer protectionor civil law
enforcement, wrote in an ema i | to staff that officials should
benefits to consumers of ourerdr cement acti vities afdowewegthd at or y
Trump administration’s takeover has resulted 1in
September 30, 2018, the bureau had 1,510 employeésdown from 1,645 a year earliere®

YL GS . SNNEBZ abSg /Ct. [/ KASTQa aSvy2 G2 {GFFFY 9yT2NDS [l 43
http://bit.l y/2Tg4hijh

59 SemiAnnual Report of the Bureau of Consumer Financial Protection, (Feb. 12, 2019)
https://www.consumerfinance.gov/documents/72@6pb semiannuatreport-to-congress falP018.pdf

60 SemiAnnual Report of the Bureau of Consumer Financial Protection (April 12, 2018)
https://www.consunerfinance.gov/documents/6408/cfpb semmnuatreport spring2018.pdf
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GonsumerProduct Safety Commission

A We s hoohe haping for mukmillion dollar penaltiesWe should be hoping for
zero penaltie®
- Anne Marie Buerkle, acting chairmaifithe Consumer Product Safety Commission

Background

CPSEnforcement Trends
Publ i c s&alsis fauadchthat the CPSC:

1 Completedthree enforcement actions against corporationsn 2018 and four in 2017,
for atotal of seveni n Tr frsnpWwe years in office, c
final two years.

1 Imposed $32.1million in penalties during 2018, up from $21.3 million in 2017 for a
total of $53.5 million over the past two years, down slightly from $56.1 million in 2015
and 2016 combined.

1 Completed no enforcement actions in the fourth quarter of 2017 or the first quarter of
2018, until it reached a recordhigh $27 million settlement with Polaris Industries Inc.
over off-road vehicle safetyt

Created by legislation signed byPresident Richard Nixon in 1972, the Consumer Product Safety
Commission protects the public against injuries and deaths from consumer products. The CPSC has
delivereds! immense benefits to the public including safety standards for products including lawn
mowers, pill bottles, infant cribs, flammableclothing and household furnishings, toys and bicycles,
reducing deaths and injuries despite intense resistance fromompanies and their lobbyists2 In
2008, Congress passed the bipartisan Consumer Product Safetyprovement Act, backed strongly

by Public Citizenand other consumer groups.This important legislation required that toys and infant
products be tested before they are sold, banned the toxic substances lead and phthalates from
children's products, and ceated a comprehensive publicly accessible consumer complaint
databasess

61"Who We Are What We Do for You," U.S. Consumer Product Safety Commission,(viewed on April 25, 2018),
https://www.cpsc.gov/Safetizducation/Safetfsuides/Generdinformation/WhoWe-Are---WhatWe-Do-for-You

62R. David Pittle, "Re: Nomination of Michael Baroody to be CPSC Chairman," Letter submitted to the Hanmialdriduye

Chairman, Senate Committee on Commerce, Science, and Transportation (April 282807)yww.citizen.org/ouf
work/governmenireform/letter-former-cpscheadpittle

63t NBaa wStSIFasSs amniK ! YyYASOSNAEINE 2F /2y &adzYSNI t N2RdzOG { | ¥Si
https://www.citizen.org/sites/defaltffiles/cpsia fact sheet 011709.pdf
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Table3: Consumer Product Safety Commissicases againstorporations20152018

7 Obama $18,800,000
6 Obama $37,300,000
4 Trump $21,350,000
3 Trump $32,100,000

Source: Public Citizen analysis of Violation Tracker database and press releases.

Chart 4: CPSC Enforcement Cases By Year

7
6
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SOURCE: Public Citizen analysis of Violation Tracker database.

A Regulator Out to Help Industry

The Trump administration in February 2017 named Canmissioner Anne Marie Buerkle as acting
chairman of thelead the CPS€. Buerkle, a former Tea Party Republen congresswomanhas a
record of opposing strong mandatory health and safety regulations, including a standard that would
reduce the risk of finger amputations from table sawss and rules to protect drivers from unstable
recreational off-highway vehicles.6¢ As acting chairman fo more than two years, Buerkle has had
broad power to oversee all of thec o mmi s s éxecutives and“ administrative functions

64 press Release, "Ann Marie Buerkle Elevated To Serve As Acting Chairman of U.S. Consumer Product Safety Commission," U.S.
Consumer Product Safety Commission (Feb. 10, 20433%,//www.cpsc.gov/content/animarie-buerkleelevatedto-
serveasactingchairmanof-us-consumesproductsafety

85 Chris Arnold, "Despite Proven Technology, Atteffiptslake Table Saws Safer Drag On," National Public Radio (Aug. 10,
2017),https://www.npr.org/2017/08/10/542474093/despitproventechnologyattemptsto-maketable-saws

saferdragon

66 Press Release, "Statement of Commissioner Ann Marie Buerkle on the Proposed Standard for Recreational Off
Highway Vehicles (ROVs)," U.S. Consumer Product Safety Commission (Nov. 4, 2014)
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according to the 1972 Consumer Product Safety Act, which created the ageficguch discretionary
power includes deciding whetherto even bring a policy issue up for a vote before the whole
commission.

In an interview with the New York TimesBuer kl e said that the agéncy ha

under OTha agancy is‘supposed to be dawdriven and sciencedr i ven, ” “ Isth'es srmao td .
supposed t o 5Bee feomoet iToonuarp.’’s el ecti on, Buerkl e decr
penalties,” saying they should be a “last resort.

We should not be hoping for multimillion dollar penalties. We should be hoping for zeo
penalties— that is, a world in which every company subject to the [Consumer Product Safety
Act] reporting requirements understands its reporting obligations and complies with them.
And until that day comes, we should be trying to do everything we caro thelp firms
understand how we interpret the requirements. There will be cases where penalties are
entirely appropriate, but they should be more of a last resorConsumers will be safer if we
help companies prevent violations rather than celebrating margee penaltiest®

Despite Buerkle’ s appointment as acting chairman,
somewhat impeded her ability to fully implement a pro-corporate enforcement agendaWith the

confirmation of a third Republican commissionerpPeter Feldmana former aide to Sen. John Thune.

(R., S.D.in September 20180, the CPSC now has a Republican majority for the first time in a decdte.

Feldman joined another Trump appointee, DanBaiocco, a forme partner at the corporate law firm

Jones Day’2 who made a career representing corporate defendants including R.J. Reynolds.

Baioccd kinkedIn and Jones Day biography pages descritbber specialties as product liability and

tort litigation, consumer products and recalls and class action litigatio74 and sad she was part of a

‘mul tidisciplinary | egal group prep@dred to respond

Consumer Fedél G A2y 2F | YSNAOF G¢KS /2y adzySNI t N2RdzOG { I FSdGe
http://bit.ly/2HbcGIC

B KSAT Il YFLXFYS G¢NHzYLI t AO01 G2 ISFIR /2yadzySNI {IIFSde . 2I
Times (Dec. 6, 201 Https://www.nytimes.com/2017/12/06/health/consumesafetybuerklegop.html

9t NBaa vofafedenid Comimissioner Ann Marie Buerkle @n@bommission's Growing Civil Penalty

Settlements ¢ ! ®{ ® / 2 y & dzY SNJ t NMay ax) B01@)hittFs S inew. cpse YowalBosta 2 v
cpsc/commissioner/anmarie-buerkle/statements/statemenrbdf-commissioneannmarie-buerkle0

% NBaa wStSasS at SGSNICSEtRYlLY [ 2YyFANNSR & /2YYAAaA2YSNI 2F ! «
Product Safety Commission (Sed18) https://www.cpsc.gov/content/petefeldmanconfirmedascommissionefof-
us-consumerproductsafety-commission

"Peter FeldmaConfirmed as Fifth Commissioner at CPSC, Ushering in a Republican Majority for First Time Since 2006. Mintz,

Levin, Cohn, Ferris, Glovsky and Popeo PC.(September 25)2018)it.ly/2Tf8OSV

"?Alan Zibel, "Big LaBijg Conflicts: More than 75 Trump Administration Lawyers Present Revolving Door Concerns," Public

Citizen's Corporate Presidency project (March 1, 20t8)s://corporatepresidency.org/biglaw/

73Shaon Lerner, "Trump's Consumer Product Safety Nominee Defended Deadly Products," The Intercept (Oct. 31, 2017),
https://theintercept.com/2017/10/31/trump-consumesproductsafetycommissiordanabaiocco/

74"Dana Baiocco," LinkedIn profile (viewed on April 25, 2bit®)s://www.linkedin.com/in/danebaiocce663215/

"S"Dana Baiocco: Partngdones Day accessed on Internet Archive Wayback Machine
https://web.archive.org/web/20171115041910/http://www.jonesday.com/dbaiocco/
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Buerkle has not been confirmed as chairman butontinues as acting chairman and was raominated

for the position in early 201876 Shesays she prioritizes voluntary product standards over mandatory

ones,, arguing that wluntary standards“ar e qui ck to compl et e. There’'s

i mpl ementati on. manedbuyt me rfer’ osm nsut@alB a h o Isdemres . o' f Buer
colleagueshave beenskeptical of cooperation with industry.” Mor e often than not,
seems tobe a code word for capitulation by the age
commissioner who led the agency under Obama, told th&ashington Post* | tohespretty dark on

civil p e & Fotmer Ce3ICscensmissioner Marietta Robinson, a Democrat, told tAsll

Street Journathat Buerkle doesabs ol ut el y nothing that the regul at
do 79

Buerkle was the only CPSC commissionto vote against a rule that would force generator makers to

lower their carbon monoxide emissions, despite longstanding concerns about carbon monoxide
poisoning from portable generators.After becoming acting chairman, Buerkleagreed with former

EPAAdmMini strator Scott Pruitt’s contention that the
monoxide emissions from portable generatorg®Buerkle even named portable generator industry

|l awyer, Patricia Hanz, t 8 Hhazt bef dnihBapreseited@ner al
manufacturer of gasoline engines and power genera
generator s’ c a r b o n andnanzavasi vitee presidant sfsheRortable Generator

ManufacturersAssociatin * s b o ar ds82o f director

The CPSC completed no enforcement actions in the fourth quarter of 2017 or the first quarter of 2018.
However, the agency reached a recorldigh $27 million settlement with Polaris Industries Inc. over
off-road vehicle safety in April 201833 the first CPSC enforcement action since the previous August.

WNBGGe adzOK b2 wStAST G 'f€tQ / NAGAOAAY :

Two of the CPSC’'s most recent cases have attractec
The CPSGettled acomplaint it had previously filed over reports that the front wheel on one brand
of jogging strollers could detach suddenly and injure parents and kid#\t least 50 children and 47

76 press Release, "Nominatingent to the Senate Today," U.S. White House (Jan. 8, 2018),
https://www.whitehouse.gov/presidenti@ctions/nominationsentsenatetoday-2/

7 Jesse Eisinge'The Trump Administration Is Scuttling a Rule That Would Save People From Dying of Carbon Monoxide

Poisoning," ProPublica (Dec. 8, 20m@)s://www.propublica.org/article/tharump-administrationis-scuttlinga-rule-
that-would-savepeoplefrom-dyingof-carbonrmonoxidepoisoning

8 bid.

PPSARA 223G &) YyRSNI ¢ NUzY LIZ 2/a2ly & d2v238 08 NI HiTAR(ye 21 ATy Q adzal AAyYSaa alé2 2. |2
2018)https://on.wsj.com/2SVhNZC

80 Jesse Eisinger and ProPublica, "The Deaths That Come When an Industry's Left to Regulate Itself," The Atlantic (Dec. 8, 2017)
https://www.theatlantic.com/business/archive/2017/12/regulatiepmsrtable-generatorscpscbuerkle/547781/

BIUKSAE L YFLXFYZ G¢NHzYL) t AO{ S8 1S55I R222VAAZXSNIZ2 I FEREzA 1 Bk QIR 4 &
2017),https://www.nytimes.com/2017/12/06/health/consumesafetybuerklegop.htmi

82 bid.

83 Dee DePastPolaris hit with $27.25 million penalty for failing to report vehicle problems," Star Tribune (April 2, 2018),
http://www.startribune.com/polarisndustriespays27-25-million-settlementto-consumesrproductsafety
commission/478547013/
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adults were injured, according to the CPS& The agency settlementwith the stroller manufacturer,

Britax, requiredss the company toc onduct an “ i nf oinstuating comsumersa omp ai gn”
proper use of the strollers, offemng repairs to some strollers ora 20 percent discount off a new

stroller. However, the settlementstill permitt ed Britax to avoid calling these repairs a recall.

bitax BOB QuickiReleas -
Failure to secure the quick release can cause the wheel to vibrate,
wobble, or become detached from the stroller and can cause

SERIOUS INJURY or DEATH.

or become detached from the stroller, and can cause serious injury @

h later  Share

3 YouTube

Website instructing consumers on use of strollers: bobinfocampaign.britax.com

However, o Democratic commissionersRobert Adler and Elliott Kaye were highly critical of this
agreement writing that it does not do enough to alert consumers to the setfy concerns about the
stroller. “* A agreement that provides relief without anyone being fully alerted to the nature of the
relief 1is prett AdemandHKayenvimte, expressiegbncarns haadther'tompanies
would seek similarkid-glove treatment.86

The Republican majority on the CPSC also came undiee in a caseinvolving a Chinese company,

EKO,which agreedto pay $1 million to settle allegations that it failed to report a defect in motin-

sensor trash cans sold at Costcat least 60 peoplefiled complaints after beinginjured by the trash

cans whose back protective collar could become dislodged, exposing a sharp edijeDemocratic
commissioners argued hat EKO should pay a penalty at least as large as the $3.85 million paid by

Costcq which sold the trash cans exclusively but did not make themBy almost any measure of

culpability, EKO, the designer and manufactureof the allegedly defective product warants a civil
penalty at |l east equal to that i mp o c@missionerst he r e
Robert Adler and Elliott Kayewrote . 88

84Press Release, "CPSC Sues Britax Over Hazardous Jogging Strollers; Action Prompted by Ongoing Harm to Children
and Adults from Stdler Wheel Detachment” (Feb. 16, 20h&p://bit.ly/2TjLXWm

85 press Release, "CPSC, Britax Settle Lawsuit Involving BOB Jogging Strollers" U.S Consumer Product Safety Commission (Nov 20,
2018)http://bit.ly/2Tg2SJu

86 Dissenting Opinion of Commissioner Robert S. Adler and Commissioner Elliot F. Kaye in the Matter of Britax Child Safety Inc.

(November 9, 2018) https://www.cpsc.gov/s3fs-public/050--2018-11-09-Dissenting-Opinion-of-Commissioners-Adler-and-
Kaye.pdf?R5.QNCm4.rYC5DgnfkMABpfJj7U7INIc

87 Press Release, “Costco Agrees to $3.85 Million Civil Penalty, Compliance Program for Failure to Report Defective Trash Cans,”

U.S. Consumer Product Safety Commission (Oct. 5, 2018) https://www.cpsc.gov/Newsroom/News-Releases/2019/costco-
agrees-to-385-million-civil-penalty-compliance-program-for-failure-to-report

88 Dissenting Opinion of Commissioner Robert S. Adler and Commissioner Elliot F. Kaye Regarding the Civil Penalty Settlement

with EKO Development, LTD. And EKO USA, LLC, U.S. Consumer Product Safety Commission, (Nov. 19, 2018)
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Federal Trade Commission

il worry that the FTC imposes unnecessary and disproportionate costs oagsgsin
The most obvious examples occur when the Commission wrongly sues a firm to
potentially devastating effeot.
d Former acting FTC Chair Maureen K. Ohlhau%en

FTCEnforcement Trends
Under Trump, the FTC:

A Completed 27 enforcement actions against corporations in 2018 and 13 aff
Trump’s 2017 fiomauagutrattalonof 40 du
of fice. That is a 31 percent decl
years.

A Imposednearly $4.3 bilioninpend t i es during Tr umg
majority of those penalties were from a $4 billon settlement with Volkswagen
over sales of di esel vehicles so
emissions levels.

A Assessed $467 million in penaltie
historic Vol ks wagen Seflemert. dhagcrmpags with about $2
billion in penalties assessed dur

excluding the VW settlement.

Background

The Federal Trade Commission was founded in 1914 to combat unfair competition markets, and
gained additional authority to also focuson antitrust and consumer protection The FTCGpolicesU.S.
corporations for fraud, deception and other unfair business practice®. The agency alsenforces
antitrust law in conjunction with the Department of Justicereviewing proposed corporate mergers

and penalizing corporations that engage in anticompetitive behavior such as pridixing and bid-
rigging. In recent years, the FTC has increasingly focused on technology issues Hagfaced criticism

for being overly cautious, especially when it
violations.o!

https://www.cpsc.gov/aboutpsc/commissioner/robers-adlerelliot-f-kaye/statements/dissentirgpinion-of-
commissioner

89 Maureen K. Ohlhausen, "Antitrust Policy for a New Administration,” U.S. Federal Trade Commission (Jan. 24, 2017
https://www.ftc.gov/system/files/documents/public statements/1051993/antitrust _policy for a new administrati
on.pdf

90"Wha We Do," U.S. Federal Trade Commission (viewed on April 24, f20a8)/www.ftc.gov/aboutftc/what-we-do

9L Nicholas Confessore and Cecilia Kang, "Facebook Data Scandals Stoke Criticisinalya\@fehdog Too Rarely Bites" New
York Times (Dec. 30, 2018)ps://nyti.ms/2TO6Vtr
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Table4 : Federal Trade Commission enforcement casgainstcorporations20152018

30 Obama $1,532,546,459

28* Obama $475,316,094*
13 Trump $4,299,500,000**
27 Trump $167,509,862

*includes two 2017 cases that occurred before Trump’s inauguration. Penalties include fines and remediation to

consumers.

**4 billion came from VW settlement announced 2/1/17

Chart6: FTC Enforcement Cases By Year
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*includes two 2017 cases before Trump’s inauguration

z

Acting FTC Chairman Espousesy S 3 dzf | 62 NB | dzYAf A& Q
T h e FrarSitios to Republican control started even before Trump entered théaVhite House.

Before Trump’s

i naugur at i 8hess tliab aweak into hib gréSidendy,a i r

Trump named Republican commissioner Maureen K. Ohlhauseas acting chairman?3 During

92 press Release, "FTC Chairwoman Edith Ramirez Announces Resignation," U.S. Federal Trade Commission (Jan. 13, 2017),
https://www.ftc.gov/newsevents/presseleases/2017/01/ftechairwomanedith-ramirezannouncegesignation

9 press Release, "Statement of AgTC Chairman Ohlhausen on Appointment by President Trump,” U.S. Federal Trade
Commission (Jan. 25, 201@tps://www.ftc.gov/newsevents/presgeleases/2017/01/statemerdctingftc-chairman

ohlhausermappointmentpresident
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Trump’'s first year i n of fiseatswer@atdupied:tone by Ghlhauserhy e f i v
and one by Terrell McSweeny, a Democratic commissioner who served from 20414hrough April
201895

Justdays after Trump’'s inauguration, Ohl hausen expl
impact on companies? “| worry that the FTC imposes unnecessary and disproportionate costs on
businesses. The most obvious examples occur when the Commission wrongly sues a firm to
potentially devastating effect’ she said Earlier that month, Chlhausendissented®”f r om t he agenc
decision to sue Qualcomm for allegedly anticompetitive licensing practicé€s.She called for
narrowing the scope of FTC investigations and exXf
intervention decisions with ®*a philosophy of regul

In May 2018, Joseph Simons was swornas FTC chairmap® as werenew FTC nomineefkRepublican
Joshua Phillips and Democrats Rebeca Kelly Slaughter and Rohit ChapraA fifth Repubican
nominee, Christine Wilsontook the place ofOhlhausen who left the agency in September 2018 to
join law firm Baker Botts after withdrawing her nomination to a federal judgeship102

Simons named Andrew Smith, a corporate lawyeat Covington and Burlingto leadt he FTC’ s
consumer protection bureau Among dozens of corpora clients, Smithrepresented AMG Capital
Managementio3 which in 2016 received a $1.3 billionFTC penaltylo4 over predatory lending

94"Commissioners," U.S. Federal Trade Commission (viewed on April 24h2p$8Ywww.ftc.cov/about

ftc/commissioners

9 press Release, "FTC Commissioner Terrell McSweeny to Resign," U.S. Federal Trade Commission (April 16, 2018),
https://www.ftc.gov/newsevents/presgeleases/2018/04/ftccommissioneterrell-mcsweenyresign

9% Maureen K. Ohlhausen, "Antitrust Policy for a New Administration,” U.S. Federal Trade Commission (Jan. 24, 2017),
https://www.ftc.gov/system/files/documents/public _statements/1051993/antitrust_policy for a new_ administrati
on.pdf

97Maureen K. Ohlhausen, "Dissenting Statement in thiteMaf Qualcomm, Inc." U.S. Federal Trade Commission (Jan. 17,
2017),https://www.ftc.gov/system/files/documents/cases/170117qualcomm nakssenting statement 17T-

17a.pdf

98 Malathi Nayak, "Groups Urge Trump to Pursue@dalcomm Antitrust Suit,” Bloomberg BNA (April 24, 2017),
https://www.bna.com/groupsirge-trump-n57982@7012/

99 Maureen K. Ohlhausen, "Antitrust Policy for a New Administration,” U.S. Federal Trade Commission (Jan. 24, 2017),
https://www.ftc.gov/system/files/documents/public _statements/1051993/antitrust_policy for a new administrati
on.pdf

100press Release, "Joseph Simons Sworn in as Chairman of the FTC," U.S. Federal Trade Commission (May 1, 2018),
https://www.ftc.gov/newsevents/presgeleases/2018/05/josepkimonsswornchairmanftc

101 press Release, "Phillips, Slaughter, and Chopra Sworn in as FTC Commissioners," I[I.fadee@eramission (May 2,
2018),https://www.ftc.gov/newsevents/presseleases/2018/05/phillipslaughterchopraswornftc-commissiones

102 hitps://www.law.com/nationallawjournal/2018/12/06/fteshlhauserto-join-bakerbotts-bypassingudiciat
nomination/

103Glenn Thrush and Jack Nicas, "A Lawyer for Payday Lenders Is Confirmed for F.T.C. Job," The New York Times (May 16, 2018),
https://www.nytimes.com/208/05/16/us/andrewsmith-paydaylendersconsumerprotection.html

04t NBaa wStSIasSs b! o{d [/ 2dzNI CAYRa Ay C¢/ Q&8 ClL@2NI I yR LYLR&SA
Payday Lending Scheme," U.S. Federal Trade Commission (Oct., At@86)www.ftc.gov/newsevents/press
releases/2016/10/usourt-findsftcs-favorimposesrecord-13-billionjudgment
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allegations that resultedinaléy ear pri son term for the ¥&mfphany’ s
was approved by a 3 party line vote among the commissioners due t o concerns abou
list of corporate clients. Chopra,the Democratic commissionerand a former highranking official at

theCFPBsai d Smit h’ s c¢onf | imaybe unabfe toiparticigate @ssa maneocafn thhee “F T
high-profile and consequential matters of intense public interest 16

In a response to a publieecords request from Public Citizen, the FTf&leased a listof 120 companies
with whom Smith has conflicts Theyinclude Twitter, Verizon, Wells Fargo, Microsoft, JPMorgan
ChaseGoldman Sachs, Expedia, Citigroup, LinkedIn, Uber, Gilead Sciences and Facel8ook.

Under Si mons, the FTC's enforcement activity has
office, andSimons has not taken the samendi -enforcement tone asOhlhausean.198 An antitrust lawyer
who served as director of FTC’ s 1BSimoashasenpliasied mpet i t

the need for enforcement, telingfSenat e | awmakers in written testi mo
merger enforcement actions than in any comparable period two decades before or since, while

remaining very active in merger enf orcement as W
“determine whether i1its merger enf oasesteeragencynebdas bee

to determine the reason for such failure and to fix {10

Pressed by Sen. Maggie Hassan (D., N.H.) Simons also pledged to investigatmarket for virtual
goods sold in video games such as dance moves, weapons or clothing or ewkdnvideo game
abilities. The growing popularity of thesesoc al | ed “ lhassparked coneerss’ that they
encourageaddictive behavior in children, similar to gamblingit!

Simons also was strongn his denouncement of MoneyGram International Inc., whh agreed to pay
$125 million to resolve allegations that it failed to comply with a previous FTC order to crack down
on fraud in the money transf er MoynsetyeQm.a n8ismoanl sl esgaei d

105 Steve Vockrodt, "Payday lender Scott Tucker gets 16 years, 8 months in prison for $2 billion ripoff scheme"

Kansas City Star (January 05, 2018¥://bit.ly/2MhNB8y

w2 KAG [/ K2LINF = a{ G+ GSYSyY Gw2F NRAYWAH aiARS SIND YW2AKIAEIA 2 yKREAINI 2 G Sa (2
Federal Trade Commission (May 16, 26t§://bit.ly/2TjuRIq

107 Federal Trade Commission response to Freedom of Information Act request by Bzaics@nt Nov. 30, 2018 and posted

at: https://www.citizen.org/sites/default/files/andrew smith foia appeal response 11 30.pdf

108 Brian Fung, "U.S. caummer watchdog to investigate video game loot boxes" Washington Post (Nov. 28, 2018)
https://wapo.st/2Bn7PJM

109press Release, "FT@dau of Competition Director Simons Passes Baton," U.S. Federal Trade Condulig€ion2003),
https://www.ftc.gov/newsevents/presgeleases/2003/07/fteoureaucompetitiondirector-simonspassesiaton

10 Questimnaire answers submitted by Joseph Jay Simons to the U.S. Senate Committee on Commerce, Science and

Transportation (Oct. 19, 201 Nitps://www.commerce.senate.gov/public/index.dmominations

Uy NBaa wStSFasSs {Syod al33IAS 1 &aaly o65d bodl o0 ablGAzylt [ 238
Ly@gSadaaaras [226G . 2ESa htg/i NVRERZODF YSEZE O0b20D HDPIZ HAMYyOD
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to implement key provisions of the orcer allowed scammers to continue to use its money transfer
system to rip2off consumers”

However, the FTC has also been under fire fdoeing slow to sanction Facebook over potential

violations of a 2011 consent decree with the agencgver privacy issues. Rvelations that Facebook

shared information personal information about 87 million users with political consultancy

Cambridge Analyticaspurred numerous Facebook critics and former FTC officials to call for further
punishment. In a letter to the FTC, Sendewar d Mar key ( D. , Mass.) wrote
evidence that Facebook violated the 2011 settl eme
safeguards!it3 The Washington Post e ported in January 2019 taat FTC
recordsetting fine” against Facebook fé&4 violating t

2t NFaa wmRtySRDNI ya ! INBSa (2 tl & Pmup aAfftAzy G2 {SdatsS 1¢tfS3at
and Breached a 2012 DOJ Deferred Prosecution Agreeme@tS RS NI £ ¢ NI RS / 2SR A3 0 b2 Fd y 3

113press Release, "Senator Markey Urges FTC to Require Additional Privacy Safeguards at Facebook" Sen. Edward Markey (D.

Mass) (May 4, 2018)ttp://bit.ly/2T|{19Dr

14Tony Romm and Elizabeth Dwgski & ! ®{ & NB I dzf | (2 NB K| @ SettivgSifie agamhst RakeboOldicr & A Y L2 & |
LINKR @ 08 @GA2f L GA2yasé 2 Ihagsh/wWapd./§GaceD&E G o6 WH ydzt NB My S HAMGO
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Conclusion

Donald Trump won the presidency by claiming he would govern for the benefit of the middle class.

He asserted that under hi s adnomeniokaurrcauntiy avii be“ t he f
forgotten nBoutl oanfgteerr. "t wo years of Trump’s admini
decision after Trump administration decision has benefited ultrarich elites at the expense of

everyday American families.While Trump claims to betough on crime, his administration has gone

soft on the enforcement of laws againstorporations that abuse consumers. Under Trump, federal

agencies have slashed fines, declined to bring cases against corporate wrongdoers and gutted
enforcement programs. The result is a government that is eager to throw consumers under the bus,

and a stark betrayal of the populism Trump promised as a candidate.

W2 KAGSK2dzaSdI2 0> GWSHYRNIV® e NHzZY NISGKKRSyyiylbageNl £ | RRNB&&E 6 W Y d:
https://www.whitehouse.gov/briefingstatements/theinauguraladdress/
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Appendix A: CFPECorporate Enforcement &esWith
Penalties Ovef5,000, 20152018

$530,000 12/6/18
$11,790,000 11/20/18
$232,000 10/24/18
$200,000 10/4/18
$14,000,000 8/10/18
$28,000,000 7/20/18
$500,000 7/19/18
$500,000 7/13/18
$335,000,000 6/29/18
$5,000,000 6/13/18
$500,000,000 4/20/18
$6,000,000 11/21/17
$1,100,000 11/20/17
$1,250,000 9/27/17
$70,000 9/19/17
$19,100,000 9/18/17
$2,500,000 9/18/17
$350,000 9/6/17
$150,000 8/30/17
$96,000,000 8/23/17
$4,600,000 8/2/17
$500,000 6/27/17
$1,500,000 6/27/17

$1,150,000 6/7/17
$1,250,000 4/26/17
$3,000,000 3/23/17
$1,750,000 3/15/17
$79,000 2/2/17
$13,000,000 2/1/17
$13,000,000 2/1/17
$3,500,000 1/31/17
$28,800,000 1/23/17
$655,935 1/9/17
$6,300,000 1/3/17
$16,900,000 1/3/17
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$200,000 12/20/16
$65,000 12/7/16
$400,000 12/7/16
$325,000 12/7/16

$28,500,000 10/11/16
$9,000,000 9/27/16
$3,630,000 9/20/16
$31,500,000 9/12/16

$100,000,000 9/8/16

$32,250,000 8/25/16
$4,010,000 8/22/16
$10,000,000 7/14/16
$10,600,000 6/29/16
$2,500,000 4/25/16

$50,000 3/30/16
$172,882,488 3/18/16
$100,000 3/2/16
$45,000,000 2/23/16
$7,890,000 2/23/16
$15,000 2/23/16
$65,000 2/23/16
$21,900,000 2/2/16
$700,000 1/21/16
$6,465,000 12/17/15
$10,500,000 12/16/15
$2,593,000 12/7/15
$8,000,000 12/3/15
$13,000,000 10/29/15

$531,224,267 10/28/15
$3,280,000 10/28/15
$48,350,000 10/1/15
$21,500,000 9/28/15
$32,750,000 9/24/15
$52,000,000 9/9/15
$27,000,000 9/9/15
$700,000 8/19/15
$18,500,000 8/12/15
$1,600,000 7/30/15
$100,000 7/28/15
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$38,400,000 7/28/15
$18,500,000 7/22/15
$733,800,000 7/21/15
$24,000,000 7/14/15
$186,000,000 7/8/15
$8,700,000 7/1/15
$1,255,000 7/1/15
$228,000 6/5/15
$19,000,000 6/4/15
$27,730,579 5/29/15
$9,000,000 5/28/15
$25,000,000 5/19/15
$50,000,000 5/12/15
$70,000,000 5/12/15
$7,500,000 4/28/15
$3,100,000 4/20/15

$250,000 4/9/15
$50,000 3/30/15
$85,000 2/12/15

$225,000 2/12/15

$2,000,000 2/10/15
$2,950,000 2/4/15
$70,000 2/3/15

$900,000 1/22/15

$34,800,000 1/22/15
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Appendix B:CPSCorporate Enforcement &sesWith
Penalties Over $5,000, 2012018
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Appendix C:FTGCorporate Enforcement &es With Penalties
Over $5,000, 2012018

$1,300,000 12/7/2018
$2,200,000 12/7/2018
$182,000 12/4/2018
$305,000 11/20/2018
$125,000,000 11/8/2018
$525,000 10/18/2018

$3,000,000 10/16/2018
$2,200,000 10/16/2018
$158,790 9/28/2018
$140,983 7/9/2018
$5,200,000 7/5/2018
$10,800,000 6/18/2018

$2,300,000 6/11/2018

$2,722,452 6/4/2018

$4,000,000 5/31/2018
$54,000 5/31/2018
$78,670 5/10/2018

$500,000 5/2/2018
$2,296,500 3/23/2018
$300,000 3/23/2018
$900,000 3/19/2018
$487,735 3/16/2018

$2,000,000 2/6/2018
$235,000 2/5/2018
$149,376 1/29/2018
$224,356 1/25/2018
$250,000 1/10/2018

$1,400,000 11/6/2017

$7,000,000 9/25/2017

$1,000,000 6/7/2017

$280,000,000 6/6/2017
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$2,000,000
$500,000

$350,000
$500,000
$3,600,000
$700,000
$2,200,000
$250,000
$4,000,000,000
$20,000,000
$100,000,000
$10,000,000
$100,000,000
$1,657,000
$220,000
$85,000

$480,000
$8,746,094
$200,000,000
$950,000
$35,000
$300,000
$250,000
$200,000
$72,000
$5,200,000
$9,200,000
$120,000
$150,000
$15,000
$236,000

$750,000
$10,000,000
$250,000
$2,000,000
$2,200,000
$2,200,000
$60,000

4/21/2017
3/27/2017

3/24/2017
3/17/2017
3/14/2017
2/14/2017
2/6/2017
2/3/2017
2/1/2017
1/19/2017
1/18/2017
12/22/2016
12/15/2016
12/14/2016
10/19/2016
8/18/2016

8/10/2016
7/21/2016
7/15/2016
6/22/2016
6/21/2016
5/24/2016
5/20/2016
5/18/2016
5/9/2016

5/4/2016

5/3/2016

4/25/2016
2/23/2016
2/18/2016
2/12/2016

2/11/2016
2/8/2016
1/5/2016
1/5/2016
1/5/2016
1/5/2016
12/17/2015
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$100,000,000
$300,000
$4,124,710
$150,000
$500,000
$290,000
$360,000
$1,350,000
$2,950,000
$7,900,000
$80,000
$82,777
$1,400,000

$90,000
$1,200,000,000
$1,734,972
$2,449,000
$63,000,000
$26,800,000
$11,900,000
$200,000
$7,500,000
$500,000
$25,000
$28,600,000
$40,000,000
$9,000,000
$21,000,000
$200,000

12/17/2015
12/17/2015
12/11/2015
12/9/2015
12/9/2015
12/9/2015
12/9/2015
12/1/2015
10/21/2015
10/5/2015
9/18/2015
9/16/2015
7/8/2015

6/10/2015
5/28/2015
5/20/2015
5/15/2015
4/21/2015
4/20/2015
4/6/2015
3/18/2015
3/5/2015
3/4/2015
3/4/2015
2/5/2015
1/28/2015
1/26/2015
1/16/2015
1/9/2015

March 13, 2019
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