Paul Alan Levy

From: Mathew Higbee <mhigbee@higbeeassociates.com>
Sent: Friday, February 01, 2019 6:15 PM

To: Paul Alan Levy

Cc:

Subject: Re: Response to your demand letter to HUFF

Hi Paul-

Thank you for your attention to this matter. [ may have missed your previous response.
Nevertheless, allow me to quickly respond to your letter dated today, point by point.

1. Your reliance on the Perfect 10 case would be persuasive if HUFF was a search engine reproducing
thumbnails. However, those are not the facts of this case. This is a straight forward display of 100% of a
copyrighted photo case. Perfect 10 would not apply. I believe Goldman v. Breitbart News Network and the
string of cases that have followed it is more applicable.

2. Agence France-Presse owns the rights to the photograph. The New York Times licensed the image from
Getty. Getty is one of AFP’s licensors. AFP's claim of ownership, which they will warrant in their release
agreement, along with what you see on The New York Times and Getty’s websites is more than ample proof of
ownership.

3. See point 2. PicRights Ltd is not our client or an owner of the photo.

4. The advance registration requirement does not apply to images first published outside the US, which this
image was. Even if it was not, AFP would have simply need to register the image with the USCO prior to
litigating.

AFP is not retracting their claim for compensation for the unauthorized use of their intellectual property. If you
would like to resolve this matter and keep this from possibly going to litigation, send me some reasonable

offer. Maybe start with a number close to what you would pay for a filing fee and service of process in your
threatened declaratory relief action. 1 would be glad to present it to AFP, along with a narrative about the
benevolent work HUFF performs. However, absent an offer, [ will have to move this claim to the litigation
track.

Thank you very much.

-Mat
Mathew K. Higbee
Attorney at Law
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On Feb 1, 2019, at 2:07 PM, Paul Alan Levy <plevy(@egitizen.org> wrote:

Here is a response to your January 2 demand letter to Homeless United for Friendship and Freedom.

When | wrote to you last year, in response to your demand to Jean Aw, you ignored my response, and
she was willing to let it go at that.

HUFF is not willing to let it go. Absent a clear response, we reserve the possibility of seeking declaratory
relief without further notice.
<Levy Response to Higbee Demand Letter.pdf>



