
No. 12-1058 
 

IN THE SUPREME COURT OF ARKANSAS 
 

ORTHO-McNEIL-JANSSEN PHARMACEUTICALS, INC.,  
f/k/a JANSSEN PHARMACEUTICA, INC., and/or JANSSEN, LP,  

and JOHNSON & JOHNSON, INC. 
Appellants, 

v. 
 

STATE OF ARKANSAS, ATTORNEY GENERAL, ex rel. DUSTIN 
McDANIEL, ATTORNEY GENERAL, 

Appellee. 
 

MOTION OF PUBLIC CITIZEN, INC., FOR LEAVE TO FILE BRIEF AS 
AMICUS CURIAE IN SUPPORT OF APPELLEE  

 
Public Citizen, Inc., respectfully moves for leave to file an amicus curiae 

brief in this case pursuant to Arkansas Supreme Court Rule 4-6(a).  

1. Public Citizen, Inc., is a consumer advocacy organization that appears 

on behalf of its members and supporters nationwide before Congress, 

administrative agencies, and the courts on a wide range of issues, and works for 

enactment and enforcement of laws protecting consumers, workers, and the public. 

2. Public Citizen has a deep interest in preserving state-law remedies for 

people injured by wrongful corporate conduct, including the marketing of defective 

drugs. Public Citizen has long been concerned that federal preemption is often 

invoked by defendants seeking to limit the availability of remedies in cases where 

Congress has not intended to displace state law. Public Citizen attorneys have 

participated in many cases presenting such issues, including the cases in the U.S. 

Supreme Court that are most relevant to the preemption issues in this case. 
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3. Public Citizen seeks to file its brief in this case because it believes that 

the appellants’ arguments for preemption, based in large part on Buckman Co. v. 

Plaintiffs’ Legal Committee, 531 U.S. 341 (2001), reflect an overly broad view of 

federal preemption. If accepted by this Court, that view could unwarrantedly 

interfere with the ability of individuals as well as the State of Arkansas to pursue 

remedies for wrongful conduct under the laws of Arkansas. 

4. Public Citizen’s proposed brief is being filed conditionally with this 

motion in accordance with Rule 4-6(a). 

WHEREFORE, Public Citizen respectfully moves for leave to file its 

proposed brief as amicus curiae in support of Appellee. 

Respectfully submitted, 
 
       

Scott L. Nelson John L. Burnett 
D.C. Bar. No. 413548 Ark. Bar No. 77021 
snelson@citizen.org jburnett@laveyandburnett.com 
Allison M. Zieve LAVEY & BURNETT 
D.C. Bar. No. 424786 904 W. 2nd Street 
azieve@citizen.org Little Rock, AR, 72201 
PUBLIC CITIZEN LITIGATION GROUP (501) 376-2269 
1600 20th Street NW (501) 372-1134 (fax) 
Washington, DC 20009  
(202) 588-1000 Annabelle Imber Tuck 
(202) 588-7795 (fax) Ark. Bar No. 77032 
 annabelletuck@ymail.com 
 34 Marcella Drive 
 Little Rock, AR 72223 
 (501) 868-6372 
 (501) 868-6372 (fax) 

 

Dated: June 18, 2013 Attorneys for Public Citizen, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 18th day of June, 2013, a copy of the foregoing 

was served by United States mail, postage prepaid, upon the following: 

Charles C. Lifland, Esq. Stephen D. Brody, Esq. 
O’MELVENY & MYERS, LLP O’MELVENY & MYERS, LLP 
400 South Hope Street 1625 Eye Street, NW 
Los Angeles, CA 90071 Washington, D.C. 20006 
  
Edward M. Posner, Esq. Thomas F. Campion, Esq. 
Gregg W. Mackuse, Esq. DRINKER BIDDLE & REATH, LLP 
DRINKER BIDDLE & REATH, LLP 500 Campus Drive 
One Logan Square, Suite 2000 Florham Park, NJ 07932 
Philadelphia, PA 19103  
  
James M. Simpson, Esq. Jay Shue, Esq. 
Laura H. Smith, Esq. Brad Phelps, Esq. 
Robert S. Shafer, Esq. ATTORNEY GENERAL’S OFFICE 
Martin A. Kasten 323 Center Street, Suite 200 
FRIDAY, ELDREDGE & CLARK, LLP Little Rock, AR 72201-2610 
400 West Capitol Avenue, Suite 2000  
Little Rock, AR 72201  
  
Caitlin Sinclair Hall, Esq. Fletcher Trammell, Esq. 
David Charles Frederick, Esq. Robert Cowan, Esq. 
Derek Tam Ho, Esq. Michael Perrin, Esq. 
KELLOGG, HUBER, HANSEN, Elizabeth Dwyer, Esq. 
TODD, EVANS & FIGEL, PLLC Justin Jenson, Esq. 
Sumner Square BAILEY PERRIN BAILEY 
1615 M Street, NW, Suite 400 440 Louisiana Street, Suite 2100 
Washington, DC 20036 Houston, TX 77002 
  
The Honorable Timothy D. Fox  
Circuit Court of Pulaski County, Arkansas  
401 W. Markham, Suite 210  
Little Rock, Arkansas 72201  
        
 John L. Burnett 


