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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

THOMAS M. COOLEY LAW SCHOOL,

Plaintiff, Case No. 11-781-CZ
Hon. Clinten Canady I
v.

JOHN DOE 1, JOHN DOE 2, JOHN DOE 3, and JOHN
DOE4, unknown individuals,

Defendant.
MICHAEL P. COAKLEY (P34578) JOHN T. HERMANN (P-52858)
Attorney for Plaintiff Attorney for Doe Defendant Number One
150 West Jefferson, Suite 2500 2684 West Eleven Mile Road
Detroit, Mi 48226 Berkley, MI 48072
(313) 963-6420 - (248) 591-9291

JOHN DOE 1°’S MOTION TO QUASH SUBFPOENA

Defendant JOHN DOE 1, by and through his attorney John T. Hermann, as the moving party
brings this motion pursuant to MCR 2.506(H) and MCR 2.302(C) in responsc to a series of
Subpoenas seeking to compel the weblog host (i.e. Weebly, Inc./The Huffington Post/AOL, Inc.) to
disclose the identity of an internet blogger using the pseudonym “Rockstar05.” In support of his
motion, Defendant JOHN DOE 1 states as follows:

Defendant JOHN DOE I, by and through his attorney John T. Hermann, as the moving party
brings this motion pursuant to MCR 2.506(H) in response to a Subpoena seeking to compel the a
weblog host to disclose the identity of an internet blogger using the pseudonym “Rockstar05.” In

support of his motion, Defendant JOHN DOE 1 states as follows:



1. This is an action to quash a subpoena issued by Plaintiff, Cocley Law School, for the
disclosure of the name, identity, and location of individual (i.e. “Rockstar(5™) who is alleged to have
posted false, misleading and disparaging information on an internet chat room and/or forum site.

2. Plaintiffs served a copy of the subpoena' upon the internet weblog host Weebly, Inc.
(“Weebly”) whose address and/or information is as follows: 447 Battery Street Suite 250 Sa.n.
Francisco, CA 94111.

3. John Doe 1 is seeking to quash said subpoena or, in the alternative, issue a protective
order prohibiting Weebly from revealing the name, identity, or location of the individual associated
with the username “Rockstar(5”.

4, In support of its position, John Doe 1 states that (1) Plaintiff has failed to show that
its need for the information requested outweighs his/her constitutional rights as an anonymous
speaker under the First Amendment; (2) his/her protections of free speech and/or association under
the First Amendment outweigh the Plaintiff's need to be granted access to the requested information
(i.e. name, identity, and location of Doe Defendant) (3) the comments identified in Plaintiff’s
complaint that were allegedly made by John Doe 1 fail to support a legally actionable claim(s) (4)
Plaintiff has failed to establish that exposing the identity of John Doe is centrally needed to advance
any legally recognizable claim(s); (5) Plaintiff has failed to establish that the contents of comments
posted by John Doe 1 exceed the realm of mere expression of personal opinion (i.e. constitutionally
protected speech) or that the contents of the allegedly defamatory comments are false and/or untrue.

5. In support of said motion, defendants relies on MCR 2.506(H) and/or MCR 2.302(C/

WHEREFORE, for the reasons set forth above, Defendant JOHN DOE 1 respectfully requests

this Honorable Court enter an order quashing the subpoena or, in the alternative, to issue a protective

'Counsel for Defendant has requested a copy of the subpoena; however, Plaintiffs have refused to provide counsel a
copy of the subpoena choosing instead to conduct discovery in under cloak of darkness hoping to open the discovery
before counse} and/or John Doe 1 have an opportunity to contest the legitimacy of the subpoena or the methods used
to in order to obtain the requested information. '



order preventing Weebly, Inc. from divulging the name, identity, location or other personal

information of Defendant JOHN DOE 1 without adequate and/or proper protections.

Dated: August 5, 2011

2684 West Eleven Mile Road
Berkley, MI 48072
(248) 591-9291
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MICHAEL P. COAKLEY (P34578) ' JOHN T. HERMANN (P-52858)
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BRIEF IN SUPPORT OF JOHN DOE 1’S MOTION TO QUASH SUBPOENA

L. INTRODUCTION TO CASE
The present case is a textbook example of a SLAPP (Strategic Lawsuit Against Public

Participation)® suit brought by Plaintiffs against the above captioned Doe Defendants for

*SLAPP suits are common tools utilized by businesses or other powerful organizations to threaten, scare, intimidate,

and burden a private party with endless litigation in retaliation for an exercise of a public right to freedom of
expression and/or free speech. Defendants in SLAPP suits are usually sued based on a variety legal theories (i.e.

defamation, tortuous interference, conspiracy etc.) for communicating in a public forum. SLAPPers ate not
interested in the eventual outcome of the litigation, but use the suit as a mechanisio to silence their opposition. Judge
J. Nichelas Colabella a New York Supreme Court Judge commented on the recent emergence of SLAPP suits:

"Those who lack the financial resources and emotional stamina to play out the 'game’ face the
difficult choice of defaulting despite meritorious defenses or being brought to their knees to settle.

... Short of a gun to the head, a greater threat to First Amendment expression can scarcely be
imagined... The longer the litigation can be stretched out . . . the closer the SLAPP filer moves to
success."”

Other recent examples of other SLAPP suit which demonstrate the potential for abuse of the judicial system include
examples where:



participating in hosting an internet blog forum in which the blogger identified as “Rockstar(5”
expressing his personal oi)inion as to Thomas M Cooley Law School’s (“Coolely Law School™) (1)
open door admission policies; (2) high attrition rates and unfriendly administrative policies; (3) law
school ranking system; (4) employment rates of recent graduates. (Exhibit 1; Rockstar05 Forum Blog
Site) In the blog, Rockstar05 explicitly states that the commmentary contained in the blog an
“expression of his own personal opinion,” based on his personal experience and views. (Exhibit 1;
Rockstar(5 Forum Posts) [Emphasis Added]. Throughout his forum site “Rockstar05” relied on his a
variety of independent sources of information including data from the American Bar criticizing
Coolely’s performance standards among other law schools. In particular, “Rocstar05” citied various

ABA and other news reports questioning the legitimacy of Cooley Law Schools rating system that

. A doctor was sued over his statement to administrators that the city hospital was violating the
state’s cost containments laws;

L] Members of a local community group faced a $52 million lawsuit after circulating a letter
questioning the property-buying practices of a local housing developer;

= An environmental activist faced a $200,000 lawsuit for criticizing a coal mining company's
activities that were poisoning a local river;

L] A farmer was sued afier testifying to his township supervisors that a low-flying helicopter owned
by a local landfill operator caused a stampede that killed several of his cows;

Ll A homeowner found that she could not get a mortgage because her real estate company had failed
to pay taxes owed on her house. She uncovered hundreds of similar cases, and the company was
forced to pay hundreds of thousands of dollars in back taxes. In retaliation, it dragged her through
six vears of legal harassment before a jury finally found her innocent of slander; '

" A city resident wrote a letter complaining about contamination of the local drinking water from a
nearby landfill and spent the next five years defending herself against the landfill owner's
attorneys, who charged her with "defamation" and "interfersnce with prospective business
contracts.”

" An animal rights activist was sued for $4 million after writing a letter to an obscure research
journal protesting an Austrian company's plans to use chimpanzees in hepatitis research.

" A high school English teacher was hit with a $1 million libel suit after complaining to a weekly
newspaper that an incinerator burning hospital waste was a health hazard. John C. Stauber and
Sheldon Rampton "SLAPP Happy: Corporations That Sue to Shut You Up,” PR Waich, Volume 4,
No. 3, 2nd Quarter 1997



ranked itself as the second best law school in the country behind only Harvard Law School.” In other
materials Cooley Law School claims that it is the number one law school (according to its own
ranking criteria) in the state of Michigan ahead even the University of Michigan. (Exhibit 2)

Cooley Law School’s rating criteria have recently become a lightning rod for criticism
among other ranking officials and/or agencies. (Exhibit 3; Tax Prof Blog — a member of the Law
Professor Blogs Network, “Size Matters: Thomas Cooley’s 2011 Law School Rankings, Paul L.
Caron; February 9, 2011; Above the Law, “Latest Cooley Law School Rankings Achieve new heights
of Intellectual Dishonesty,” Elie Mystal; February 8, 2011; See also Above the Law, “Cooley Law
School Develops Molre useless Than Normal School Rankings” Elie Mystal; February 5, 2009..
Cooley ranking system, specifically, it’s self-ranking holding itself out to the general public as the -
second best law school in the nation (and best law school in the state of Michigan) is not a fair and
accurate porirayal of the quality of the Cooley Law School “brand name” in the legal community and
seeks to deliberately hide its status as a 4™ tier school that is often characterized as “the school of last
choice” throughout the nation. Furthermore, the re-branding as the second best law school in the
nation also seeks to hide the negative stigma that Cooley graduates face upon graduation along with
other hurdles including statistically lower employment rates and earning potential. Accordingly to
Cooley’s own statistics, the employment rates for graduates one year out of law school ranked 181"
for all 193 law schools in the country.

Despite the abysmal employment statistics, Cooley law school own rating system utilized
multiplies and indices which discounted negative information which is commonly utilized by other

reputable rating organizations such as the American Bar Association and/or US News and World

* In 2010, Cooley Law School and/or its paid marketing consultants authored its own supposedly authoritative work
entitled “Judging The Law Schools,” Twelfth Edition, 2010, which is depicted on the website for Cocley Law
School see hitp://www.cooley.edu/rankings/ docs/Judging 12th_Ed 2010.pdf and attached hereto as exhibit 2. The
article is described as an “extensive, objective comparison of American Law schools by a distinguished jurist and a
law school president who (sic) challenge the subjectivity of the U.S. News and World Report Rankings.”



Report. In addition, Cooley also gave greater.weight to other factors such as physical square footage
of the actual school, size of student popu]ation, etc. (Exhibit 2} Cooley’s rating system gave these
factors more weight than other more traditional hallrﬁarks of performance such as student to faculty
ration (where Cooley ranked #190), and first-time bar passage rate (where Cooley ranked #160). The
arbitrary methodology of the ranking system is perhaps most apparent in the decision to include the
number chairs in the library and classrooms at the at the institutions four campuses.

Plaintiff cleatly uses its self-published rankings as a shameless marketing tool where any
large institution with four campuses (which is virtually unheard of for a law school) would be
inclined to do score better comparatively. Plaintiff then proceeds to openly boast about integrity and
ethics at the core of its institution of higher learning. John Doe 1 has confined his blog post to his
personal opinions, and experiences identifying the institutional hypocrisy evident in Cooley’s
business practices which invelve millions of federally backed student loan dollars. These factors and
others call into question the institutional integrity of Cooley. In attempting to “whitewash” its status
as a “school of last resort” through manipulative statistics, Cooley is attempting to lure potential
students into one of its several campuses thorough questionable practices. Exercising one’s right to
criticize these practices should be applauded. The origin of our nation (and our constitution) is
premised on the commitment to strong public discourse — including disagreement. Voltaire is widely
attributable as having expressed a similar concept of free speech adopted by our founding fathers and
incorporated in the constitution when he stated, "I disapprove of what you say, but I will defend to
the death your right to say it."

Cooley Law School is no stranger to criticism regarding its performance standards. In 2002
and 2003 Cooley law school opened two new satellite branches in Auburn Hills and in Grand Rapids
without obtaining permission from the ABA’s Accreditation Committee (“Committec”). The ABA

had previously expressed concern regarding Cooley’s compliance with Standard 501, requiring that



the school only admit students who appear capable of being admitted to the Bar. In their review, the
Committee felt that adding new campuses, and thus more students, would exacerbate this problem.
In February of 2003, Cooley Law School received notification that its application was denied, but
continued to oi)erate the locations despite the ABA’s directives. In November of 2003, the
Committee concluded that Cooley was operating satellite campuses in violation of the ABA
standards.

On March 20, 2004, Cooley responded by filing a lawsuit in the United States District Court
of the Western District of Michigan (Case No. 04-00221) In their suit Cooley claims that the ABA
denied them their right of due process by failing to accredit the two propesed satellite campuses and
imposing sanctions for operating the satellites without the prior acquiescence of the ABA . The
district court denied Cooley’s claims. Upon appeal, the Sixth Circuit Court of Appeals upheld the
trial court after determining that the ABA had afforded Cooley all due process in making its rulings.
Thomas M. Cooley Law School v The American Bar Association, 459 F 3d 705 (2006), cert den 49
US 1116, 127 S Ct 985, 166 L Ed 2d 710 (2007) (Exhibit 4)

II. JOHN DOE LAWSUIT FILED BY THOMAS M. COOLEY LAW SCHOOL

On July 14, 2011, Cooley Law School filed suit against John Does 1-4 alleging, “Defendant
John Doe 1 has posted tortuous and defamatory statements about Cooley on internet weblogs as and
message boards under the pseudonym “Rockstar05.” (Plaintiff's Complaint 2) (Plaintiff’s
Complaint ¥ 2) The Complaint alleged two causes of action: Defamation and Tortious Interference
with Business Relations. According to their complaint, the sole purpose of the suit is “to determine
the identity of John Doe 1.” (Plaintiff’s Complaint § 2) Plaintiffs recognize and concede that the
allegedly defamatory statements (attached to Plaintiff’s complaint as attachment B) are to “bring
truth and awareness” about Cooley based on his “personal knowledge and research.” (Plaintiff’s

Complaint 9§ 14) Surprisingly, Plaintiff has yet to identify what, if any, portions of the blog post



exceeded the scope of mere opinion (i.e. constitutionally protected speech) or what, if any, portions
were false and/or untrue. In its pleadings, Plaintiff attached the blog post, which specifically states
that the contents of the post were an expression of his own personal opinion. (Exhibit 1)

To date, Plaintiff has failed to contest any of the allegations contained in the blog post or
differentiate the commentary from other journalistic news sources that have provided commentary.
Rather it appears that Plaintiff and/or its owner is simply “upset” about its students speaking
critically of its rating criteria and admission policies. Cooley Law school takes great pride in
criticizing other law school “elites” for the subjective nature of the methods that consistenily place
Cooley in the lower half of the fourth tier of the evaluation category for the nation’s 193 law scheols. |
In contrast to their own mission statement, Cooley Law School is now seeking to use its power to
stymie the constitutional right of free speech of its own students - albeit speech that they negatively
portrays the school consistent with other empirical data. Ironically, Cooley is now the emperor who
appears angry at being told the he is not wearing any clothes.

111. SUBPOENAS ISSUED SEEKING IDENTITY OF DOE 1 A/K/A “ROCKSTAR05”

Plaintiffs have issued a subpoena to a weblog hosts (i.e. Weebly, Inc.) forcing the
organization to divulge the name and/or personal information of the individual using the pseudonym
“Rockstar05;” Weebly is used by over 7 million people to create a wide range of webpage’s, from
businesses wanting to have an cnline oresence to individuals who wish to create personal pages for
their own use. Defendant utilized Weebly to create a personal blog in which to share his own
personal opinion concerning Plaintiff's practice of manipulating and/or whitewashing negative
information about the law school’s (1) open door admission policies; (2) high attrition rates and
unfriendly administrative policies; (3) law school ranking system; (4) employment rates of recent

graduates. {Exhibit 1}



IV.  STANDARD OF REVIEW
Presumably, Plaintiff seeks information about the Doe defendant because of certain postings

that are critical of its business practices. In Mclntyre v Ohio Elections Comm., 514 U.S. 334 (1995),
the court stated that there is a First Amendment right to speak anonymously. Plaintiff has made no
showing to justify destroying this right of these internet users and instead has relied on a conclusory
pleading as the basis for its subpoena. Without sufficient allegations or evidence to establish a prima
facie case, the First Amendment demands that Defendant’s right to speak anonymously be preserved.
"People who have committed no wrong should be able to participate online without fear that
someone who wishes to harass or embarrass them can file a frivolous lawsuit and thereby gain the
power of the court's order to discover their identities." Columbia Ins Co v Seescandy.com, 185 FRD
573,578 (ND Cal 1999).
V. ARGUMENT

John Doe 1 would lose his/her fundamental right to speak anonymously if this subpoena is
enforced. Yet, Plaintiff has issued the subpoena with nothing more than a conclusory pleading that
fails to set forth legitimate claims against any of the Doe Defendants much less provide factual
support for these claims. The court should require the Plaintiff to demonstrate legitimate claims
against John Doe 1so that it can balance Plaintiffs need for the requested information with
Defendant's First Amendment right.

A. Doe Defendant Has a First Amendment Right to Speak Anonymously

Plaintiff seeks to enforce a subpoena for information that would destroy John Doe 1 right to
~ speak anonymously. In this case, Plaintiff can demonstrate no compelling interest why that First
Amendment right should be breached. The Supreme Court has held that the right to speak
anonymously is protected under the First Amendment and has recognized the important historical
role of anonymous writings, including the literature of .Mark Twain and the advocacy of the

Federalist Papers. Buckley v Am. Constitutional Law Found., 525 US 182 (1999); Mcintyre v. Ohio
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Elections Comm, 514 US 334 (1995); Talley v California, 362 U.S. 60 (1960). As the Court noted
in Talley, "[T]he Federalist Papers, written in favor of the adoption of our Constitution, were
published under fictitious names. It is plain that anonymity has sometimes been assumed for the
most constructive purposes.” Id.at 65. The Court expanded on this in Mclntyre, stating, "The
decision in favor of anonymity may be motivated by fear of economic or official retaliation, by
concern about social ostracism, or merely by a desire to preserve as much of one's privacy as
possible." 514 US at 341-42. The Court went on to say, "[T]he interest in having anonymous works
enter the marketplace of ideas unquestionably outweighs any public interest requiring disclosure as
a condition of entry. Accordingly, an author's decision to remain anonymous, like other decisions
concerning the content of a publication, is an aspect of the freedom of speech protected by the First
Amendment." Id. at 342,

The Supreme Court also recognizes that the Internet is fully protected by the First
Amendment. Reno v. ACLU, 521 11.S. 844 (1997). In analyzing the Internet as a medium the Court
noted, "...[the Internet] constitutes a vast platform from which to address and hear from a worldwide
audience of millions ... Through the use of chat rooms, any person with a phone line can become a
town crier with a voice that resonates farther than it could from any soapbox. Through the use of
Web pages ... the same individual can become a pamphleteer." Id. at 870. Consequently, the Court
stated, "that our cases provide no basis for qualifying the level of First Amendment scrutiny that
should be applied to this medium." Id. at 870. As a component of free speech, the right to speak
anonymously over the Internet has also been upheld by several courts. Columbia Ins. v.
Seescandy.com, 185 FRD 573 (ND Cal. 1999); ACLU v Johnson, 4 F Supp. 2d 1029 (Dist NM.
1999), affd 194 F.3d 1149 (10th Cir 1999); ACLU v. Miller, 977 F Supp. 1228 (ND Ga. 1997).

B. Plaintiff Has not Demonstrated A Compelling Need

Based upon the course of events, it is clear that Plaintitf’s actions are part of a deliberate

strategy to silence certain individuals who have posted unflattering comments regarding Cooley’s



admission, employment and rating statistics. Rather than pursuing a demonstrable cause of action
against a real individual, Plaintiff is utilizing the legal fiction of a John Doe proceeding in order to
discover information that may be helpful in suing other individuals under other possible legal
theories. Without any established connection between its claims and the anonymous usernames,
Plaintiff has subpoenaed Weebly to provide Defendant’s personal and private account information.
Compelling this disclosure violates Doe’s First Amendment right to speak anonymously. Thus, Doe
Defendant respectfully requests that this Court quash the subpoena.

A court order to compel production of individuals' identities "is subject to the closest
scrutiny” when it impinges on fundamental rights. NAACP v Alabama, 357 US 449, 461 (1958);
Bates v City of Little Rock, 361 US 516, 524 (1960). Furthermore, the abridgement of the rights to
speech and press, "even though unintended, may inevitably follow from varied. forms of
governmental action," such as the production of names. NA4CP, 357 US at 461. Due process
requires the showing of a "subordinating interest which is compelling" where disclosure threatens to
significantly impair fundamental rights. Bates, 361 US at 524; NAACP, 357 U.S. at 463.

Anonymity on the Internet is itself a fundamental right that must be protected absent a
"compelling” need. Bates, 361 US at 524; NAACP, 357 US at 463. "The free exchange of ideas on

the Internet is driven in large part by the ability of Internet users to communicate anonymously. If
Internet users could be stripped of that anonymity by a civil subpoena enforces under the liberal rules
of civil discovery, this would have a significant chilling effect on Internet communications and thus
on basic First Amendment rights." Doe v. 2TheMart.com Inc, 140 F Supp2d 1088, 1093 (WD Wash.
2001). In holding that é corporation's need was not compelling enough to warrant disclosure when
compared to the First Amendment right of an anonymous poster, the court in 2TheMart.com stated,
"discovery requests seeking to identify anonymous Internet users must be subjected to careful

scrutiny by the courts." Id. at 1093.



Recent cases have required plaintiffs to demonstrate a compelling need for anonymous
Internet users' private information. In Columbia Ins. v. Seescandy.com, 185 FRD 573 (ND Cal 1999},
the plaintiffs sued several defendants based on registration of Infernet domains that used the
plaintiffs’ trademark. Summarizing the chilling effects of discovery, the court noted, "[pleople who
have committed no wrong should be able to participate online without fear that someone who wishes
to harass or embarrass them can file a frivolous lawsuit and thereby gain the power of the court's
order to discover their identity." Id. at 578. The Seescandy.com court required the plaintiff to do four
things before authorizing discovery against anonymous defendants: (1) identify the individual
defendants "with sufficient specificity” in order for the court to determine jurisdictional requirements
are met; second; (2) identify all previous steps taken to locate the elusive defendant in order to
determine that a good faith effort had been made; (3) demonstrate to the court that there are viable
claims against the defendants, including the ability to survive a motion to dismiss; (4) justify the need
for the information requested, including a identification of a limited number of people who might be
served as well as how such discovery will lead to identifving information about the defendant that
would make service of process possible. Id. at 578-581.

Interpreting Seescandy.com in a case that involved anonymous speech on a Yahoo! bulletin
board, the court in Dendrite International, Inc. v John Doe, No.3 342 NJ Super 134 775 A 2d 756
(App. Div. 2001} focused on what the plaintiff must do to demonstrate that its need for the
information is strong enough to justify discovery. (Exhibit 6) The Dendrite court interpreted
Seescandy.com as establishing "a flexible, non-technical, fact-sensitive mechanism for courts to use
as a means of ensuring that plaintiffs do not use discovery procedures to ascertain the identities of
unknown defendants in order to harass, intimidate or silence critics in the public forum opportunities
presented by the Internet." /d. at 770. Rejecting the notion that plaintiffs need only be able to survive
a motion to dismiss, the Dendrite court specifically focused on probable cause as mentioned in the

third-prong of the Seescandy.com test, concluding that "by equating this prong to the probable cause
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for warrants, “plaintiff must make some showing that an act giving rise to civil liability actually
occurred and that the discovery is aimed at revealing the specific identifying features of the person or
entity who committed the act."" 1d. at 770 (quoting Seescandy.com, 185 FRD at 580) (emphasis of
Dendrite court). Such a showing is required to demonstrate a "subordinating interest which is
compelling" under Bates. 361 U.S. at 524.

C. Plaintiff Has not Demonstrated A Compelling Interest That Would Warrant
Destroving Defendant’s First Amendment Right

Plaintiff has only provided only a weak, confusing, conclusory pleading. Under Bates, the
court should require Plaintiff to demonstrate that the strength of its case is "a subordinating interest
compelling” enough to justify abridging defendants First Amendment right. 361 US at 524. The
pleading does not even set forth a prima facie case,® much less a compelling one, that any rights of
the plaintiff have been violated by Defendant or anyone else. Both proper allegations and some
evidence are required to show a compelling need. Neither one is presented by the Plaintiff

First, Plaintiff has failed to identify Defendant with specificity as required in Seescandy.com.
Plaintiff’s complaint refers to "Doe Defendants,” but fails to present any identifying characteristics of
these defendants. As such, Plaintif’s complaint fails to distinguish the different legal standard that
may apply to each poster. Plaintiff should not be allowed to utilize the process of the court to
facilitate a fishing expedition in the hopes that it may be able to identify someone against whom a
demonstrable cause of action could be asserted especially when a Defendant’s fundamental rights are
at stake. Second, Plaintiff has not identified any efforts it has made to contact Defendant or other
posters to rebut the allegations that it claims are false. Plaintiff could attempt to e-mail Defendants,
post messages on the message boards, or contact them through the other "various computers, servers,
and Internet Bulletin Boards" mentioned in the Complaint. Third, Plaintiff must demonstrate it has a

viable and compelling case. A conclusory pleading is not sufficient. Plaintiff should set forth specific
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actionable harm and the specific parties involved in a detailed fashion. Plaintiff fails to properly
allege defamation. To state a cause of action for defamation, Plaintiff must allege what statements
were made, allege what statements were false, state when and where they were published, and
describe how they harmed the Plaintiff, explaining the nature of that harm. 5 Witkin, Summary 9th
(1990) Torts, § 480, p. 564. Plaintiff alleges only that "John Doe 1 made false and defamatory
statements,” about Plaintiff. (See Plaintiff’s Complaint at § 16) Yet the Complaint says nothing
about the statements allegedly made or the authors. The reader cannot tell whether there were any
false sfatements of fact or merely non-actionable statements of opinion. Furthermore, Plaintiff offers

no statements or evidence to support its claims that the postings were made maliciously.

Plaintiff also fails to properly support claims of tortious interference. Plaintiff must describe
how the underlying act interfered with its right to contract and how Plaintiff was harmed, including
the nature of the harm. The complaint should describe the wrongdoing with sufficient particularity
that defendant can assess and assert his or her defenses. Finally, once the underlying act and the
interference caused have been stated, Plaintiff must still describe how that interference was
intentional. Beyond Plaintiff's conclusory pleading, there is nothing to support that Defendant’s were
intentional. Fourth, Plaintiff has not explained why the requested discovery is necessary. Nowhere in
the Complaint does Plaintiff link any specific wrongs to the identifying information requested.
Plaintiff has not provided any reason to believe that the subpoena for Defendant’s information is
likely to yield information identifying the defendants. Additionally, the subpoena used by Plaintiff is
excessively broad and goes beyond the purpose of identifying Defendants. Each item requested under
the subpoena must be specifically justified and limited to avoid abuse of the discovery process and

violation of Defendant’s rights.
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In the event that the court fails to quash Plaintiffs subpoena and/or Notice to Appear for
Deposition in their entirety, movant alternatively request that any discovery shall be subject to an
appropriate protective order. Pursuant to MCR 2.302(C) the person from whom discovery is sought
may upon motion issue any order that justice requires to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, including one or more of the foilowing
orders (1) that the discovery not be had; (2) that the discovery may be had only on specified terms
and conditions, including a designation of the time or place; (3) that the discovery may be had only
by a method of discovery other than that selected by the party seeking discovery; (4) that certain
matters not be inquired into, or that the scope of the discovery be limited to certain matters; (5) that
discovery be conducted with no one present except persons designated by the court; (6) that a
deposition, after being sealed, be opened only by order of the court; (7) that a deposition shall be
taken only for the purpose of discovery and shall not be admissible in evidence except for the
purpose of impeachment; (8) that a trade secret or other confidential research, development, or
commercial information not be disclosed or be disclosed only in a designated way; (8) that the parties
simultaneously file specified documents or information enclosed in sealed envelopes to be opened as
directed by the court. If the motion for a protective order is denied in whole or in part, the court may,
on terms and conditions as are just, order that a party or person provide or permit discovery. In the
present case, Plaintiff expressed its desire to utilize the judicial process in a Kafkacsque manner to
identify and eliminate all sources of critical thought and/or discussion. Once the identity of
“Rockstar05” is known or disclosed, it is entirely likely that anyone (which may include current
students and/or faculty) associated with “Rockstar05” blog site will end up as another target of
Cooley’s wrath. Such Orwellian tactics are an abuse of the legal system and constitute a reckless
disregard for the constitutional protections of the First Amendment. In secking to undermine these

protections, Cooley is attempting to place itself above the very law that it is attempting to teach its
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students. Perhaps, it could be teaching its students a beiter lesson by following the example of the
law rather than seeking to undermine it.
V. CONCLUSION

Plaintiff needs to demonstrate a compelling interest to destroy the right to speak
anonymously. Even if Plaintiff established some actionable claim against Defendants, the Court must
weigh the strength and viability of that claim against Defendant’s First Amendment right. Here,
Plaintiff has not even provided information to support the conclusion that Defendant did anything
wrong or defamatory at all. Since Plaintiff’s need is not compelling, this Court should not abridge the
fundamental right to speak anonymously. Alternatively, should the court fail to quash the subpoena,
Defendant requests that the court adopt a less intrusive means of accommodating Plaintiffs request

while at the same time balancing the privacy interest of the John Doe 1.

Dated: August 5, 2011 JTO
ey for John Doe 1

84 West Eleven Mile Road
Berkley, MI 48072

(248) 591-9291
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

THOMAS M. COOLEY LAW SCHOOL,

Plaintiff, Case No. 11-781-CZ
Hon. Clinton Canady III
V.

JOHN DOE 1, JOHN DOE 2, JOHN DOE 3, and JOHN
DOE4, unknown individuals,

Defendant.
MICHAEL P. COAKLEY (P34578) JOHN T. HERMANN (P-52858)
Attorney for Plaintiff Attorney for Doe Defendant Number One
150 West Jefferson, Suite 2500 2684 West Eleven Mile Road
Detroit, MI 48226 Berkley, MI 48072
(313) 963-6420 (248) 591-9291

NOTICE OF HEARING

PLEASE TAKE NOTICE that Movant’s MOTION TO QUASH SUBPOENAS AND/OR
1SSUE A PROTECTIVE ORDER DENYING DISCOVERY will be heard before the Honorable
Clinton Canady I1T on Wednesday September 7, 2011, at 3:00 P.M., or as soon thereafter as counsel
may be heard.

e |
Dated: August 5,2011 10 . HERMANNAP-52858)%" é
orney for John Doe 1 )
2684 West Eleven Mile Road
Berkley, MI 48072
(248) 591-9291



STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

THOMAS M. COOLEY LAW SCHOOL,

Plaintiff, Case No. 11-781-CZ
Hon. Clinton Canady 111
V.

JOEN DOE 1, JOHN DOE 2, JOHN DOE 3, and JOHN
DOEA4, unknown individuals,

Defendant.
MICHAEL P. COAKLEY (P34578) JOHN T. HERMANN (P-52858)
Attorney for Plaintiff Attorney for Doe Defendant Number One
150 West Jefferson, Suite 2500 2684 West Eleven Mile Road
Detroit, MI 48226 Berkley, MI 48072
(313) 963-6420 (248) 591-9291

PROOF OF SERVICE

STATE OF MICHIGAN )
) SS.
COUNTY OF OAKLAND )

JOHN T. HERMANN, being first duly sworn, deposes and says that on August 5, 2011, he served
via U.S. Mail a copy of Defendant John Doe 1’s Appearance along with his Motion to Quash
Subpoena along with a copy of this Proof of Service on Plaintiff ‘s counsel at the address listed
above along with the interested party (i.e. Weebly, Inc.) at the following address 447 Battery Street,
Ste 250 San Francisco, CA 94111.

Dated: August 5, 2011

84 West Eleven Mile Road
Berkley, MI 48072
(248) 591-9291



STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

THOMAS M. COOLEY LAW SCHOOL,

Plaintiff, Case No. 11-781-CZ
Hon. Clinton Canady {11
V.

JOHN DOE 1, JOHN DOE 2, JGHN DOE 3, and JOHN
DOE4, unknown individuals,

Defendant.
MICHAEL P. COAKLEY (P34578) JOHN T. HERMANN (P-52858)
Attorney for Plaintiff Attorney for Doe Defendant Number One
150 West Jefferson, Suite 2500 2684 West Eleven Mile Road
Detroit, MI 48226 Berkley, MI 48072
(313) 963-6420 (248) 591-9291

At a session of said Court
Held in the Court House in the City of Lansing,
- Ingham County, State of Michigan, on this 7th Day
of September, 2011

Present the Honorable Clinton Canady 111

[PROPOSED] ORDER QUASHING SUBPOENA AS TO JOHN DOEKE 1

This matter having come before the court upon motion by Plaintiffs and the court being

otherwise fully informed:

IT IS HEREBY ORDERED THAT the Subpoena issued to internet web log host Weebly,

Inc. regarding the account and/or username associated “Rockstar(05™ is hereby quashed.

CIRCUIT COURT JUDGE
Dated:
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Consider (his a PUBLC SERVICE FOR ANYONE CONSIDERING THOMAS M, COOLEY LAN SCHOOL. [n fact, [ am probakly
deirg YOU THE BIGGEST FAYOR OF YOUR LIFE by raising publle awaranass and offering you this advice... all free of thargel
Az a prior sudent who was farienale encuyl tu GET OUT OF COOLEY lat ta key a SMACKDOWEH an this BIECE OF SHIT (POS)
TTTT (Third Vier Tellet Trash) school,

Sorrylo say thera ave litle to no job prospecls graduating from ihis school, Mast graduatss ot peop’a planning to dttend do fiat
have 2 shotin bell of actually practciag law, unless they sither have GUARANTEED EMPLOYMENT, or believa thal hanging a
shingle In a dingy rente d office post-graduation will provide the ralurns nacessary to fusiify the 50k cost per year for sfendance af
thls joke of & [aw school .

Canley is withou! @ doubt one of the Yhros werst law schionls in the Unied Slates, Given that there are 193 ABAApproved Law
Schools, thig s QUITE AN ACCOMPLISHMENT, In addilien (o the horrandous ranking of this commmde, Cookry s alst @ "punching
bag" fevarita in lega!| foruns and ridicyled and considared THE BIGGEST JOKE of all law schools amongst ather law students and
tha [egal comounily at large. There dra mullipls ressens for this:

1} AM OPEN DOOR POUCY- They accept jusl about anybedy Ge virile the LSAT without studying, sand Cocley o kee
2pplication wilh ne recent Felony torviclions, and YOU WILL GET ACCERTED

) ATRITION RAT E AND ADMINISTRAT WE POUCIES- The firsl year attrilon rale iy about 25%. On yousr WAY CLT Ceakey
thanks you for your first year Luiten payment, now have a nize lfat

3] THE-COOLEY RANKINGS™ Conteary 1o e US NEWS {hat ranks the schaok amnngst the fourth-tier irash o Ameriza,
Goolsy begs to diffier as they publish their own * Conlay Rankings™ on their websits ranking it 3 the SECOND BEST sthoolin
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America fno words to desziibe this deceplive scam)

4]  THE COOLEY“BUSINESS SCHOOL" IS ADIPLOMAWIL- A day and evening program, approxmalely 84% of enrolment on
9 war-Yime basi, 4 full-fme weekend law program., basically creativg ANY WAY you can think of to aam a dagree from their
schoo) EXCEPT AN ONLINE J.1. PROBRAM (an honor thal wniil {his peint | belisva only Florida Coastal has achieved- st
awaiing @ fornal announgerent koim T homas M, Conley regarding a new galine prgram).

5]  THS NON-EMPLOYMENT OF TS GRADS- | can sayl knew 1o oria whe 1) was shout to gradyzte and had found any
amploymenl pror 1a graduetion OR 2] anyona who had graduated and eventuglly found 3 job

I will elaborale and address sach of thesa in order, hacked by'atatistics and facls, paiming a reel picture ofwhat Ceoley relly is,
and what your carssr prospects will lilkely bs post-Coaley.

I AN“OFEN DOOR FOLICY"
From Tan Law Schoole:
fiflp- A top-fave-schopls - omgs-coaley-schoal-of law.himl

* ... with an 3zcepiance rale of neady 8%, adwissions af Cooley ats hardiy seloctive ~[ast year, 4 570 out of 5,775 raceived
acceptance lalars, The admissions ofiica is very foithcoming abowu its vse of an indexlo streamine their dacision- making process:
a gandidale is scored via tha forvulz (LSDAS GPATS) + LIAL. The fulklime JO class of 2012's iddle 50 perc entila LBAT
storms ranged from 146-15Z, willi 3 median of 148; Conley's officiat poiicy & 10 act spt only the applitant's highest LEAT scors,
LSDAS GPA scores varnied frem a26th pereenile o 2,60 to 7 75th 013,42, The par-lime programwas less compeditive withan
LEAT range of 143 lo 149, witha median of £45, Xs GPArange was 2.53 fo 3.34, with a madian of 2.97."

VWhat fhie fuck?7 77 Ara these stals real you might ask yourssl? 4570 acceplance letters? It's a shame that the Amarican Bar
Agsocfabon (FBA) doasn’ raquira GPA or LSAT minimers scores for law schoala Generaily speaking someone wih an LSAT
scora of GPAthal low should NOT be attending law schoal, Hewayar, thera 4ra some of us wha just do not de wel on standardiz=d
teats and may have been mare fozused an parlying and stata faekball in our undergred years. [forbellave that anLSAT seate
DOESE NOT accuralely rafiecl on ema's intelfigence or is a good Indieatar or pradietor of law azhool peformance. THAT BEING
SAIN, sametne who scores [ower tran @ 145 b till probzhly not anyons yeu wauld wank iepmseniing you or 2ddiag preatige ls
yours law school. DI, so | guess Cooley daes glve a SELECT FEW an opporimily to atiempt law schwli_hat ara polenlizily more
wuiihy of faw schao) 2nd the prafession than thase in mora pretigiotes Yaw schopls with higher enkance cradantials. bwillghve
Cuuley credi on thig polat, and this psint alons.

Let's face s, law achool is very litiel, Any schoal trat strips the prfession of tza efiiism is bound to get regged an. Thomeas M.
Caoleyis the biggest efiander. By defying this taw school nom they have izker a hugs bealing to ther reputatien, Alsg, it is very
dificult for firng 1o take 2 law school kke this which dccapls some studants with absplutaly pathelic entrance ¢radentials vary
seriously

DonY warly,,.. you WILL GET ACCEFTED... bul that should nol be your blggest concem ¥ you read an., If you get rajectsd by Lhis
sthool you shoukd prabably 4} eitier Wl yoursell or b etlle for sweepingthe hallways 2t s REAL LAN SCHOOL

I L TTRTION

From Top Law Schools

"The cuwe a1 Gocley it very tough - s moch so thar22.4% of TLs and 14 5% of 2Ls either choose 1o leave or flunk out, Even3Ls
are ot safe, 85 14 of them wara forced to feave last yoar”

- b= 3R o . pfi 17
" 1would suggest adding enothar categary “Altriinn tata” where Cooley would sursly be number 1 15t Year - 28%; 2nd Yoar—
10.4%. Cooley wants peaple 1o belleve that k cen accepl a host of people with ths worst statigtics Endepandent indlesiars) and
game ¢ul thinking they are a top [aw school.”
hitpcHpolficateartel arg2010/A3/03 homas-< oole y-lavr schenl-is-2r-embarrassmany
\¢hat makes Cowley so bad lg ol the fact that il 13 2 hor/ble fourth-tier school, but the fact that it is a fourth ranked schoal that acls

fike it is 1 sttiar achool The window is dbsojutely HUGE to el in bul STAYING INRIDICULQUSLY RARD... .net 16 mention the
BULLSHIT ADMNISTRAT VE POLICIES at Cooley which ara UNKEARD OF AT REAL LAV SCHOOLS:

41472011 5:35 AM
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- The GPAgading curve i amongst the worst in the country. Making i vinually IMPOSSISLE TO TRANSEER OUT,

hitp.Honwilupedia ovafwikdList of law schoal GFRA cuwes

The zbova wabsite lists the law schoot GPAcurva 31 200-2.40, This GRA 2 any other school would gl you at the DEALD
BOTTOM of the ¢lass and probably sugyaat il you did nat open a hook all term. For Cooley you would skll naed 1o work for this
disgusting SPA Therafore DONT EXPECT YOUR GRADES AT COOLEY to b ailracliv e fo any baw schools in your gasls fo
transfer oul ifthal's your reason far atlending. Hera s @ typical admisaion office rasponss to your transfar appication * Not only did
you attand the warst Taw schoal in the zountry but say what?#2H You couldn™t eved bel a 3.0 at that FOS law schooid™ with the
Individusl tmema digtely proces ding to theaw your Yransfer agplication (which can east upward of $100 per school) in tha liash bin,
taxi lo 4 the athsr poor Cocley stwdents trying 1o get oul. They don'L glve a siit thal 23,0 or abave aLits shitly ssho ol would put
¥ou in the top 25% of your class. The only marks (hal will get you ta tansfer ot or will ba respastable 1o any employsr coming
outia Gopley are As....and unforisnately out of 100 people in yaur elass maybe only 7.9 will et theml Ot and shers are na +'s ai
this school effher., st o lotler or 4 minuz. Sn besi of luck getting geod grads sl

Al il takas iv a Ftle it of teswarch to establish that ai the majorty of other baiter mnked faw schools, 23,0 Is a medivare rrark
wihereas tat s an 7il-etar mark 1 Coolay. So iy, you might ke *ths shit* a1 Coatey... but hew dogs this all play od In raalkyt?
Employara ol fzmikar with Coeley's grading policies will see this and be like “WHATTT ARE U SER1OUS THIS KD 12 AJOKE,
2,65 FROM COOLEY AND HE WANTS T O WORKHERE???". You wil be forcod to pul your class rank instead of your GPA on
your resuma aul of foar of embarvassmen of geing directly tn tha iresh. This will also in# your applicaiions 2s mos law jobs that
arcept applicaiione through thair webslle zak you for your GRA NOT YOUR CLASS RANK in other wards, this schosl rzkes sure
yourfucked. Kind ofwarks against you £ont you #ink? Yo pay s this monoy jusi to have your own schoot limit your potentialp
Bul heythis s THOMAS COOLEY...nothing really makes sanse kera.

Beilavo i ar not a SEXY 3.0 will put yau on the Daan's List if you got it for the lerm ond the Honor Rell your cumelative fs 2 3.0 or
ahove. Try esplaining thal 1o an employer... hew yoor medicera GPA sounding murcher pat you on i Ronor eol «t 3 bylfshil
sehoal PRHIT

- Pt tira and fUllime sludenla are rnksd together

Yap, 50 when you see your <l3s3 rank out of 1000 students and think HEY I know genple fren all the sections in1L...add emall up

and there is no mers than 300 pecpls, this should explain why there ara such @ large numbet of students ranked. Also frapnthe fink
below wa can san that B4% of the studants ara pad Hma stodenis:

Hp SAnintiereqlity bloasool 5 11003 Idariip- stea mitg-pil sEramen| himldinks

The wekbsile ahove zlso offers 4 raalistic picture aithevery top of whal your caresr prospects wit look ika. Sn thatrich spoiled son
of @ bitch wha was too stupld to get in anywhere else can affozd to faks 1-2 classasa farm and Gve off dsddy's money or @trust
furd and just eoast throvgh life can FOCUS ALL HIS EFFORTS ON TWO CLASSES and get straight s while simutane ousty
degradirg yeur legilimaie sfforts al £ couraes 1o a madiocre clads rankilll Such are the just policies of this prestigious 2nd BEST
faw stheol.

- Uy 1o bwo-three weske prior to the Tregining of the lerm ofe moy rot add or change coyrses

Sa your adfly option Il yeu wand to ¢hange professors or courses when the yoar stanis is to OROR. This s HARDLY |ha type of
policias you would sxpeet 2l the LARGEST LAW SCHOOL IN THE COUNTRY with by far the mest studanis and largest selection

of gawrses and sections for thosa courses. This palicy is in effact to make sure it takes you lomger #nd is mare difficolt to obtan g
degres leom this poot excuse of 2 kaw schaool

. IT 1S IMPOSSIBLETO GRADUAT E ONTIME

This schaplreguires a mandalory axternship that finms take as free tabor then byshyel Cooley has four camguses that supply
graduafas andlessly, do yey really thini Grms glve 2 anil? Additionaly afier your tare raquited courses almosi AL shurses are
winrth anly 2 eredits.., mearing you will have 1d stack up &7 classas a term to graduste withaut spending langer at Coaley then you

~want o, This is clearly not realisie,

- In soma cases students must wen SEVEN WEERS FOR THEIR MaRKSI

Matks 2o due onthe fouth Manday of the following \enn plus add the three weeks ofl Furher proof the grafessors gst paidio da
fuck alk To ks mafiersvarse this juke of 8 lzw school couldn't even follow thraugh on ths promise forthe Fall 2000 marks, with
same markd taking an addiilanal 48 howrs past the deadline 1o be pasted, Buess the ssheol allts addiional time for fhe profassers

hitp://thomas-cooley-law-school-scam. weebly.com/L/post 201 A0 2 fthe-t...
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to fei traghed aver fhe hofdays and celebrata their high paid salaries af Ike whilz laughing e1 the studants durnh anough to atend
this wasle site.

Cooley does WOT %t you pick your own tourses

Other law schook allow 2 lof of lalRuds in thoeskug tourses and spatislizing. Net Cooley- your fest thres lewms ore PRE-SET and
alrost 23 of your entire degres Is composad of REQUIRED COURSES. So much lorlaking courses you wast to, But hall,

COOLEY KNOWS BEST. Afler all, thay did buld fhis STELLAR REPUTATION in the legal cormmunily that keeps employais
RACING TG EMPLOY COOLEY GRADS,

- Examg are alf clissd book

Othes schools have opan-back exarns, maaning you can bring your lexibooks and ANY NOTES yau plazse, Caoley rainforces ils
reputation as @ hiard-¢ora law schoal by not <llowing this under the pratedt thalhey, the bar 2xam s mol opan baek". Corract
Cooles, Il give you that. Bul whal abaul fucking courses lke Taxwhich are nok tesind 21 all onthe bar. How do you justify that?
Fuither praofthe facelty, staff, executve committes, and administration are alf srarans including the shydents for putiing up wikh this
ehit. Hew do you expecl someane whe s not wallvarsad in Yax (which is REQUIRED al this school by the way... witich makes ng
senss at all) to memotize all of Inat? | have g business background so thatls Jest 25 yood a3 giving me 2 4.0 by closing the books
far other students.., but boy do | feel bad far the people who find tax challenging. Alsa In real [fe, wha L 12x lawyer is not alowsd Yo
use @ hanidboek in conducting their practice?

- There i¢ no Spring Break

Hey other schaols get braaks. Cocley? NO WAY: hey this is 2 top schesl, we den't teke Breaks. You wantthe Biglaw experienca
right? Wellths hard work ethic and no-Iife part you will DEFINTELY GET...in fact this i tha tlosest you will ever gai to e BigLaw
experionce with a degrea from ihis shithole,

- Thera is na reading waek prior i exams

That's right. You go stralght fram\r{eek 14 of ¢lazges lo Week 15 of exams. Clags on Friday whera you sre REQUIRED TO
ATTENT and dxam on Manday. No room ta brwathe, You ars atill studying and deing readings to ba preparad for class o you daay
el verbally anitisted by your profe ssor i front of the clasa and you st skmilianaousty batanca studying far your finals whila
soinplating your weekly coursa readings, Exacly what you'd sxpaci from a fouritier sthoat fight? Diher law school studants at
different sxhools wonld mpar policies uch 53 thzge.

- Al Exams Must be Completed in oz wask

#oel erarms are s CRAMMET IN a6 you will ba af the Forary unsit42m having panic altacks a few weeks before exarns and
entering ¢ardiac amest each nigh before an exarn, Yessh, it is not uncommon for most 1L tudents aking 5 couises to weite 345 i
S days. Pretly crazy doa you think? Cansifering the exams are ofl weth 100% that would probabiy give anyone a panlc attzek.,
Exam sehadulas are g mightimare 1o anyene wha aftands thia stheol, You wit be luzky if you are faking & sxams in5 days....or 4
examsin B days, & ather kv schaols this 1 unheard of

- Unfiiendly transfer policize

At this garbage school they fraquenty encaurage students NQOT to jake 3 full courae load. They encourag e taking 34 clagees 2
tarm. But saeing as schools like 10 sea 24-30 cradils aver your firsl y2ar (meaning twa semesteds) Lo transker, by taking fewet

coyrsas it willikely toke 3-4 cemestars before you reach his numbar of eredits making it BAPOSSPLE 10 iransfed WO SCHOOL
WILL TAKE YOU SERIOUSLY.

Asa, tis did nat happanwith ms but |have heard of il iappaning te “Fiends of friends™ and the inlernst is flooded with reports of
the registrar’s office 21 Cauley fucking them over, Examples are not sending retuired itatns by the deadine required 3t ather
schoals arnd seading leiters saying slvdenis are in bad standing when i fact they are not, Gaod luck getling info & diffrent schonl
when your own schoatis golng out of #s way ta fuck you aver.

W, THE COOLEY RANKINGS

HEY GUESS WHAT 77777 DID YOU KNOW THAT ALMOST 6000 STUDENTS QT ACCEFTED INTO THE SECOND BEST
LAan sCHOOL N THE STATEST22? ALL YOU HAVE TO'DO IS APPLY... BO% OF APPLICATIONS WERE ACCEPTEDNI!

Did you ktow this? Naither did L Yn ils NEW RANKINGS, Cooley ranks itself ihe 2ne best acheol in the Uniled Syates, RIGHT
AFTER HARYARN, WOW, zre you surprived? FUICK, | CANT SELIEVE 1 TRANSFERRED QUT OF THE SECOND BEST Law

HIH1L 2:35 AM
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SCHOOL N AVERICAH P such a dumbiass! Bel you dida't think thal a 143 on the 1SAT gnd 2 2.8 GPa (low ranges from their
opea daor p2licy from abava) from undergrad would gel you into the second baest law schiool In the gounte |5

THELRKTQ VHE SHAM:
ey gyl pleings Sve 2010 kil

HERE ARE SOME TIPS FOR YOU UNOERGRADS WANTING TO GET INTO THE 2MD BEST SEHOOL IN THE COUNTRY, DO
the falloving and rake your parants PROUD BY getting aceapted inta the SECOND BEST LAWSCHOOL IN THE COUNTRY:

1] Do rotatend class, gver,

4}  Blow 2% your oaaney or women and hoezet Try develozing an addicdlon to crack whila you ars =1 it...f you ean pull & 26 off
and gel into tha bast law scha ol with the best job prospets and have € all, wity nel?? Charlis Sheen does It fight? Laok how rich
ke lsl He's the highast paid astor en TVAH And daron is he cotl...sR {haf maney and the nest waren.... damlll

3)  Drinkevery night, iterally every night during undergrad.

4] Midterm exam torrarrow? Make sure you drink evan more the night hefore and aitend the examwith 3 hangover. Theow in
same unprotectad drunien sexjust to Le even mare jeeidess... also you will have something 1o think ahoul whila drewing doodles
on your midterm =xem tha nex day.,

5}  Literally do hathing (or the L3AT. Walk in 2nd shade in any [etter you want. Go™AB,C.0" then sian from the beginning for the
antire 100 quastion mubipke choite exam. This is 1o ensure you don't get any Sresboss by using eny detent eirategy such as
shading n*B* far 2ll 1asponises {you may actwally recelves 145 enthe LSAT... and whowania to work hardar than you shockd to
getinte the second best Taw schodl in te cauntry Aght??77)

THIS ISTHE MOST PATHETIC THING { HAVE SEEN iN MY LUFERN YOU WiLL LEARN ABOUT MISREFRESENTATION AND
LLAEfLITY FOR RECKLESS REPORTING IN YOUR TORTS GLASS. 12m shocked and durnbfoun ded 1he sehcol hes not been
suad for ji= misrepresenation on its websile 38 the SECOND BEST LAW SCHOOL IN THE NATION SEHIND HARMARD.,

I kave ne fucking words Ip describe how angry this inakas me, Preatthat e exacutive eommilter and adiministralion at this schosl
da nol have 3 ghred of integrity or dacency. We shauld ask them F they wadld surtd their kids Yo e prestigicus Thomas M. Cealey
Law Schoall | do net know hiow fey can sleep 21 night pubfishing this shit. Tha sudacity of these paapl just [baves me
speschiess. Whoever [4 respansibla for Lhis akrocky and public deception should be exacuted MMEDIETELY.

In additien 1o heiny addrassed and ridleuled in several taw schaofl forums 23 wall as dagal professional comenunities the “Cooley
Rankings” 2ra a!so referonced o in the following;

11 The Top Lew Sthaols websiiz

The Cocloy Rankings

Earh year, Judge Thomsa k. Brennem {whe, by pore colneldencs, happens io be doan of Cuoley Law School] publishes his awn
rankings in tesponee fo the USAVER, which hie sees 25 flewed. Also by pure coincidence, Cooley tends to land Tntha top 20 law
schoals i the countey inHaess rankings, ahaad of notables such ae Duke, UC Berkeley, and Stanford. Thesa rankings are often
edtitpued as being highly biased due 10 (he rporianes they place on factors such a6 siudent body sizs (a Ihird colncidence; Conley
iz the nation's lasge st law school] and law library equare footzge. Though the USWNH rankings have received heir fair shars of
crilicism over tho ysars, and akernative rankings {suck 2s the Lelter raport) zan oflen be credibls ziiemalives, Judgs Brarinen's
rankings am genesally ronsiderad {at best) fo be ltite mare then a warhkeling ool for Conloy Law.

Bitp fhwvay trg. lavesed ortyllvomas-coaley.school sk lage hlred

2}  Thisintelfgeat Blogger who devalzd sn ENTIRE RAGE lo the rapking system
hittn Apeliliz ale aitel orgls) IVTID3A 0rra s epoler fav-3chgolisa nembarmssmen
3)  Third Tiei Realily

bitp i kirdVexealily hlo gspot.com@01003/amaldering-slegming- pla-of. axs remenl Benldinks

£)  Widpediz
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" In the twallth edition of Judging the Lew Sahools, 3 publication cuthored by Coaley Law, Coaley raaks itse F sacond (zhova law
schools such as Yale Law Schond, Stanford Law Scheal, University of Chitage Law Schoo, and Ouka University School of Law),
The ranking systemzdvocated by the school has coma vnder heavy crifcism far the matkodology used to determins
placement [The schoo! rrainkaing Ihat jrdging 2 legal education by what ealiber of stud ents enter will not adequalely sddeass e
quality of lawyers which come sul. However, (e Caolsy ranking ystem has bean cilicized for never aciuatly matherratica iy
adressing this ivsue. Inglaad, 3 host of fess determinative eritetia, fo valumes in libraty, total applcations, totat law zchasl square
foatage, tatal minority fazully (retshly ignoring ratlod, tetal srrellment, tofal tilies i [lrary, and tofal serial subscripions.”

bl e nvnkipediy pradutafThomas . Cooley | aw Sehool

Lfind # EXTREMELY FUNNMY AND WEIRD THAT fnvastors in the fack markel require audited finandial statoments hefere fmvesting
In eompanfas that rust ba validetad and attested 4o by public accountznla werking 2 thase long hours 1o verify the internat data
meanwhils fo e cares o sudit or check thase seif-sapotied statistles fratn law schools that ganerete BILLIONS N REVENUE
EAGH YEARI HOWBO U THINK THE PRICE OF STOCKS ARE MEASURED? THE PRESENT VALUE OF FUTURE RETURNS.
THE PRICE IS REFLECTVE OF THE EARNINGS POTENTIAL OF THE STQCK. lf the stack marke! providas shitiy relums,
negative refurns, or NC rsturns ihare will be negatve publichty, the stock wit become lese desirable, and no ona will buy 13 i
abyivals Up and the company dissalvesl The average invesiorlats say has 10-20k inve sted in stocks. What about the young,
innocent, and ambiliove law school studsnt who is about o frvest 3 yeare of his We including 150K+ non-dischargeable debt inta
a futura ihat could have NO RETURN in this shitty job market????iil There is ne ane to audh orvariy whers all thia MOnEey is
geing, of to varfy thete will be any return at all, Tha ARA does rot tegulale or verify ANYTHING tha aw school reports. Havw tha
fuck van you Juslfy atending this POS Jaw school when graduating with 150k+ in daBt may not even getyou a job paying 35K

. S{NESS SCHOOL- A ) EGRE d

*... in the most racent USNWR rankings, the scheel received a pesr-reviaw scere of 1.4, and @ lawyersfudges-ceview scors of 1.8
(hoth ol of 5). The ackioal alse has one of he highest sludestdo-faculy raties in the country, 3123.5. This last statistiz ¢ ontroules
ta the idea of Cooley s 2 * degree mill,

At §28 740 per year for 2 full-ime sludent, Coskey i¢ aciually one of the counlry's cheaper private lew schoals. The schoolalze
offers generous LSAT-based scholarships — any candidate who seores 183+ is eligiale for a 100% henors scholarship, with
correspendingly lower doliar amounts affered for lower scores, Miehigan residonts are automatically sfighble 1o recaive § 10%
increase on an hanors $ehalarship,

hits A tgo-lav-schools comAlioma s- coley-sehio ol- of izw. il

1 chzcked the Couley website 55 [was ABSOLUTELY SURE reqular teition is NOT tHat low aid found this:

w@g;sﬂg{wamawﬂu'ﬂlnn,htm-]

OUGH. ¥28,746,,, damn oo [wae wrenik...ight? NOPE. In fact it turng o1 F'm elmast 100% dyht when It camas Lo almost
evaryihing....most wamen who have had the pleasure of mesting my 4 tquaintance would disagree but HEY all mert lniow we
cannet win arguments thare, So [T settle for tiis... beaides my decision toattend this trash pitwhith was by far the wore decigion
in vy lifa, and &l my dealings with women, | am always right. tdug a Kt futther (in fact just cieked on 2link an the same page) 1o
uagover this

F eduiprospective s himl

‘Wal.,,..and YES [ AM RIGHTRI 32l in tuitlon alone ... . THIRTY TWO THOUSAND $5§ 1S &1L YOU NEED O ATTEND THE
SECOND BEST LAW SCHOOLIN THE COUNT RYH Why go {o fieae 404+ Lop rankes law schools called Stanford snd Yals
whe: you can go this prestigioys instiute of higher leaming?7

Nice docait nce again. Just 4k. When yeur stydents receive ihsi tuition bill 2flar rejacting alt other 2czeplance letters and il is-1og
fate te i back ] am sure they wan't figtre §4000 which is 17 of the entire advertised foifion is that biy of 4 d23l, Plus you ar
gsiling 3 FRST RATE tuifion... you do realize ilis a PRIVLEGE to sttend Cocley right? There 2re 20% of the sther original
applivants wha would KiLL TO BE IN YOUR POSITION. Way lo prey on fhe Irasting yei laszthan-smart candidaizs for your
prestigious law schoals you fucking blandsuckers]

Sa this ie mors of 3 summary of he whole “open door” aad stiriion: rate uombination. This private law schos! is e ssentially a multi-
mition dolisr businasa. n fact, in Lersing Michigan whers fhe schaolis lorated they are ihe HISHEST TAXPAYER....I'm sure the
Cly of Lansing would d ¢ ANYTHNG for this disgusting mess. HERE |S HOWIT WORKS IN LRYMANS TERMS IN CASE YOU!
DONT UNDERSTAND THE DYNAMICS:

hetp:/fthomas-cooley-law-school-scam weebly com/Lipost/201 1/02/he-t...
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- Contay iake |olsa slsdents, sny siudenl with $%, Cosley lake

- Conley failout leita stucents

- BUT Coolay kaap‘rzslyear mongY, become mare rith

- By funking out dumber of dir sudants; Cooley anly keep smarler snes

- kaf*smarer students efther gel out 2 bettar law schood

- other half stay 21 Cooley and Imgprove Caolays bar passags rale

- This maka Codley laak good

- Caolay pes 2 keep s ABAgcereditation and st apeeeta as an ABA Jaw school to make mors §§

- Conley bar pase reta I semi-dacenl nat reflective of the Tiomdle reputation and the horrible schoot it raally is becus they
kick cul all dumber suckers that acee pl adnfssion

- This keep Cooloy look goad and as lugrative imvestmant to new gullable kiddles
- Coolay lure mare kids and gef more money
- Mare, roare, momay

The whole process is just sickening, Most of these students should net heva been 1 law schiool in the fiest placa, Sure Cooley, you
ate giving them « shol.. .bul at what costP Thoes witheut scholarships wittwaste @ year afthek Its 2! your schoof and totat
eslimatad expenses of ABKaceording to your sielll What says being athical or hiaving integeity than 1akting 50K fram 2 poar
debl-ridden kid who dowsn't have  shot int hell at practicing law? ?7 Tha websile ahove provides the 2010-211 figures... a0 i ia
likaty that COSTE HAVE ONLY GONE UP Lo a¥end Ihis prestigious “husinsss school”, Congrits you triminale, you have
accomplishad robbery

100% scholarships 1a atlrect studants fo give your sehoalmote cradibibiy and tuition-paying dumbassss who have riowhere else 1a
ga in addiion to the caveman breazkd own above..., GREAT BUSINESS MODELL FJehn Dilinger wera akve he wauld probzhly
quil rolibing banks and just decide 1o run Thomas M. Ceoley Law Schoal....seeing a3 both ars asssntially same things... only
diferencae i that no cne is going after these erminals over at Ceoleyllll

v IHE NOH.EMPLOYMENT OF COOLEY GRADS
Yas you razd it fight Not unemgloymenit, not under-smployment, NON-EMPLOYMENT.
From: TOPF LAW SCHOOLS:

L After Graduailon

Like many wha eam degrees from Tier 4 schicols, Casley graduates do not tend bo finish schoolwith jot ofierg Falling into their laps,
especially aftes e mzant econcrmic downtum. Gradustes are preparsd for the Michigan bar only slightly warse han al other
schools, passing at 4 rale of B0%, compared wih the sate average ofB2%. Graduaiss do not fara well on other bar exams,
hewarer. Othar popular choicas ware New York (28 percentsge points below av erage), linois (16 balow), and Californiz [£]]
befow). Nine manths after gradustion, only 77.8% of Goolay alumi resgonding to a schoo) survey have managed to find
employment - meaning aeaily 3 quarter remnsins unemployed; this statistic does not factsr in the number of graduates respanding
o the sthaal's enylaymmant survey, so the real emplayment figures mzy be lower. Tha majstity of graduatas remain in Michigan to
practice law, and go inte tha private secior - thus putfing to good usa the hard skills Cocley corsiders so imporiant.

| am SURPRISED that Coaley publishes ks pevata sectar stading salary [orat 514 on thsir sile.._which ssems relatively hanestin
companaot 1o publishing their own rankings puting Marm 2} the fop of the iaw schosl pack, Let me also remind you thal PRMTE
PRACTICE IS GENERALLY THE BEST PAYING... WOWS0 YOU CAN PAY S0K/YEAR FOR THREE YEARS TO HAVE AN
AVERASE STARTING SALARY OF S0KPP21 WHAT AN AMAZING INVESTMENTIH] Iwas making more than that figure PRIOR to
atiending lev school Ales, Coaley's raspaciea rata is extremely axtremely Jow aa 1 s kely thal grads warking 1 MeDonalds and
V¥almart are not responding or the average salary of 3 "grad™would be much much lwer_but hey even thay are stillemployed
RIGHT?7 All it took was thousands upen thausands of dollars and years of time, efiorl, and hard-wark.

00 NOT ATTEND THIS SCHOOL unless you have guaranieed emplayment, such as thjough family o7 vaxy closa friand s. Beware

7/14/2011 935 AM
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the curtent jo market- 3 joh thal is promised 1o you prios kb Jaw school may NOT BE THERE after threa years through no faull of
the promisor. Al that point youwill he i the same pas| of Cocloy grad s thatwera 1) intaligent but too dumbio do theirresearch
befors acsepting an affer an sdnission from € eelay or 2) smad enough hat Thomas Cooley was the oaly schoo| wiling to adet
them Thevalus of @ Coofey J.0. s virwally worthle as, Additionaily, the appartunities of =ven belng UNDER-EMPLOYED arevery
slim. Any diligent ermployer would be wary of hittng soemenne for under $15 an hour knewing thal individual fs being severely vnder-
srmplayed for iheir “lraining” 25 a lawyer. Nothing sereams FUGHT RISK like 3 J.0. of Law making §11.50. You ara kidding yoursell

and mustnofizke cither yourself orthe passibibly of actually practizing law fer @ fitm very sedously :n allif you plan on stending
This mstiturbn.

THE WORST OF THE LOT ar people wha coms from all over the US eome t6 Cooley 1o geta faw degrab, This Include LOTS of
people fram Califarnia, iiwpis, and fre gond etate of Now Yotk [would go a5 far to say that approximalely 70% of the studerts ar
Cooleys main Lansing campus arg fram out of siatn, If you aver ane unforlurate enaugh te ever be in Lansing, Mishigsn and take 2
stroll araund you will see thak virtuzlly EYERY license plate you see in the downtown area irmedialely surrounding Contay is filled
with oul ef stela plales (By the way ving in LANSING falt like  was doing tme In ihe state pen). Thase are tha *rejaciy” from
almmast eatli and every date who could not get inta law schoal In their twn state so a1l the rejeets seek refuge framiBe harsh wallly
that they shoeid not be practieing lew at tha Thomas M. Cooley Law School,.. which SLOGAN BHOLLD BE™WHERE
DESENERATES UNITE® . Tha idea for These sseclowns is i attend oul of stata with the nteation of 1aking Whelr prizad Cosley
4.0, back {o their home state, wrlte the bar, and find smployment. I nesd 1o 25k these paople, ARE YOU RETARDED? When
madiocre law schaols in your owm stale ara having troubks findng jobs for their grads of even gaid intemships do you thiak your put
of aate TTTY degrae frem one of the warst schools in the eountey will de any betier? NO. NYLS grads ars finding things fough
and Tawo grads litesally can’t do shitin New Yorke. you think 3 TTTT Coslay degree i one of the rmast saturaled owarkets in
America wil do yau any gaod al 2?7 I you think any differenily yeu are in denial, You probably won't show ma yourface in foue
years post-graduation when reafly kicks in and all my wamings come we in so | ran lelyou 1 TOLD YOU SO.

FIRAL WORDS

If you are ctiending due to ascholambip or efferdable twition, or aven o FREE EDUCATION Iweuld not sitend here.
Whan applylng fa fima after graduatien would you rastly s ay Iy an [Wenvlaw g you actuaily get ene], “ya they
gave me & i00% schalamhip, fraally am » genius sad scored evara 161 on the LSAT??77 Do you ik the emplayer
could or wil verify any of thes o siatllstlcs to pive you any cradibiiy?2?¥ ABSOLUTELY HOT. AMo the Cooley namg ke
ust toxic In the legal commurky, If thay see Cosley anywhere onan app K is likely X s golng stealyht inte the garhage
Fwoutd nol ba surprised W partners or hiving managers advhie thelr aeeretery, HR | orwh s g
apphcations 10 [ust dump all the Cotley apps In the tash binl K you ata llke me, use your better mane that godyou a
scholarship for ot Coolay and pay full tultion of reputabla regienal T1 or' 72 achool. you will not tegrat R

fyou ara attendlnu with the Intentlen of transfaiting sut ASAP please rathink this eption. Yes, top stodents RO
TRANSFER QUT. However, k seems avery student aoters thinking they wiR bs apant of thes s top students. ¥ you think
you wiil ransfar and b In the {op 20%. of atlasy, keep Inmind that everyons else i thinking th=t 1o0....that masie 86%
of students who think thia way wil be disappolited. Lawschon)js HOT LIKE UNDERGRAD...Jn f2ct It inakes undergrad
{ook e aJokel Ky ou didn't apply yourself then and think you willstep it up now....hased en no prior lew achesl
performance HOW CANYOLU POSSIBLY GAUGE your Juture faw schoo! pedformance?2?? Do youmelf afaver snd do
nat atignd with this muntality. In facl do not atiend aiy taw schoot where you weult nol want to graduats from,,.other
Taw sehoob are alio difffcult 4o iranefar from. Hewever, the slgma assoclated with Cooley along with the HASTY
GRADE CURVE discusand abova will make it virtuousky Impessihle te tansfer.

H s is your ONLY OPTION fo atfend law s choot | weuld probably ra-consider kay schogl 26 3 whole. Either ratake the
LSAT and do better or find 2 diiferent careor 2tagather. Imagive e = a atralght malewith your goal of sttanding faw
schoot baing analoglied 16 2 go2d of being rich wkhoot werking for a iving or dolig anything remeataly notable ot
worthwhile afa Parls Hilion. Your options arete croate ases tafis whh Swookl from the Jarsay Shere, Scrsech from
Saved by tha BeR, or to chosse to actually work Tor a Bving. Haw If thia wes a reality, and Iwas BEADSET en beirng
farenus L would prohebly reconslsr my 6 exual orentatlon and ge wih craech or choose death 25 an epticn. Jokas
aslde, | know you woold Bke 1o be a lowyer- but hell, Tt ket for o7l of us, If everyone could be & doctor ot [awyer, don't
you think everyone would be? ‘You weant to syenid yeam of your e thet you cannst get back, Mkely get kia 150K or
more of non-dlachargeable debt, for a degree with @ ZERO RETURN ON IRVESTMENTZ? 77118 LISTER TO ME, YOU WILE
AUIH YOUR LIFE BY ATTENDING THIS SCHOOL. You can work at Wal Man whhout the Cooley J.D0....take my word for It
Listen io my advice, ¥ I the besf retum on your Investmunt for raading this and qulie poasIbly the hest return en
fawesiment Ia your Tife [Fyou are cons etng attending the Themas M, Coolay Lav Schooll

RockSiar0s

RS, Caoley tonsiders almnet 6I00 appic ations a year, so 1amcartain (hat i laast 8000 pecale 3 year do censider Yhic as an
option of laokinta it. L have dene the research and ewperiented most of thia for you, providing the bvwdown and axposing one of the

7412011 135 AM
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kigges! scams & moden Amarican histery. [tall A EXACTLY HOW IT IS, [wil ba accepting thanks for devoling ray entire day 1o this
12 page paper creating pubiic awareness while gnaring my studies 2 my new law schoo! ta do the public @ servics that is LONG
CVERDUE Your weleome,

This is your new hlagposi, Click hers and starl typing, or drag in elemenils fram the top bar.

0 Lo '3

Comments

Aockstals Tig, 73 Fab 201 12:63:31 em

Thanks for the cammeni John, Genesally, the definftion of 2 FRAUD is an 1] infentional 2) misreprasentation of matarial fact 3]
to induce another 4} a¢lua] reliancs, and 5) damag s,

W only a mater of fima | HOPE befom an unemploysd Choley grad uses thelr Caaley Edueation 1o cenify a class of Ihese peor
unamployed bastards and sve thosa cAminals at Cocley Lo get their money back PLUS interest snd hapefully enaugh punitva
damrges o shut this shihole dewn! Ayain, LONG OVERDUE.

HMande . Tus, 15 Feb 2011 2:45:00 pm

Thetwas an EPIC post. | pested tha link to this entry, ower sn JQ Unde rgraund,
hiyp:ihorass-tocley-tew sehaalscamwaehbly.e smf/post/201 1124 he thomag-m cooley-law-sc hoo kscanid.html

Hereis a llew-up past oh Coeley. H i direcled toward shill Nakon P Miler This paienlly fishitnes) academiz had the gall b
white the followlng piste;

ntp:ibove, michbarargd ournslipdlfadfda icel 781 pdr

“Inthe Oclobar 2010 adition of the Michigan Bar Journal, associale dean 21 YTTT homa$ M. Cooley Law chool, Nelsen P,
Millar wrote g piees smitind, "Legal Educafion as 2 Pie-Maker, Why Michigan Benclils fram Acceasible Law Sthaals,”

Thank you for DECIMATING this foul and rank pile of excrement. [ hava ¥hiled the economic dead zone knawn as Michigaa,
Congraivlalions on rensfenng oul of the 2nd best law schaal i the land,

MNands, graduate of Third Tier Drake

wpainterguy Tum, 16 Feb FOH 92655 pm

I starled my second semester at Toura Law Schop! paid in full with Federally backed Student Loans,

| hadty paythat luilion forthe second semesterin advance, or | wauld mel have been allowed to attend classes,
Herwaver, I still did not have all of my gradaa fromihe first semesler.

The grades I did have 2lready wera tarrible, and twatked around far Iwa weeks waridering if | had in fact flupked out.
It turned ool | bad € GPAThal was ‘arour;tl 1.8 0r 13, which plzcad me on academic probation.

1t wesn't unt after ihe third semesier, and afer faking some2ng year Joke” elettive classes for an asay Aar B thaf | was able
ta pul my gpa abave 2.0 (passing),

How strexgful and misesble hose first two weeks of my secand semesterwers. Leoking bck, | lhink | aimost kad 2 rervous
breakdmvn over il all.

1chezked for my grades by telephone every day, and al the same lime was lerrifed of being ealled on in class, te sea i L had
briefod g case that wes 2mong a 100 page reading 23sigrmenl for the wight befare. Tha same scenaric Tor sema of my olber

7/14/2011 9:35 AM
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rlasses,

How bitlerly do | resent the way | was fored o pay my fultlon [n full with Fa derally Backed loans, with out ever the eourlesy of
having alf of my grades, and knowing where | slood zcademically.

Surely that was illegal.

You 52y a lat about Coolay, and ligertify wilh 2 jot of W because | axperisnced vary similar things 2t Toura,

I could go onoend on.

Rockstarls . Tim, 13 Feb 2011 5:28:10 pm

Thank-you Nanda for your kind wards. Coning from Sha eraator and author of tha T hird Tter Reallly blog which 1 have refertad
1o sevesal times In my post abova, in 3ddition to keing  inspiration fa2r me 1o expose (he raally of ihis frawd of a taw scheal, it
does iruly maan alof.

Forthese who dant know, Nanda is ana of tha mogt famoews bionge s who ia leating e mavemert againg law schasisin
Amnrizg which have nothing {6 provide Americans besidesJ.D.'s thatwiltnever ta pui toveard their intended use and SL{
DIGITS DF DEET to be by your side FOR LIFE. Ha has profiled SEVERAL other schocls in a much mors concise fashion on
his gerteral bio g which alaa comains Uinks to sov eral other useful sites,

Since | can enly spesk from experience 2k this shithole, if you 2re considering any law schoal lwould suggest laking = faok at
Mr. Nanda's site to $ee & any of your “polentfal” [zw sehools ara profled thora. 1aim centain thet you will find the authors down
la eerth, fact-based, re alistic, no-nonserise appreach 1o the law sthool game incredibly informative. Hera is the linle

" hitprifthirdfemealiiy blogspat.eam/

N

Additianally, the NY Time3 hys also quoted Nanda in the article abovs addrassing the law school pandemit in Amarica:
hitp: derww. nylima s, com/201 10105/ hygines s v Wi

Tha truth is out thera Fehestll The MY TIMES ariicle addmsaing thia issue is hopefully just the beginning of the war against
thes bina daucking maney making scam machings. Conlayis stil BY FAR 1he WORST culpril, but there 2re still ethers thal ate
notise far bshind,

fAockstads Tus, 15 Fob 2011 $:42:53 pre
@{DPainterBuy

I am somry 0 hear yout story. lam aware of siwllar o ceurences and the same policy 4t G ooley.
Perkaps | did not adequately gddress the implications of waatebuckets like COOLEY giving bz ck your grates so lale,

1] You could fiie aut that you've been kicked autin weel 4 of the follawing semestex Say bye bye tukion. Yes, you will hiindly
pay funds and carry an withou! any feedhack of where you tand scadernically, Seeing s the ettrion rate is SO LARGE zrd
the grads curve so low 1 can imagine that & HUGE amount of sludams are suck awaillng thelr financia! and academic fete for
weaks, with me other ap¥ien 1o wail Fke sifing due's, FROM YOUR FRIENDS @THOMAS COOLEY AND SRITHOLES LIKE
TOURO: Enjoy lita posl-exam break kiddles! )

2} If you ara like every cther Conley studert 2nd are sllempting 1o irznafer 1o 3 legiimsle schaol you wilt have Lo wait until
WEEK 4 far your grades (iF YOUR LUCKY AND THESE JERKOFFS ACTUALLY COME THROUGH ON ONE QF THER
EMPTY PROMISES) and unlil WEEK 7 or WEEKB of the nes samasier for your class rank dus o grade appeals... this lsaves
1he Latsl #nticipation for gyades for a iransfer app al 19 we ckalll Waih ther krapging about the [acgest student body, why
goeswt the targest administrativs body iry to do their fuckdng jobs proparly? Yes this will sel you back TREMENDOUSLY in
datermining whate it isworth i 4o apply and gefling your applications oul befgre deadlines. Additionally, this will altbs
cortvenantly happening dufing tHe iddle of lhe 1o m creneh where averyone is staring to shedy for fingls 2gan while doing
weekly readingsto Uy to have a shol 4l getling ouf of Cogley.

Hew un eanth tan any shitnole justify d olng this i their ambilious, hition paying studenis? 1 is stif beyond me.

10 of 28 ' 771442011 9:35 AM



THE THOMAS M. COOLEY LAW SCHOOL SCAM - THOMAS M. C... bttp:/fthomas-cooley-law-school-scam, weebly com/1/post/201 1/02/he-t...

11 of 28

jepanieguy Tesa, 15 Feb 2017 55100 pm

If praclices Iikg hese are illegal, and Schosls e Cooley and Teuro are, 21 the witils, playing around with Feder2lly backed
Stedent Loan maney {in whele of b part),

1hen daestt thal make W4 Federl Offense?

Rockatali§ Tua, 18 Feb 2011 6: d:04 pro

" While feznmul spaak fom expetience or knawiedge, 24 | amacd we kveraed it the [aws ragarding Federsl loans and the public

and privata Insfiullons seeh 25 Coaley and Toure that adminisérthem, | can sprak flom eormman s2nse, logiz, and what
induitfeely sooms masengbla,

1 would itnagine that the svalability of faders iy hacked student loan fends iz depandent solely on your registraiion at an
aczdemic inetivia 3nd 3 confimnation ef tat anvallma nt aad comespending faes to the federal gavemmenl. Asfsr as the
instiutiens go, what happenad fu you at Tours and what happens al Cocley 32ems to be rnars of 2 administrafve and
aeademic pelities that are screwing students over. Unfortenately, 25 ar as ine fadeal gavemment gnes, thay sdvenced the
Tunds in goed-fith of yeur cantinuing educatfon, fulfiing helr obligation to providing he means o edycation for Americe.

The dacising of when funda are dus {0 a1y enralled in clasaeaig ONLY st by the privats {or pubfiz [ guess) institutions. The
govemment has done i3 Job and provided the funds by thal pelrl assumig your timely applicatiort and fuXillment of their
requirements. When tuition is duer ard whan gredaa are dlatdbuted are pursly acadernic and adminisirative decisions of the
schoat you 3re attending. So unfortunately | saa Ihese 3s tatally diferent and unrelafed issues, and unfortunalely, 23 far a3 the
federal goverman goes you WiLls OWE THOSE FUNDS. Ag far an the "educafional nstitvie® gae 4 they will have THOSE
FUNCS FOR PROVIDING YOU WITH ABSOLUT ELY NOTHMG bul 3 tet of sorow and regret for stiending schopls of such
character

A schootthal actuelly gave g shit shatt s studenis wauld fhely fake thege fasiors into conaideration and mey posipone
payment of fess 1o coincide with the refease of gradas, This again wauld be aseumring thal these sehools have 3 shred of
dignity. Hope thie helps. Anyone elsa wha is mere educated of more knowlsdyeabis on the issuss JOPAINTER speaks of,
please faa] free to help aut oz fiiend (and sother viclm of frask mceptaclas Iike Cooley and Toro) by postmg, Thanks.

J-dog . Tue, 15 Fah 2071 6:56:20 pm

4 didnY ev2n know sarme of the uif about the grading curve, lack of bregls, 1-we sk & am period, ro reading lima off, ele.
That's sbsurd and surely me;nlally taxing,

Whai a vdiculous menster our syatem has ereated,

Rockatals Tue, 5 Fab 2011 7:10:30 pm

‘fes, tie fourth tier manster thal approaches law schoal like the fiist ler manater that never was.

['haua alse heard of HORRIOLE GRADE CURVES atLhe olher shitheles of America guch 3s Tours, apd the Thomas Jeferaan
Sehaet of Law in Galifornia, This fs all very surprising sinca thess schgols isled ara the shitiest af the shitly. You would think in
ratum for foelng siwdems out of hundreds of thousan s of dollars, and agi lly having students ATTEND THESE
COCKROASH SITES, they would AT LEAST GRADE NORMALLY, tel 2lorie 5o alt oul and inflate theis graduats s marks so they
actually have 2 shotin e job erarket of getting employed al3o baosting the prasilye of their busing ss instibsions((f This is tha
aitly thing of the fourth lier trash busingss model ! have yaito figure oul. AND | HOPE THAT BY ROSTING THIS | H&E NOT
GIVEN ANY CODLEY EXECUT IVE OR, ADMINIST RAT IVE PERSON THE FINAL KEY TO PERFECTING THEIR BUSINESS
PODELINI

Im glad that {his & cresting awereness fhat peaple in Cooley do have it REALLY REALLY BAD. Thai's why lcant say ONLY
morona graduale fram there besldes being morons for sticking around %o graduale from an unethical pathelic school Otherwiss
}just feel really SORRY far them. Yeathey do have the wark-ethtic, {hey kave survlvod 2n alrocious attrition rate and kave
worked hard 1o exeel under the policies and system outlined above.

Huwever, { pity them because no-ane will aver acknowlsdge or ppreciale this fact, Hence | have staried Ui Ip attack the rooy

of tite proklem, dort 2tiend BLGOD SUCKING PARASIT E CAMPS ik fis school or YOU WILL RUIN YOUR LIFE DESPTE
YOUR BEST EFFORTS TO EMERGE A WHNER.

771472011 9:33 AM
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Rocksta0s

Here I3 a link to 2n established blog for 7 similar cavse Mal was appreciativa eacugh of my wark on this bleg swposing the truth
and ceality of this sham of @ law achool 12 traate a link (o my site, They also have incfude d 4 link to their own public brogdzas)
weighing-in o the Thomas M. Coaley Law Sehool and their ranking system. Listening to this should give you some Input and
perspeclia on the QUTSIDE MPRESSION OF THE COOLEY AND TS STELLAR REPUTATION (jus! in tass you doubt whal
Fam tefting you of think for sven 2 millisecond that | amsome disgruntled student teling lies aboul tivs 2nd bes law szhasl in
Ameiica).

http=Fshillingmesatily blegspot, eo V2012 (02¢eHantian- cuciey-you-gor-sarvaditm

Adter heir suddio broadeas) loads skip lo 27:57 = thay instroct 10 kear the Coolsy stuff.

EacapedCocleyStudant Wad, 15 Fab 2017 1.22:58 em

1did 3 year a this trash Scheoll Thoy did exactly what you said they do, thay falied ott B targe porlion of vl

thad a property Prof even ells us the admin 1oid her she was pacsing ton many stedants, 3nd to wain ue the curva was going
lo e aven worss thal year, Surpriva that was lowesl grade by farl

| endad up getting €5 inmoal of my clazsas, bui they wers C-s. So thal means under 2.0, | 2imes! managed ie get a B in one
class, but fmiszed it by 1 pobatt There is no C+ sa lowered il Lo C so thal mezns 3 2.0. Lika | said, scand

End of the day 1 ende d with skightfy below 9 2.0 and was Killing seyaalf for this, A this poind Iwas up the areek, no ABA schogl
wotlld boueh me, | had anether ABAscheol pro-sccepted me as 2 transfar, but when thay found out iwound up wih undera 2.0
it was over. Cooley Scammed me again!

Thankfuliy 1 found an unazeredited law school ot wast, [3m doing well thara riow. Having ta rapeal my 131 year was hornd,
and taldng 2 tast caled the beby bay almos! Killed m. (That's another mnt, B2% Fziture rale o that test] but | mmads il

End of story | am doing fite. But no thanks to Coaley Run, Run, Run away from his schoal, Rok Star Thanks you far postiag
thig, you are my herol

Rockstal)s Wed, 16 Fab 2011 27120 am

Thanleyou for sharing your expedences with us Eacaped CooleyStudent.
Pathaps | siould ra-titls 1he nant of this bleq as Coaley v, Unaceredited bui thara might be fog much debate.

Lal's stick to tae sure things in lifa and wa should do just finell For axamiple, Cooley is the biggest piece of shit in Narth
America, Fwatld rather get 3 <1.0." frem 3 culinary sthool in Medco then fhis "law school” s ot least [would be mors fikely to
find a paying job in the American joh market(sorry f [ ofended any cunary achanls by being compared ta Coolay).

I ernaied this hlsg sa EVERYONE ¢ould make an INFORMED DECISION with respaet to this azd ather seam® schools. [ have
made 3l thiz information puklicly evaitable 10 srsure future prospective vudenis 219 COMPLET ELY INFORMED, amd Inaiefare
attand these TTTT 2l their owa pertl. & is my wish and gaal Lhat this rzachas tha MAXIMUMAUDENCE 2nd is sprasd TO ALL
THE NANVE PROSPECT IVE LAW BTUDENTS OF AMERICA FROMALL ACROSS THE WORLD. Dont say ne-one vald you
50..

Coofay Defander Wad, 16 Feb 2017 12:06:20 pm

Eook, ! am gaiin io make 7 mild defense of Conlay, just basad tm what i have read. | amnat alawyer and did nol ever atlend
Cooley, 30 you can cerdinly lake issue wilh mty poinis,

First, tha reputation of Cooley 1s horible. The “Caoley rankings® are = cormplels joke and should bz immedialely discontitued.
However, as you have pomiled out, Cooley aperates under @ diferant premise than othur [aw schbals. they sdmit mere students
and they fa® more. This model Is not geing ta gel you points in the winténgs, Hawever, it corainly sesms g5 reasonable as caly

atmitting 2 salect group of students and passing them all, 12m nat defending the Ceeley madel - it's just diterent.

Ard Cotley does 2 decent job it gatling graduates lo pass the Michigan bar. St 7 Cooley educetion daes appear lo be hefpful

Vg, 13 Fob 2077 12:58048 ain

http:/fthomas-cooley-law-schocl-scam. weebly.com/Lipest/ 261 1/02/thet...
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il getting the marginai law student o bar passage,

Having said that, any siudest shavld he aware that there chances of aclually inding employme with a sthool of #iz
repulalian is virwally ril. The onf§ reason 1o go would ba that you can'{ gel in anywhere alss suid pa ssing the bar ful nod
getilag 2job] is osesul Thal shouldnt ke 1ad many people, but | supposa they axisL

Joe , Wed, 76 Fal 2041 12:24:03 pm

Qk, I'm sure fm going te get flamed, but.,.

Decause cobley makes il rard 10 gel an & on exam hy haviny closed-hoak sxama, & is 2 shitty law schoal? [ gat the whols
tinancizl aspees of this, and |agres thatihe eost of cooley (and all ather faw schonls} is ridicolously high, bul dees hat reaa

cooley provides 2 bad education? It seams Fke the olher way around. They give everyona z chance, and @iy dont maks i,
bul sama do,

As for the 2.0 curva - why is that bad? Shouldn't 2 © be average? Half abeve and half balow?

Rockstanlts W, 15 Fab 2077 2:00:50 om

STAY TUNEQ WHILE |FINISH MY LUNCH THEN PROCZED T FLAME THE ABOVE TWO POSTERS FOR THER SLLY
FOSTE

Aetually you Bnow what, WY LUNCH CAN YWATI

_In all faimess [was expecting MUCH MUCH worse from Cusley defendors. Thase twa a1ent complelely chyeiess and shellored

Tromthe reality of the Thamas Cooley shithoie. 38 hours of being five 2nd ovar B0 yniges vistors...| KNEW T WOULD ONLY
BE AMASTER OF TIME hefora soite COOLEY DEFENDERS popped up.....as they have on severdl other farums thett ged

sent inta oblivion fer their nonsengicailarme and irrational altempts to defend tha sehoal or justify their individval allzndance.
These poste are far less idiolic than what | 2xpecied.

First things fiest, |will dea) with Cooley Dofendar . Before reading His link below Lhat Iwill roly on 35 "accurate” and “iruhfal, [
wrould Jike fo bring t0 everyone’s auention that thess ars SELF REPORTED STATISTICS fromihs mosd uretical and
daceplive law schoel in the nafion, known s the Thomas M, Caaley Law Schonl. Also keep in rind thers 57a repons a2 ever
1he infeinet tha) the true alirkion rale over shithree years leaves only 25% of the emterfg class ta wria the bar.

hitip vy conley.eduoyaryiovwh arresits, hmi

¥ OU WOULD HOPETHAT THE WORST LAW SCHOOL IN NORTH AMERICAWOULD BY ACCEFRTING LITERALLY EVERY
CANDIDATETHAT APBLIES TOIT AND BY FLUNKING QUT % (75%) OF [T'S STARTING CLASS WHEN ALL IS SAID AND
DONE, THAT THETOP 25% OF THE ENTERING CLASS INCLUNING THE 100% SCHOLARSHIF ST UDENT S MANAGE A

* BAR PASSAGE RATE ONLY AFEW POINTS BEHINDG THE STAT E AVERAGEI N Thelr bar passage rale is ABSOLUTELY

PATHETIC whan you kel al it fram this CORRECT perapeciive.

Imagine faking the top 25% writers 41 an oifter schoo) thal DOESN'T have a poficy of FLUNKING OUT 75% af its starting class,
Tiay bar passage rate for thpse schools would probshly me it the 35%+ rangelil] Coeley is pathetic for this sams
reasan__..and THEY FLUNWPPL OUT so more pecple PASS THE BAR LEAZING TO AHIGHER BAR PASSAGE RATE...1o
lead WNOCENT FOOLS LUE YOU WHO DONT KNOWANY BETTER TO THINK..."WOW | DON'T KNOWWHY
EVERYORE IS SD NEGATIVE ABOUT CODLEY, THEIR BAR PASS S RIGHT AROUND AVERAGE, YOU KN OWWHAT
foither batause of 2 {ucrdtive scholership becauss you ars seniintetigent, OR because you havevirualy no othar optioas) |
WLL ATTEND HERE", YO! FOOUSH LEMMING, if you tead my aricle aboye propery you warld sag that this is THE
COOLEY BUSINESS MODEL AT WORK [ breke down that business model in tavaman ferns ant YOU PEQRLE STILL
DONT UNDERSTAND??? They dothis b athiacl and retain more studemts, keeping the better, and rejecting the worse snd
pocketing raney from78% of the naive fonks wha attemd, da the math lerming:

Inaging you nave inelaste demand....regardless of how many seals you have they WILL FILL, and sl WHSTEVER COST,
kecause HEY, EVERYONE WANTS TO BE ALARNYERI Assuming e 75% who Aunk out are the same dumbasses who
caukdn't gel a scholarship a1this wasts huehat

Yearly Cost of Aitending (Tuitlon and Books}- $35000

hittp://thomas-cooley-law-school-scam.weebly com/1post/201 1/02/ihe-. .
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Entesing Cocley Class:

Oui of the B000 zcceptance leliers Int us 2ssume that 4000 poor suckers aciually accapl 3n offer 19 go hore, S000/4000 of
thesa guys will flunk out, meaning only 10004000 of thede quys will aduslly graduate

3000736,000=1G8p00 000

I00"fefl cost of atlanding o sludenis SOK par years150 PH0.GOD

COOLEY POCKETS H 0BMIYERR ON THIS SCAMI)| AL THEWHILE THESE PQOR STUDENTS RACK UP 150M ON
DEBTIIR Ok I'#ill s2y Y13t due to inaccurale allrition rales evarywhers that these numbers may be inflated, But NOONE zan
argue wilh fhefact thal the attdtion rale here is HUGE aid AMONG THEWORST |N THE COUNTRY. $0 NO, THIS MODR,
IS NOT RESPECTABLE AT ALL COOLEY DEFENDER.

Thank you for conceding Lhe {ollowing and giving yoursel any sense of Inlefleciual cradibiliy:

"Having said that, any student shovld Be aware that thers ¢hances of scivally firding srmployment with a schaol of s
raputation Is vitualy eil. The enly raason 1o go would be that you caat gat in anywhers slse.,., That sheuldnt be lao many
paopla, bull suppose thay exist.”

Agfes your earlier ommerts, ¥ ysu 2ran't considering law sehas| ar cannok undersiand simale business concapts ar my
spefling oui of the Cocisy stamin the langthy blag pos] sbeve plezse refral from making sily comments. Just raad 2nd you
right leam a few (hingzl You can drep me a thank-you later.

LEMMING 22 Mr. JOE (tlearty ihe bigger lamming]

1 AW FINBING [T DIFFICULT TQ BELIEVE THAT YOU READ MY ENTIRE FOST AND THE FOLLOWNG COMMENTS, ARE
YOU FOR REAL?? .
| won't address WHAT MAKES CQOLEY 2 shity law schoal. [ halievs | hava kit every pontin 2 persuasive manner, 3s well as

' provided Winks and ircafght ino the” Coaley fack ™ to the oulsids world, The difficaty of 2chisvin

Rockstarl§ W, 16 Fab 2011 2:¢5:26 pm

LEMMING #2 Mt, JOE {clearly lha bigger lerming)

1A FINDING [T DIFFICULT T0 BELIEVE THAT YOU READ MY ENTIRE POST AND THE FOLLOWING GOMMENTS, ARE
YOU FOR REAL??

I'wont eddra 8 WHAT MAKES GOOLEY a shity law schook. | believe [have hil evary powt In a persuasive manner, as wall ag
providad finks and insight info Ike * Cooley factor™ to dhe outside world. The difficully of achieving good grades at ihis schoot
doos play a pan. Graduating for this sthoolls bad sndugh, .., the grades come ints play bacause on 3 4.0 scala, NO
EMPLOYER WL TAKE YOU SERIOU SLY pivan tha grads curve, This b Goolay's last laugh geing 2¥1he way o 1he kank
while making surethey fuck you ovar for iha rest of your ife: all fay debl, and rerally no means to 2 job ta pay i off.-

There are MUCH BET TR SCHOOLS were 3.00 ia the " avarage™....at Cooley ) would estimale that is around z 2:50.., NOW
THINK AZQUT A SCHOOL WITH AREFUTASION A5 THE WORST LAW SCHOOL IN THE COUNT RY, AND THE AVERAGE
GRAD HAS A257P 7 YOU WOULD KICK THAT JOB ARPLICANT OUT OF YOQUR OFFICE. Wha wauld hire $tmeone like
1at? That GPA ot reffective of law school performance, Henee, PART of the reason why Cooley 18 a had school,

And ng, think sbout 1t in ¥his depeassad legal job market do u think the batlom 50% of the class, C- and below will actoally gel
hired, especialy mmithf fouih-rate TITT?271

Finally, further proal you either 2) dif nokvsed my blag or b) have HORRIBLE reading comprehension, you have miszed the
aoit of my blog. Inever insulted 1he qualiy of education. Juel expressed my smpatlty and pity for e grads who do work hard ’
and orecuals rom this school to never get a job, any resgect, recogaitian, or a salzry thal matches the level of effort thay put

il law school,

WNexttims yau post please read carsfully and THINK BEFORE POSTING Mr.doe. |wil ot be so aite to repeat offerders.
Coholay Defendar Ved, 76 Feb 2071 24322 pm

Orkay,| Alrssdy hate my name bacause ' not really defending Cooley.

RoekstardS (much batter cheica) you have @ lgieal problem i your argument. You say:

7472011 9:35 AM
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1. Conley is a raney making rachine.
2. Cooley fails 75% of the sludems,

Which Is it? You ean be beth, the y weuld obyiously make mere maray ifthey didn fail everyone,

L remember my grandfsther ixfing me that when he werk 1o law school afier WW (yes W - my grandpappy was old) they teok
everyanz and failed a bunch cut. Or sl least 11hink ke did. S¢ maybe Cooley is just old schacl.

Rockstalls Yvod, 76 Fab 2071 3:37:37 pm

When you lnok for lagic, ok no further than my posts.
Your pastis CLEARLY INDICATIVE of AGAIN, NOT UNDERSTANDING THE BUSINESS MODEL,

Think gbout it fis way...LOGICALLY, THROUGH SHEER HUMBERS, GOOLEY AGCOMPLISHES BUTH. They send oet

. dlmos! 5000 acceplanga letters]ll THIS WAY THEY CAN AFFORD TO BANK FIRET YEAR TUITION FOR 75% OF TROSE

+ WHO ATTEND THE ECHOOL, FLUNKTHOSE OUT, YET STILL RETAIN ASTUDENY BODY THAT IS UKELY THREE
TIMES AREGULAR LAWSCHOCLS ENROLLIMENT AND CONTINUE MAKING MONEY)| TN THE MEANT RME THEY RETAIN

THE "BEST" STUDENT 5 TO INCREASE BAR PASSAGE RATES AND KEER CQOLEY LOOKING LKE AGOCD
INVESTMEMT

[ GONT KNOW HOW MUCH MORE SIMPLER | CAN EXPLAIN THE ABOVES,

Thay sdvartise themselves as one of the privats schools with the LOWEST tuitian, Sure we ¢an give themthal...but due o the
voluma of skdants and multiple cempuses {curmantly 4), [would nat be suptised if they'wers in ths MOST WEALTHIEST Taw
school sthool as well_..¥ nat, thaw cerzinly in the top Len | would assume.

Falch ] Wed 18 Felz 2011 34750 prm

lkriose thesa Kids feom NY wha recantly upraoted, and traveled 10 Langing Lo atiend this 4T dump. Thess kids are gradustes
from 4T UGG faitets and performad risersbly onthe LSAT. Coolay was the “only ksw schoo! they vould get acceptad inle.

But here's o doal. these kids think they coul d transfer to & beller ranked law schaal after amo yoar 2l Cosley, Why tha ABA,
doza ot do the responshls ting it pulling the plug fh acerediing Coaley is hayond me. T school ja raslly doing 2 grast
disgervice lo thess kids, Sume ofthese kids didnd paform thatwell in UGS, What va kes 1his school adminietration tink that
these kids hayawhat Il 17kes in belng an attorney?

Mozl of thy stadsnt body is nol thete bacause they want in go to Cotley: they ara there because they cant et acceplsd info
any ather law school. And it's sgregivus thal the ASA allows this low ranked school to aucept applicants and ¢herge such an
ouiragBuks amaunt of lition, Thera has to be some wi off point in which people should nelbe adwilizd inte w school. Not
evRIyone i cul oul to be an diomey, jus! as not everyone is tut outla be 9 doctor. t's shacking that the ABATs more
concemad about genesating money frem school acereditation than belrg toncamed about upholding standards and integeity in
this fisld, and that sickeps me,

Rocksizls Wed, 10 Fak 2011 3:54:00 prm

Excelant pest Felch, "Wou reinforced what | seid and added addilional constructive insight.
This bleg post/aricle now serves MULTIPLE PURPOSES:

1} Prespective Law School Sludents- avold Cooley at alf costs. if tis is your ONLY apfian, relake the LSAT orfind a different
carmer,

2) The mizrvertion of the ABAdnd regulation of reporting stamdards do aphold tha integrity of “few schools® a3 indlitutians and
the profession tself

Louoking forwzad fo mote posts ke $19 ghova,

EseapedCaoleyStuteat Wad, 70 Feb 2617 4:72.50 pm

Yes the unzceredited taw schoal experience has definitely been a hawd road. Mest unsceradiled LS's zra diptoena mills diat
wauld pui Cesley lo shame anthe % they fail oul. The only diffsrence betweon wost unacsrediied schonis and Cooley is they

15028 /142011 9:35 AM
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do #helr*scarm® on @ smaller scale. These places charge betwesn 4-8k @ yoar for their 4 year programs, and hava smattar
studeat bodies. So you are not left a deit slave like at Copley, but you are left withoul 3 JD In most cases, or withoul ny teal
chiance of ever passiny the bar,

The Baby Bar clalms mast 181 yeat students with sh 82% fallure rate, B is mereiless. Thers ave peaple that have 1a% the sxem
101ime4 and hever passed. liis a test designed bythe syale of Calfarnia to f2il you. For instance, haying aced one<lassh
figured my BB examfor that subject workd ba rake, surprise [ ended up wilth @ $¢ore ¥ lhe mid B0 &0 i, Eie |said, s a brozal
Lest, anly by selling your seul o your [aw books will you have any hops. Only by the grare of Ged did | paasihai test,

Qne prordnent @xample of trash unacereditad schosl i Peoples Collaga of Law, Aplacs with ita only natewarthy
2ecomplishrrant lsithad 1 person finally pass the bar in ke laat few yoass, that's right 1 parsenl Oul of countless oihers that
failed qui

Either bacauss of fllingthe Bsby Bar or lunking out academicaly yeu 3m nol going 1o become 3 4D &t mast non ABA
unazerediied schools or at Peoples. And even if thay da gel o 1ake tha Cali Bar, masl Peoples Stud spts Fail t time and again]
Far instence the mayer of LAwent there, and falled ihe hac 3 imes before calling it quits!

Qh and hers is 2 great pieiure of their carmiug, you will get @ laugh out of this one. | just hopa this s noi one of their studenls|

Tt p: e to plaw- scha ols. camfforumadviewtopia php #=22 81=65431

As far my vnaceredited 15 il is a11he olher end sfthe speckrum. s sert of a T1 uneccredited, if sush 3 thing exdsts, [o!. Wind of
an oxyragion fknow, bl am getfing a are st eduestion. Highest Baby Bay passaga in the state more or less, The only negative
aspeetistough cupve, nol 29 bad as Cooley's by any means, bul when you have to kli yoursef{ for 2 5ish you knew vour [n
frouble, especially when 2 01 ABA LS  have a B+ curve, [f | am lucky emplo yers wili Just assume my schoel i accredited when |
apply for 2 job, and nal ask about wy GFA. If | have passed the bar, they dont need 1o know my school ka't scereditad why
doaa il malter even matler 3l 1he end of the day if 1 have passed the bar anyway?

Oid 1 martion clesed hok exarms, hat's standard for the Baby Bar and evary unaccredited LS | have ever heard of, Bukin the
eved 1wl be abla to1eke the barin a few years, and prastice. And af only 45k 2 yearils 3 daal, corpaied to Cooley's 30kH

As for tae Coolay Befender, do you have no shamal? Tha place took my 30k, didn give ma any credit haurs, kept e Stam
tranisferting tn a real ABAschoal because ofthe curve. Then sent me 3 we are sorry bul you cant come bagk rex year

because you got a C- in a few classes, and thus have balow a 2.0} [ellerl Thazkiully | had alre ady been acceplad to my
unaccrediied school a0 [ Sidnt o nois.

Coaley has no shame, and naither do me st of the unaceredited acheols 1ol therm. Some of tham are even for profil, folowing

Cooley's business motel in 9 lot of respects, excepliney get to kesp the cash al the end of the day, inslead of funneling if inte
Prof salaries and huge Tbrares no body really uses. But is thers realy thal big of 3 dHerance? Ascamis 2 seam!

Couley Defendor Wad, 76 Fob 2011 5:3800 pm

Qicay, this is my [ast poat becauss the argument | was rying to make [and | think is stillv alid) is presty limited, (was just saying
Ihai Confew has a difarent modsl, And that differemnt medel is tha mein rsason itis ranked so poosly. |t s not becauge of the GFR
curve, farge focary or pathedic adminmsiration. Cocley would be right up thers in the rarkings with (he right LSAT /G PAmix and
wea @l know il

But if youre thinking of going fo Cosley, dant use my posts as justification, As we have sesn, you wil prabzhly efther fail aut ar
88 3% enenployed lawyer wilh debt. Nod so great, eh? Aso read Nanda's eniry whara ha talks abaul 2 Ceclsy graduale wha
was forced inte sako and is row facing malpractice complaints - 1his {s & reat problem fer new aiomeys forced to ba selas,

Even wihhare dubious stats, the daimed starling salaryis only S0KC Lack, | busted aut of kaw s2ho ol mysalf many years aga
and [make 200K and dan't ever work 1hat hard. You dont have 1o be a wyst fo trake maney,

Rockstall3 Thu, 97 Feb 2077 4:37:44 prm

ATTENTION COOLEY DEFENDER:
"Coolywouls he righl up there inthe rankinge with the right LSATAGEA mix and we 21 knaw it~

Doubtfu!. That is a very bukd statemeni. Alas, | amired and do not feel ke addressing it o tearing your logic 1o shreds, if
Goolay ever bicomes “right up there™ and outof he faurth tizrirash of Amarica even if if COMPLETELY OVERHAULS ils

F14/2011 9:35 AM
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mudel, ['will provide a handgyn 2nd my persenal address and let you o the honors pood sk
Cangrats ¢n the 200%/rear. Mind sharing whal you did post law tchaolto zchieve That?

You gan give sny pelential Cooley student and Coaley arad hinpe that there are aptions beyend a useless Coaley .0, ang
Plug | am also personally caribus,

Jonamenuy Thu, 77 Fab 2017 5349 pm

Rockstar 05:
1amro mateh for yoor analytica) abililes, but even so, 19eel you have done an exceTent job hera,
Wy experiencd, hough short, wits blogging ks tha\the very fest pagoe end most racent post gets all of tha viows byfar,

#lsv,thers i3 2 need fo repeal the Blogger’s messages, and be rdundant, Becawss prior posis pel buded and mad much less
oftan,

|'would love to possibly refar ko this post on my blag in 2 futura post, and compare Touro to Cooley

You have made  and broughtia gkt scme very kean abessvations about a vary cunning Industry that has Sezq ripping many
paople off, and very hadly, for Tar tog long,

kformani Thy, 77 Feb 2017 10:5009 prm

Graal Great Greal Posll So great thal fd lke to solve the Cotlsy anigma for everyane, Themes M Cocley §s 3 sham
Corporation, Thelr sole eperational goal {5 using thelr studens 1o make and ¢roale (pay close atsationto my use ofthe word
‘creating’) securilia g that they can offer, and sell ta banke, suden! lozn sorvigers, guarany agancias, nvestment hanks, and
inslititic nal investors, In fact,a geod ponfon of Cogley's 'Administraters’ and Ba culive Officers’ ars aciually {ulitime employees
2l banks, investment fimrs, private equily fitms and securities dealers, Cooley has bear +hls 1o gel away with this far years by
misapaliing names, orriting lketters framoames, and/or using maiden names on theirwebsie, literalure, ele, Hopefuly, when
you s:dd tis information to ReckSlarD5's briliant s xplanation the Cocley schems will make more and mora senss, | will post
more when [ get mars info from my insider at Gooleyl

You knowwhe Thit, 17 Fah 2077 112407 pm

Jfust Siarted my own [aw szhool szam blop, it gol 1o be a first ks dedicated to exposing 1he 4c am hat 1s the ABA law sehpol
s¥stem, centsting on plazes fke the Wrash bin that la Thomas Cooley. Alee it highligits the sternative unaceradited law sehools.

Belisve Mot A58 you ran go to Jaw schieel for % or logs 3 yoead Takethal Cooley, and you ABACHUmps]

hitp: Maban owa yw ordgress.carm/

guest Wad, 02 Kfar 204 1:3472 am

hitp: Herinmpitcher.blo gapet.com2011 02/ bs-bloge-and- other-things.hir!

Check cut this idiat'a blog. The girl writes 1 an Bih grade level. And she has the newve to attack @ scamblogger who hcks up
his case with the facts? Have fun at Florida Coasfal Law.

Running Shaes Wed, 02 Mor 2011 2:4BD3 arm

At is much loss tmpertant than fle, but whal 2 poor life withoot % [

e Duck Shods Fri, 04 Mar 2017 32562 am

your weksite [s sv great that i love it vary much. thank you far eharing € wilh us.

17af 28 71472011 &35 AM
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fracknals Mon, 07 Mar 20771 3:03:09 pan

@0 Paimter Guy- ftank you for your kind words. Feelfres 1o refsrio my post 2s you wish. [iaok forward 1s reading your po st
on Towrs, Flease ke suee 42 post a link here sa | can taka a ook

Slnformant anything new??

@You Know Whe- Instead of spendlng 100-2D0K on @ 4D fram at ABAapproved sthool [suth as Cooley) 1o start at 35K ar
spend 15%-20k on 2 non-AEAapRreved school fo elan a1 33-35% the norkaba rovte SURE SEEMS SOLID, Unikely that most
will $ake that route a6 1 i3 [nhzrenlly risky and pplin TTTT lerd i b optimists

@qguesk looks like nand o ripped her ascordingly followsd up by asuppoding hrashing from J-Dog
@Running Shoes and @MNike Duck Shoes

wihai the fuck? are yau spamming on my blog posi? Gal lost metharfuckers,

Jay Denlek Wad, 06 Mar 0077 12:67:07 pm

Coaolay is the wirs dump of fife. 1 wanl there Thinking the 75% schelership was worh iU Lugkily [wes ahis [o sucvive and now
i'm a 2L al Sefen Hall. FUSK TRAT PLACEIL

guast Sun, 13 Mar 2011 6:16:08 pm

hitp:fAhirdtierrsallty. blogspoleom/2010/03 fameldering-steaming: pila-of- oxe rement i

Good enlry over hera, Why does thiz guy alfract so many Gooley defenders? ? Da you suapectthe school hires cocksucksers
lo defend it antheinfernel? -

¥inu eprema Wed, 75 Mar 2097 111504 pm

I's & nice posilT hanks for your gozd wark,it helps me a lofl | will coms back againlblogging is yprazding ts wings rapidly. Your
writs up ia ofign a fine pxample of i,

Infarmant Fri, 26 Mar 207 2:42:54 8m

Rocks1as,

As of right now, P'munable 1o shara tha most recent events. Hopefully, 11l be akle to spill the besns soon,

Asse] Protaciion Fei, 26 Mar 2017 3:33:49 am

Aasat protection refers 1o @ 991 of legal technigues that prots<ta percen's property from ereditors and judgments, Wiiethere
hiare always buen proleciive measures available la persons 1o protect thek aseels, iera has nevor beon ae gmmat an nierestia
assel proletiom untl recant years,

‘ MSULawSpartan Man, 28 Mer 2071 8:27.05 pm

As a gludant 2 MSH Law, lncated 5 mifes east of Coolay Law, |t ts ffustrating as fuck 1o havs |kls dipinma mill ax closa by,
Michigan hae 3 real shitty economy o bapin with, and wilk Coalzy and its 4 campuses, he market hers i3 completely Toaded.
Mat b e alion 1here is Univerdity of Detrofl Marey fwbick isn' bat tuch better| that isnt far hahind Gooley. | realize M31 isnt
that highly ranked {at ie=st we ars lop 100 wochoal |, bt our curve isn Thet harsh, ouz sitrition rate is low, end sEhough the
{uitian is high, there are generous schalarships being handed oul. Cosley is 1he butl of many jkas here on campus, hoth with
the studemms and ke professors, f think we had one professor 1agching here fram Cooley, bud she was an adjunet writing praf.

A Cooley dsgres is Eke @ scarief lefter it the legal wodd; you have whared yoursell oul ta the schaofihal lets averyzne im ¥ you
had abad LSAT AJGEA, then maybe yoo just waren cul out far 12w achook, Don't give me this bullshit about being 2 bad (et
taker or pariying foo omuch, I you cart heck ¥ i undergrad, you shouldn) go o law schael. Alawyer is 2 professiona), nol 3
recavaring fusk-up. Ff you can't score abave & 155 on your LSAT, just give up and ga back (o walehing Judge Judy,

1% of 28 i T1472011 9:35 AM
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Underiunaiely, being from Michigan, Coaley Is well known throughout $19 slale with laymen, and in a good way. They sssodzts
the name wilk e fegal community §in fact, when 1 tell pecple | go 1o MSU Law, many laymen say *h, so you go te Cooley?).
Soma ol my lomaer clessrates frem high scheol are enrolled a1 thal piace of crap school, and le¥s just say they waran the kids
who wers spending fine in debaie club or pushing themse¥es to score 5's un their AP tests. And whanevar | have o no
dowmntawa 1o (e eourthouse (vcaled a Black Iway from Cocley) to fle semething for work, ] siways see the shadiest
taatherfickers wiih backpacks making thair way lo Colley Law Schaol, High calfter of students they latin there,

And lasly, wha the ftck comes up with a6 arhilrary ranfings systerxand doesnt even place themsslves firsi?

Hpaluterguy@amall.com Tht, 37 Mar 2071 7:26:38 o

Hey Rockstals,
Would you rind 1 put a Jink [o this @dicle ¢n tny mo st recent posi?

! mantion the way in which Tours withheld gradss inlo the szeand samester, and want o indicate that Tourn is not e only
schoglio de this, end then menfion'where you stela thal Cacley has dons 0.

I ebeck back Bater tonight afilar wark, or yor e2n -t i me 3t jdpainleguyBgmai.com

In my mind, 2fter everylhing elsa gats g4 byihe scambloggers, the most damaing |5ing is the withholding of the grada s, which
nobody can deny.

And s rendered more agragious bacavse of the suurce of the funds (Fed erally backed Student Loans)

Pocksizrs Thy, 37 idar 2071 9:51:74 em

Hay JO Painter Guy,

¢ did raply to you about seven posts up. Feslfies 1o post a link 10 Lhig artitle. The rulh 2bout these scam schools neads to be
spread. Also, post & fink here to your blog post. Would like to check it out.

Guod fay,

Roekaladds

Rack starlls Thes, 37 Mar 2071 70:27:16 am

http-Mewschoollultio nbu kble:yvordpress.comi2011.02/29zw.graduate-overpratiuction-hy- stzls-aka- %e2%3 %0e fhe-holp-grad
% a2 %80 %HYdf

This sitas absolutely incradible. i usea praetical hard numbers (hraugh raw date and prajactiona) to ilostrate the state of the
U.8. tegal jub market, Note that Gocloy is prabably singte kandedly aceountiag for S0% of Michigan's lawyar

produetion... b2ading to the faded market in whal is already 2n ECONOMICALLY DECIMATED state ke bagin with, Ag i, fisck
you Canlay,

Farmar Top Student at Coaley Thu, 37 Mor 2017 31827 pry

Herearz soma mure cormants aboul transferring:

1. Cooley will kinder you from transfardng by refusing 4 provide d 1o stheols thet requeat them. Cooley will say it
tannst refezsg Information i tecoiv ed from falrd pertles because &t sanast verly ils accurscy, A Coolay thaught it was accursta
encugh to base ity adméasion dedskns on if, and B: The schoels rsquasting information ebvlously arent concerned agaut its
gecuracy, oihorwiss they wouldnl request LSPAS info.

2. | was the top sludent al Cooley and biad ineaming an incoming LSAT-score thal was in the BOth parcantile, My first semz ster
at Cocley, l'wzs ranked na. 1 overzll znd received the 1op scom {baok award] an every gxam | wrota,

I warmed o \ransfer to schoals In Flerfda. | got in a1 1 stlier scheols thers, but Universty of Miamitablad ry admissibn decision

1412011 8:35 AM
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and requested an exire letter of rezonmmeandation-despite having incoming cradentials that would hava placed me aasily within
the fop 20% af Miami law 115,

9. I msy be tough o gel a letier of recammandation. Many Cooley professors refuse |z give themand take it 28 3 insull Yhat
yaur wanl 1o loave their scheol, My response 1o themwas, what more do ihave to prove hem?

Idpalnterguy@pmall.com The, 3T Mar 2011 5:2401 pm

Rockstas:
Thanks Here is the Eink fo my recent Posl whese | ikewise ik o this Post
htp:ffesquirepainting.blopspot. cony2 04 T 03/mere-k-my-law-sxhoal-transe dpt hiwws

A Jot of his 1eday, and hepefully 2 31 mors 10 camw , 90 maybe you will se2 I reflacied in the # of views on your blog.

Couley Pride They, 31 &er 2001 5:3404 pra

I scored low onthe LBAT (142} and only had & 2.4 from the Univeraily of Kansas, Coolky was the only school 1o agoegt e,
and thus offered ma a spot In helt AAMPLE program If1 pass, | am adritisd into thair schioa Bl Athough the ASMPLE program
is Loslly, | balieve © is wallwarth . Cooley saes through the numbers, and reallzes thal the LSAT I3 racially lHased. Thayknnw'
{hat LEAY and GPA ara inno way guod presicters of law school success,

| hgve learned 4 lol abaut Cosley hrough their webste, which is tha enly souree of Ifermation one should use when chegsing
2 law schoo| dus 1o the fad that tha [=w schoo| knows Tioe i better then anyone elsa.

if Cooleyis su hunible, why would the ABA accredit them? Fudthermare, if it Is 20 bad, why are they ranked 2ndin anather
objeetive but more obwcure sel of rankinga?

My doalis io be 3 [awyer, and Croley wil give me the skills | nead Yo b e successfisl. At the and of the day, law school s law
school, and 3 degree is a degre a. No one tares whera you want, As long s you pass Ihs bar, you will be in demand, This blag
is liull of fes, | am going o be 2 lawyar, naisayers bs damuedl Gooley has a supsrb reputaiion in fe stale of Mithlgan, and
gneel graduate, § should be quile easy 1o tnd 3 job.

Anbs Sanchez ’ Fu, 07 Apr 2011 1:26:25 am

HAHAHA, thank you for 2 yood laugh.. nathing ) enjoy mars than hearing about students thal coulfat hack it 2 Coclay, getting
plssed off and talking trash ghaut ke school. If Canlay was sovn sasy for you then you shovid kave been booking every class
Fight?2 7 and [ pramvse you, you dont even have one beok award, If it was scco easy e fail att rafe wouldnt be 29 high @5 itis
now Ag???7? If you know the faw inskle and out then you are going ta pass, Coolay does not fall ypu because you know the
material, they fa you because you DONTIINI Which is exaeily the raason why Coolay ie 2 greai lw school At Coojey the
standards and raguirements are mueh much higher than cther schools. We hava lo 1aka axams with lima restrzints, they ara 21l
¢losed hooks, we doml get @ “reading week” {o study, we hava classes all the way up to exams, The Minal grade is baged on qur
final exarn So yes, if youwank to do welk at Gonley then you betlar knaw the law ingids 2nd out or you wilfall eut. .isnt that
whial you want in 3 lawyer??? somaone thal knows the law?? 77 aad just ie point oul the bvious, Cocley grads have Lo taks
AND PASB the e¥ac] sams BAR exam as everyone else. And enly somaone wha is failing eut or has failed oul i toncemed
about ths £ weeks unil grades get posted fo knaw if you'rs allowed back the riext term, if you know yeur kaw you wont be Tacing
thal probisra So the day you can come back Lo Usis schal and suecaed will be the day 1 sten ta yaur ignorant and inaccurale
3ccugationa..and Is very sad 1o see somaone that [ have i ehare a profassion with, sit behind 3 comauter screen liks 4 big
hadass 2nd talk frzsh about a sthoal they falled vud of, Clearty yu laarnod nolhing a1 Cecley because al Cooley thoy sirees.
athics and class, snd carrying yoursell 22 4 cut shove, So ite vary claar 1o see you Jist coufdnt cut it ot Costey Dont beat araalf
up, fts ol #or 6y sryone, e tha besf of e hest

Anna Sanchez is an [dint F4, 0F Apt 2017 345:71 pm

Lat me zddress Ihis mosonlc post.

First off, Cooley f2ils oul s many peopls: becausa thesa people had N O business haing in law schaol 10 hegin with. Think
2hout it. 0o you ety think fi3l sormeone whe eamed a 2.5 wgpain, =nd an LBAT of 143 fias any chance in hsll 2t passing fhe

T14/2011 8:35 AM



THE THOMAS M COOLEY LAW SCHOOL SCAM - THOMAS M. €.,

21 of 28

bar? Undergrad is a cakewalk compamd o Jaw schaal, and i you cannol excel hers, then yau sfand no chanca inJaw school,

Cooley realizes thal they sceepl morong such as yourself. Te compensa1a for that, they flunk most of them in arderte keep their
bar rale respeclsble, Law scheolla certainly not for everybady, ragardless of what Cogley would have you think Cealay is by
{ar The biggas! laughlng stock in the couniry, and no emalk yer iv their right mind would Hire 2 Caofay grad.

A7Ing, you are on your Aigh horae vight now, bulizlk fo me a year afer you graduate wher you are making 58,45 an hour
greeling pecple 3l WAL-MART, You sre obviously an Kiol, be cause you were unabls i gef into any ather schon | besides
GCooley. Boasn'tthal el yau something? IF rio respeciak s faw school wents s, do you realy have tha aptitede noeded fo he 3
suntessiul bwyer?

Cooleypreys on idiots ike Sanchez, takes their maney, then funks them afiar 2 year. Cooley knows fhesa Kids da not helong
law achool, bul it takes them anyway: You want 1o talk ethics Arna® Tell me, what is so sthical abaut faking 35 grand from
sormaane who is not guelifiad for lzw schoo!, end thea fumiing them oud afler & year?

You and your sehaal are both patketic. Have fun finding ANY lzw firm ANYWHERE thetwil hlre you.

Anna Sancher i, 97 Apr 2047 11:2807 pm

so clearly yau didnt gel infa any place either 1o begin with, which is exacily why yau weni fo Cosley i+ the first placs. Beceuss
im sure you would have dene yeur research befors chousing @ school 2s your fingl dacisior and im sure i you would have
[voked inla t you would have chosen sorvewhera alse. Its pretty ckiar Lo sea your bitter about your failres, ils ok, ke you said;
Cooley fsnk for sveryone, and et nelude d you. Best of Luek 10 youllN[ (1

Anna Fanchoz ky 2n ldlot Fi, 07 Apr 2047 171:5548 pm

| dign go fo Cooley, you dumb biich. 1altend a lier schost, because unlike you, Ihad 3 decent LSAT score and ugpa. My
schaolis far fromHarvard, but 1t ie = respacioble regional schos] that witl hopedully help land me a decent job, Have fan frding
employment wilh your Cocley degrel|

Anna Sanchai ls an idiat ’ £, Of Apr 2091 11:57-18 pry

Had g tygo in the aheve gost, | allend 3 tier two schopl.

annagatichex ' Mon, D4 Apr 2077 22:55:# 3 am
30 you didnt go ta Cooley, them veu have na grounds to stand on. Jrefuse o visii this page any more. e cleady defoated your
argurminis,

Rockatards Waed, 08 Apr 2071 0:50:34 pm
@Cooley Piide

“ eave laamed 21at aboul Cooley ihrough thelr websile, which is the anly scurze of Informatian one siould usa when choosing
a lav ¢thinol dug to the fct that the law school knows ilsal belleg thea 2ayone ele.”

“IMGeoley is sy howible, why would the ABA ac eredit thew? Furlhermere, il it is so bad, why are they reniked 2rd in 2nelher
oljective bul more sbscure set of rankings?”

Have you nat read any of the hlog befora leaving your comments? Coolsy Is nationally ridiculed for providing thelr own
rankingsl Thase rankings in addition ta thel websHe are used as marke¥ing 1oo!sl Law schools are run 35 businessss,
espetially low ranked privala schoels.

Addliionally, di¢ you cleim my blog Is full of iiee? Suek a genersfized claim ko ZERQ CREDIBLITY, Especialy when you have
net idamiied ONE PART of my hkg thal rembtely distorts the truth. Your unsvhatantiated elaims are a elear indic atien of your
foolishress, 2nd lkely, your pook LSAT score. All 52 besi with Coeley chump, 2rd finding "ezsy smployment™ 1 the state of
Michlgan, Don't say youweren'l warned lemring.

Floer iarlls

htip://thomas- cooley-law-school-seamweebly com/Lipost/ 201 1/02 /the t...
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Wad, 0 Apr 2047 7:25:37 pm

@Anna Sanchez

Congratulafions, you seem to have the reading cemprehenslon sklls of 2 4th grader Is thal why you did poorly on the LSAT
znd no aptien BUT Cogley? I'msurprised i tock over & wasks for a tatarded meton such 3s yourself to past something stupid
on hera, It was ineviable Ladmil, bui | expecied somathing 3 bit mote crediblz or worthwhile, Must Pro-Codley bloggers have
avaidad [exving comments an mry bieg after | have TRUTFULLY ANNHILATED the schoo] for what if is on every level
imaginahla....all using first hand knowle dae and experiencs, Bul anyways, Il just pravide a summzry of why you are an idist.

« Coudn'thack B? You clearly tanncl read..] slate severallimes in the blog pos! Lhal | transfarred to 2 schaal thatis MUCH
BETTER than Cogley

= Never said Covlay was easy, Infal, | said it was Yhe ekacl spposie. This makes it more difficyk 10 fransfar cul {which is what
95 % of 1LY are irying 1o do}, and for graduales whe rankin the top 25% bul only have 3 3.0 GPA fo show from one vi The ABA
[aw# schools wilh tie WORST REFUTATION in fue tauslry which daasvery [it)e fo halp the arrployabilty of Gealey Grads

= You sfaimtdo not have 4 book award? How tan you substanfiale this claim? Do you know my rama? Or did you peesonally
know evsryone who has baoked a class AT EACH OF THE FOUR GOOLEY CAMPUSES? | never did elaimthal ["owned®
Caofey..-bull did do well erbugh Lo fransfer out

* "W Jiave fo fake exams wilh lime restraints, they are oil closed books, we dant get @ ‘reading week” 1o sluty, we have
clesses 3l the way up io. exams, The Tinal grade ia based on aur final exam.”

‘ou eloatly cannet read becauss | have poinied owt everylting you have slated ahove WITHIN THE BLOG,

* Yeu ¢laim | 2m “taling trazh” abouithe echool....but you heve rol poiiilsd oul one mistalie, Tallacy, or Inaceuracy in my the
stam ifiai s the Thomas M Cosley Law Scheol., UNSUBSTANTIETED CLAIMS ARE FOR MORONS LIKE YGURSELF OhLY,
NOWONBER YOU'RE STILL AT COOLEY

+ i never statad Cooloy studants who passod the bar were mera o laes qualified than other law sludents.., THIS MUST BE
Y OUR INFERIORIT Y COMPLEY LASHING OUT.., ita ckay, severzl Casley students tend to reet like this, complelely of-topic
,IryIng o put any imelev ant pointiro play to gfve el schoc) any oredibTiy

+“And anly sormeon e wha is falling out or hes failad out is concamed about the 4 weeks il gradas get postad {o knew if
you's allawed hack the next term, if your know your law youwend be fzcing thal prodlam.”

WHAT ABOUT TRANSFER APFLICATIONS YOU DUMBASS? That was the reason why | pointed ot the delzy in arades. But
yoi3, 8340 Painterguy has poinled out, for students ox the brink of acedemiz disaisaal this can ako posa significam issues,

»* 20 the day you san como back to this school and stcceed will be the day | Nisten lo your ignoran) and ingegurate
aceygations..and fts very sad 1o see semeons that | have lo share 4 profession wilh, sit behind a eemputar ¢ reen like 2 hig
badess.... '

AZAN UNSUBBTANT AT ED CLAMS......calling my clalms (onorant and inaccurate when you have not peinied aut ANYTHING
that is ramalely Inceurate of unirue. You deserve @ maran of the year awardt Alsc, me come back e Coglay??# Soukind pay
foe 1o do it Even if my new law schasl fafled me out, | would rather change carmsrs then cons backto Cooley! As for sliling
bahind a eomputer, I've verbaly shrodded Tlilerale merons (ke to the extant they have cried fkemselves La sleep. Wanl to meet
for eoflae sometime?

*T ha truly athically bankrupt BUSINESS that is the Thomes M. Cooley Law Sehool hag heen aptlly deseribed by mysell,
fallowed up by a concice ru lhrough by *Anna Sanchez & an idiol” (lhanks biw), please refer above.

= A school E failad aul of?7 Couldn't cutit st Cooley? QK Sugersiar, why don't| posl rmy offer leltey ard registrafion @ MY
NEWER HIGHER RANKED SCHOOL 8o you cam eal ALL YOUR WORDS? I do ALL THIS just fo show that unlie you and
your disgusting sehoal, | ambanest and de kave hoth ETHCS AND INTEGRITY. But would alss ke ta expese you for the
stupid marenic bitch that you are. Plezse pos! your Cooley photo I g2sd 25 wall as a personzl stalemenl saying that "COGLEY
1S THE WORST LAY ECHOOL IN THE COUNTRY AS EXPOSED BY THIS TRUTHFUL REVOLUTIONARY BLOG, AND 1AM
ONEOF THE IDIOTS WHO HAS BOUGHT INTO AND BEUEVED THIS SCAM; ADID COOLEY AT ALL COSTS". Do we
have a dzal????

htip:/Ahomes-cooley-law-school-seam. weebly.com/ Lpost/201 1/02/the-t...
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Rock4tars Wad, 00 Apr 201 ¥1:26:35 pm

AN na Santhoz

| SAVED THE BEST FOR LAST, QUOT E ANNASANCHEZ ... |Cooley Jis not for everyane. just the best of e hest*

1wl riot even bother o addess the absurdity of that comment or on how defusional you mally ara, 4 sayielin ANY laga)
forum, In tront of ANY clhet law studenl attesiding 2 diftsrent scheol, or In feont of ANYONE in the legal eummurilty and witnsss
thetr respunse for yourgelf,

I pahntarguy Mon, H Apr 2071 30135 am

Hey RockalarB5;

My Post has had 2 huge swell in traffic {for my Slog anyway] s you méghtsee more yiews this week, dnce | inked 1o here.
Keep up tha good work! | ean only wish ! had your analytical skills,

hitip: Hesquiragrainiing blhgapet.com2011 3/Mere-k.my-baw. st bookteanserpthirmd

Rachsiands Mon, 11Apr 2017 2:36:27 pm

Thanks for the commant JOPainterguy Seen like thex was also 2 apike of multipls pasters latkly who all "ha ppenad” 10 ba
fram the: 4ame 1P eddress leaving stupid and irelevant commants o 1his blog. S0 hene efarth somments will ba Gitered and any
stupid ar irealevani commens or personal atlacks which add Avthing insightful o the togic of this blog wilt be delsiad,

| atso st skimened through the pestings and wantsd {0 correct my post ahove in my quiskdy typed bul lenathy responsa to
Anna Sanchez §spelled TRUTHFULLY ™ wrong,

Carlbbeg Tue, 78 Apr 207F S.68:74 pmi

tn defanes of the People's College of Law, il Is niol your typical schaul, | és fntended to provide 2 legal education fa the
disadvantaged fot the sxpross purpese of doing pablic intarest [aw. (PCL's gozls 2o 1o advocata pagple before property,
hurran righls, women's rights, terants rights, consumer righle, wockers fights; 1o fight discrimination, sconomic and poliical
opression; #id 1o enabla and empower thos wha have boen histerically denied legal resouress and pratesiians.”) i charges
afrest nutting fo attand (eurrantly $223 per ceedil}. s facully and staff are primarfy voluriesrs. tdonl ga (here, hava never
bepathera, and have notiing 1o o with i, but do know that it is 3 unigtte place. To compare # 1o any ather kw schoo! is Just
uefai, R's almost Bke the ofd Micksy Rooneylludy & avland mavies whers g bunch of kids getfogether and pol oo 3 show, Here,
a buneh of comminly orgarizers got lngethar and eraated 3 law schog).

Anony el Th, 2f Apr 2077 2:27:0¢ am

&Annz Sanchez] wapsctfully disagree with yaur poats andthe asserfiens made therein. An acquaintanes of mine has besa
involved in an undercover investigation of Cooley forthe past two years and here's whal he 2nd his loam uncevered:

1.Coplay wih holds grades and Information to wonceal their federal atudert loan fraud, Cooley adninisirators also aperate tha
Michigan Higher Educatlon Student Losn Authority's student secondary markel program, 2 student Ioan progi am 1hat exists
solaly for the purpose of purchaging sacondary rearket student loans for securitlzatton,

2. Coalay, througs the siudat secon daty market program it aperates purthases the collage [bans of Bcoming sty dente, Cooley
then uses yow gersongl infarmation to exscula consolidztian oans for the undergrad |oans and the loans you 1ake outio pay
for Cooley's law program Couky then changes your Anticlpated Complation Date’ le match the raturity data on fe fracdutent
consakdation [oan; thua the reasan COOLEYS ATTRITION RATE (S RIDICULOUSLY AND CRIMINALLY HIGH! (BTW this ks
FRAUD sa ALL of ihe LOANS they consdlidatad are FRAUDULENT)

3, Tie "conselidation’ or FRAID lozns are then packaged into pre-1993 or pra-2004 cwdent loan revenue bonds and
represantad as hoing eligible for the 5.5 parnent spaclal allowsnss paymant, The MI Stedent Loan Auterty municipe) revenye
bends are sokld Lo bankfkarvicer creatad epecial prmose entiios. The revenwe bonds are then sold as Student Lean Auction
Rate Bacarilies to westment firps, irvastors, banks, servicers the special pupose ankities, and guarasty agenciss, Guass:

TA01L 935 AM
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what Conley flunks/fais you because lhey changs your ‘Adticigated Completion Dizte'1o rmateh the fraudulen) consalidztion loan
They created and sold was soid

0h t gets MUCHMUCH BETTER

4. Thie entitles that pusehases |he stdend loan suckion rated securide s then Hlegally and repestedly secaus stydents' by
representing thal awr rsports were belng accessad for Promotfona) Purposes’, (Check your ecredit reports from 2007-presant t
bel you have 3 pages of “Pramoliona! Inquiries) Hawever, theyta really yerifying 1he personal information listed on the
fraudulent conga [ ation lozn promissory note that Coolay crazted (iha Dept of Education reg. verificafion of persanal
Infarmation), They veriiy the infa/access yous eredil rapart every time the sludent Joan auction rate securlios veere porchassd
by a naw investment bank, hank, or servicer throwg h te' special putpose enity. Afler o informalion is verified they
ressocurifize the leans and sell them as SLABS or enfer intg SLARS swap sgreemens with olher banks, invesiment Grms, and
servicerfqusranty sgencies. However In boih cases the leans are misrepresented as heing 9.5 paceant 2fgibla,

5. Agaod perion of Coolay's Adminlsiralors” and 'Execuliva Cificers' are sctually full fime employe es o banks, investimenl
firma, privals equly fiems and seeutides dedlers. Cotloy misspoll names, omils istters from names, andir Usea maiden nzme 3
fer ihe Administralnrs on thelr wabslle, fitesaturs, ate In canceal their true smplayment beceuse many of their natras ara alss
llsted in theft banks' BEC filinga. As o conse quence, the Behoolmakes it [eak a8 though thoze students” whosa loans wers
manipulaied and uasd 1o collect spochal intarast wana dismissed for zeadenic rassons, honor cods violalions”, ar suffer ram @
leaning disabEy diapensed by their spaeified psytholeglste who only ascept cash paymams and paytha School a patient
referral fee, lus, exending thei ‘Anlicipated Completion Dats' la the data the lender shanged & tein order to collect tha DE%
SAP.

AND THIS IS WHY COOLEY 18 ASCAM

Packslz0s The, 29 Apr 207F 2{14:01 pm

A Thig Is even over my head. Buddy you got encugh thare Lo starl your cwa blag pasting on Coolay LOLLLL

Anony meus Fri, 22 Apr 2077 12:33:74 am

LOL .wvell hom witat | urdarstand iU's baen = two.yaar multi-agency undercevar imvestigafion/sting operation...that's aboot ovar
Tha big guys inrolved are pleading out ene by ene so 1 hear some ol ths Cooley folks are trying fo tum state evidence to get
irmuritys bul thab could just be hesrsay #)

He gliso seid thattheyts going to push for a civil penally or setflerrent that will include foan foraivanessfdischarys ofthe Ceoley
{raud [oans. [fthat happens the sludent loan delt bubbile & gunns shink by  Tow hondred milion.

Hare's 1ha mest t2cent indictrent ard plea deal

g fhvwiwe juzlic .goviogad 201 fMlerchr 1-a-398 Mml

@jdpzinterouy Heard that they're doing the same thing al Teuve, and & few other un-ranke d* TTTT taw schools.

Ghost Face Fi, 22 Apr 2011 D:29:07 sm

What is the actual numbers of petpla géing ot acade it probatinn a1 this school? Has 1o be ¢razy high?

*AVER ' Wad, 27 Apz 2041 #0:47:79 pm

you preb funked out and are sweeping fucking floors wrself w hostile LOSER

1472011 9:35 AM
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E.L. Adkiny Fri, 20 Apr 2017 £:07:17 om

Went 1o codley The tuiion was actuglly much lawer then alher schools, Got an limwhich coslwaasy foo suek Had o rguble
getiing ajob frat with a frm tien onto @ nongrafil pelicy arganizalion where 1 now supervise columhs and ayy and slher top
stheni grads, | work hard am thoughtful of others and learmed anough gt caofato figure oul.the suswers to what ! den? knaw, |
am ethical, Make & figuras, You rockstar have dedicated 2ot of tlms and effod to your “cause . cheers | guess but I7eel you ara
bitter and augry..your i s what you iz 1. Blame blame crazy man £ont...boting and pathetic, Best ol uck to you, Reslly
heing a lawyer kinta sucks wirether frorm coolio ar yake. Sul ey Hfive up 1o my choices.

lawsehoalgspeneace Wad 04 May 2077 2:.02:34 am

L.aw Schre! Egperience ~ An Oswégu based leading kv sducatinn axgarienca provide you lagal e ducstion, law coursas, lew
dagrae and onfinelaw programs with Socralie method. We bring ths uninue chalnges - challenges you'ye never encountered.

<a href="http-ivanlawschoolexpariance.com considering law sthoal</ax

yan Fri, 05 May 2011 15:00:26 em

Fwani aut. Wit schaol accepled you??

Curieus2011 ! Tug, 77 May 2091 3832 pmv

{laved your ariginal biog post. | could ite relly fee!the illerness and anger just seening out of you, its the kind ef unraleating
hate and unbashed vengeniut attitude that brings oul the mantally unstable of the viieabwerld, You have created quitethe hata
eite, ony friend, and ny hat i off o you, Any fulure plansftargels? You have 4 talant, and can definitely ude it io spread The
right™ kind of ivfo mation. What law sches! did you stiend?

HumbleMe Wed, 78 May 204% 15026 sm

Well, | 2en ona o those whe flenked this school. ) anly had two miserabile years in my entire fifs, und thosd wers in Goaley. Sult
paying my student leans unferlunately. May be Coaley ahould rapay it. Administration was tetrible, Talked 1o NYU siudants and
was shocked that lhey had opsn book exarms, And Caooley did nat. §did not even dars 0 menlion Coaley. g
“What do | do with two years dowr tha drain and load of Toans on my shoulders. None of my ¢re dits will be counte d towardg
anything, Haveto start from scralcl al ever again. Will do by Loague Just to prove Ceolsy wrong.

Lugky you, you transferrod, 1 ¢ould nol do it School mads & g0 complicated, Farhaps thals why the grading was too taugh,
Every time |wanlad 1o 2ppoa] my grade, afl other professors did not recommeand dolng i, told us it was waste of fime, What g
scam Should have appaaled all gradas.

Ma-Cler Wad, 1B May 2071 17.5244 am

Yau atl are ridic ttaus| The curriculum ie Lhe same regardloss of whal lav sthool you atiand. Y not hard io figure out whera the
suthor of tins bleg went (2nd failed out ol Furny suff....

Fackstadls Viad, 78 May 2077 £:90:76 pm

@Ghost Face- no ides. The schiools administration would protably never lel tha real figure aur anyway,

@ avier- LOL you 278 a funny guy. There [s more of 2 chance of me sweeping fioars if | hag gradualed with a JT from fhis
piece of shit school, $o ) am a loser for spreading facls and awarenass? Yau sound like more of & loser defanding this rash pit
with NO facla or insfght whatsoever and faving @ stupid comment i lying thet | funked out... what evactly are your moiias
posling an rekvan comment on herg u haoattle fucking faggot? Did you get bilter besayas you're slepping fleors with your
prizad Cosley L0777

BE.L Adlins- I am actually pretiy happy guy & merah. | wes bitter whaa 1 posted this after realizing Iwasted over 20k on 3
tarms 3l Yais school and an entire year of my life, At my new school people when peaple Tound aul | wen! to Cooley they ware
shacked and lnoked al ma as though [ was relarded. Téme hzs passed now ! could give a fuck less 2bout people who go there
or whataver. Jwas bittar hagause [ didn't know eny beiter when | starled and fell people should know the Faets before they
slarted....| was lucky enough todransfer ot of thal helkhole that meds it so difficult 16 do so...but | am quile happy and duing
well &1 fe. ARthe hesd to you as 7 lewyer.., athough you feet it sucks you shectd lve up Lo your choice.. hey at least you ar

http:/fhomas-cooley-law-school-scam weebly.com/1/post/ 201 1/02/the-, ..
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one cooley grad wht acually has a job fght?

@Ryar- | gillkriew a lof of p2ople at cooley and if | giva the name ofihe scheol Hensfamed to | am pratly sere A would idantily
wha | am Seeing 25 2ot of Cooley kids foslundemined by this blog post as | am sxpeaing the seam of thelr already hopelesa
4.0. and leghirmate 3 years of Frard waek they prohablywould not reael very wel with ma....thousands of ceflars and hard work
2rid affart baing down graded,,, despite everylking | s3id being tue, Ba look up ABA 2pproves schools there sra 193 which
mea ans there aro 192 batter options. Bast of luck.

@Curiows2011- yes. Fartha redsons | posled above In my responss in E.L Adking | wes biller and pissed { wasted 3 year of
oy ¥ and iy good mansy gt that shitfiola. Plus al my new schoot [ zauld not apply for irlarnships withoul putiing thzt my GRA
was IMPORTED FROM COOLEY which teuly fucket ms ever al my new sckool because Cooley is the Jsughing steck of the
natlon.

Nande of third fier reslity has 2 vory sindlar tene and knack far eling & ow Ie in a hitarious and convinclng Tashion hacked
entiraly by fatts... he has dons 3 wrke-up on almosl every lzashpd faw scheel in Amarica and i haya referenced himand his
weatk (kioughout this post but | prefer 1o bash targets whera | have frst-hard sxperience so this willikely he my only post in
terma of law schoals,

I am contsnt at my new taw school and cutrently warking on another zccrzdilation simulianeously, | use my facabaok b btast
aut paaple, dzy-lo-day bullshit, and as a platferm to spread the Pght kind of infoenatian but abvio usly will not share that here...

@Humble Me- sorry kehear, Yoo are not alone. .. 'm sura ane day wien this school ia expesed there will bee thousands of
others whe sland up ay well,

G2Ne-Cher You ara an Idiel, First, e curricalum is NOT the same at evary iaw school, First year is prelly standars but

" otferwise you o1@ incomast. As for ma faifng out of ik, aver T}did what is it to you? I3 1lig about yaur precious scheolf A

times fm {empisd 1o post my credeniials up hare justto ehut haters Ike u the fuck up... b for sema fdiot wha comes hare

. meaking pasubstantiated claims ihat l've falled oul of this shithela (whick is completely wnirue and even il ¥was frue itwould bs

imetevan]...and that the “curdeulurm is the same ovarywhere” without knowing any batter | sirongly deubl it [s werth it Hopa
your ime ai Cooley is paying off for you buddy. Neut time posl something with facle ar aomething thal is ramotely relevant or
worliwhie you fucking mororic douchebag,

Iseeyour point.., Satl, 28 May 2071 70:46:28 pm

[wauldn} nece sszaily say that L am 4 “Caolay defendar but! want 1o Copley, graduated in bwo years, and nover gol below 3 B.
Wiostirportantly, I ot 2 graatjob right after graduation, Witk that being said, Cooloy has its fair share of probkms. Whils iam
sure Brere is wieoplions, anyone who goes fo Cooley and belleves they 212 going Lo work at @ top fn oul of law scheol naeds
a realily check. Also, itis beyond me why peopls wauld move to Michiganto come lo Coolay.

Befora starting Coofey, | Tked that Coalsy “Jet anyone in”™ and then would kick tham oul afier @ semester or two if they eouliny
gat tha grades. Howavar, ryview on that has changed, The reafily is, if you have a poor LSAT score, a bzd undsrgrad GPA,
aad can enly gat in @l Coolay, you shouldet be gelng to kaw schook,

Coolay Grad Ff, 09 Jun 2074 344:42 pmi

I dan? undersland wiry prople want Lo ridicula Cooley- espscklly these thet never ltendad,

| went 1o Cogley, ol becguse 1waant able to get sccepied o anothsr sehool, but bacause |was aifered 3 Scholarship and it
provide what { svas looking fos In 2 law school. | was a traditional sludent - 1did not go part tice,

During my tive at Coaley ) did wel iv claga and partisipatedin Law Review and oot Court, Ivofunteered al many Law Offices
3nd etemed at 3 large fitm. Comments from 21l my supervisars were pasitive, In fact, ontrary 1o what peopla on 1his blog slate,
Cuoley grads, particularly intha Md-West, are Fighly souht Thave many Cooley grad friemds wha gre now employed =l fimns
in D'alrail and Chicago.

The only thingthat conzerned me about attending Cooley, s that il i 2 regional school, | am fromihe west coast, and everyora
{ spoke Io would gsk ‘Where is Goolay?”

However, [¥e faund thal there zre mény Coalay grads on he wesl coust who are sither pariners ar asgsciaies at large-
to-rrid-sized firrns, | 30 it too wardled sboul finding employrment basausa | graduated fom Coskey. I'm wostied however,
because of the qurrent market frend

hitpzffthomas-cooley-law-school-scam. weebly. com/1/past/201 1/02/thet...
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Nonetheless, | agree hal Coolay's ranking” system Is 3 joke. Studenta da nof lake 1hese rankings seriously ror should ey,
My friznds and 1 would joke about this sl thé fime. But, that s imelevani, Everyann knows that Cosley is 3 Tier3 bordeline 4
LawSchaol All school have thelr way of proclaiing "Wa ars the best, gilend our sshpol”

Also, Conley doss have ds share of idiot students - studenis who should never have =itended, Bul those students ave nol lhe
majority. Nonsthelesa, all achooks have these types of studsis, The anly diferance is, Caoley willflurk thern aut, as ppposad
1o them staying and fiishing thair J.0. Friends of nine at ather |zw school 2k me zllthe ime there are kids in their cleases that
should not ke there,

Peapls who have nof allended Cooley realy have no basis fo rificula & Gramad yoif ara looidng atil objeetively, but again, no
onig care s zhout Caoley's Judging the Law Sehools Ranking systern

Te those whe atiendad, andflunked out. Stop blaming your short-comings en athers. You all knew, before attanding, that
Cuooley demandad 5 ol 1t 35 your fault, 2nd coly yours Sor aol masling the requirements.

A Codlay degres is riot going Lo prevent you from finding erploymant. I my ewpsrience with inlervisws, employars luok #f the
substance net where you gradugled fram It is obvious fhat thosa whe gradusled from Hareard will have an easier fime, znd |
am durafounded by those who s tfernpt ta compare Coclsy with Harvard, Harvard is one of the best instivtions in tha world.
Comparg Cooley wilh the likss of Michlgaw Slate, Oregon, Seatle-Pacific, or Willametie Law Schools,

Today tha market for the legal profession 13 in a dawnswing - 90 ¢ont come In ihirking yoult gat that high-paying attorney job.
But, Fyou put ¥i the wark, and your resurra raffests that, | ag certain you wil find meaningful erpoyment 93 = Cooley grad.

Tired of Whinars Tua, OF Jun 207 6:58:13 s

You ghys really naed a reality chack. The cumiculurs is the same no matter what school you goto, Dubll The Lest js whether or
not you e30 pass The bar eeam. To v glong with ankings based en arbirary nonaanse is silly. If you Lake the tiva tu actualy
regearch Mickigan's op kaw fitms you will sea that Cooley grads ara represenied in ALL of them How shaut you check out
Mariindale Hubbek fo see whera tha grads are and fiew many of them 2m aciually worling, Do some thinking on yeur own,
doni jlist keep requegitating the same aensensz you heard from somabady efse,

Cocley (ke ALL olher schaols) has s share of issues. Dont however, rrake the mistaks of Winking (het all the people wha
zHend the schon| du 5o betause they couldnt go anywhers 2lse. Unlike aoms paople, ofhera frave fvss and need flexdbility in
acheduling.

twill remind you Inat the Oelroft College of Law was alse 4 low ranket, part-time/eveding law schnalbackin tha day. Today,
some af the mos! prestigous and successful peopls §retuding these runaing some of those BIG LAW firms) graduated from tha
“shameful' last resod iaw sehiref.

A the and of the day, thz LAW 3 what matters and your subjacfive smotions as the result of yaur obwiously unpleasaat
axpofibhce with the sthoalis irzlevant,

Tirod of iNhinars Tus, OF fum 201 77103 om

Oh yeah, Did Ineptacl lo mention thal only B8% OF ALL law grads ACROSS THE NATION ara working belweari 1 and9

ragmha after graduation? Did 1 also neglact to memion that quite a few of those pul of wark are frora f1om vy Leagus schools 24
veell 2s 3ed and ALk der schools?

Address ths bigget 1sue-—law sthools IN GENERAL ara pumping oul too many bawyers for the markel 1o empiny

Rocksias Tue, OF Jun 2071 12.55: 77 pin

Thera 3re saveral blops devoted 10 the fact 1hst law schools IN GENERAL ore pumping out way tos many fawyers, Thatis nat
my job hers, but { have athded Yo the problem several fres witiin my post. [ was my duty fo stamthe blogast eulprit 2nd
marzlly banknpt irstilution of al charging exarkitant amounts for fhe ane of the mosl 1oxic law dagrees an Lhe marke|

1 seems oaly | fiad 1ha first-hand experiente and the hieligence 1o sag Coaley for what 1 is and give & the bashing it desarved,
Gortainly olher Covley sludenis ses it Yoo but what sels ma aparl is kaving the Intagrity and balls 1o stand vg and call comoana
oot I fact Gooley has cortinued te Faunt me as lve had exreme difficulty spplying (e jobs, exernships, and in general 4t my
new fransfer sehool due te the “Cooley Stigma®,

Vehen [ chose 1o atiend this shithole complataly naive 1o the U.S. w sthool game | Just viewed it as anather unranked scheol
actording 1o US news. Litlle did [ know this pulrid waslae site was the wers! chool in the enlire goddams eountry, Goed job
Caoley for sutkering in students by markefirg your we bste and ranking system advesdised o yuur website solely as published
by a "Juglive Brennan® with a seemingly unbéased tle “Jud ging the Lzw Schools™ as Il it is an alternaive authontative ranking

hitp: frihomas-cooley-law-school-scam weebly.com/Vpast 201 /02 Ahet. ..
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system,

Ttls blog pestis 10 COMPLETELY inform overyons regarding the daad tenest {rith about aitending this ranums site in
addition iz probabk job prospects {almast none} and the ridizuls and stigma that comas with allending Thormas Caalay in
addition 1o the crushing debt. ’

SEENG ASTHE BLOG POST 1 NQW ON THE FIRST PASE OF GOOGLE WHEN YOU TYPE WHOMAS M. CODLEY LAW
SCHOOL" 1AM OFFICIALLY PRAUD ANTY FEEL ACCOMPLISHED AS THE ENTIRE TRUTH CAN BE REACHED BY AMERE
AND 5iMPLE GOOGLE SEARCH.

§would Jika 1o pessanally fank everyons that has madeiiis posaible 2nd would really apgreciate anyonewho has thanged
thelr ming fem allending Cooley because of 1his bisg 1o drop a fine ere.
Cheap Soccer jersevs Sat, 77 Jun 2671 :404T am

Thank yau for 1aking this epporiunity 1 talk aboul this, 1 feel Srongly aboul it and 1benafi from leaming sbout Lhis tepke.

Banhgbus Fri, 17 Jun 2077 7:3352 pm

Good work,

Noi sure Ifiha ceambloggers have alre%dy dong tiilg, but have you conefde red aditing the law schaol's wiki page to include the
sky-high tuilion ¢dsls, exceasive iotced drog-oul rates, and tha currant dismal amployment stathaties for recernt grads? Then
piace tiat infarmation thefes naxt 1o the unbstievehle compensation packsges these craniss get?

Your commend wil be posted sfter It I approved,

Leave aReply

: T lﬂama {required)
N {Emall frot pubfiahed)
|\wshsite

You'ra r.ofrmansrng anonytrakisly,.. Bagin ar Signup?

. Subity

Craam= a frew web ate with

Thards M, Ceoley, Thamas Cooley, Thatmas Ceolay Law School, Thomas M, Gaaley Lew School, Worst Law Schosl, TYT Law Sthosl, Cealey, Cotley Law Schodf, Conley edu,
Coaley porial, SCAM, LAW SCHOCL SCAM, faud
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JUDGING
LAW SCHOOLS

An extensive, objective comparison of Ameérican law schools by'a:
distinguished jurist and a law school president who challenge the
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FOREWORD TO THE TWELFTH EDITION
Thomas E. Brennan, Founder and Former President, Thomas M. Cooley Law School
Don LeDug, President and Dean, Thomas M. Cooley Law School

The English nobility and the Indian caste system represent outdated notions of
entitlement and reflect the evils of cultural discrimination. Indeed, Americans overthrew
their former government largely because of the abuses of the self-perpetuating nobility
that reserved for itself the privileges of participation in the English political and social
systems. Americans inherently reject elitism and discrimination in favor of opportunity
and have replaced the caste system with equal protection under law.

Except in education, where elitism still dominates.

Law schools allow themselves to be victimized by a pecking order based on
elitism, which values scholarship over teaching, legal theory over practice preparation,
faculty prerogatives over student services, and exclusion over access. How many law
review articles are published in elite law reviews is more important to the faculty than
how many students they help to [earn the law and how many good lawyers they produce.
Protecting faculty governance, academic freedom, and tenure is more important than
working with student groups, assisting students with problems, and providing community
service. And the number of students not admitted is more important than how well those
who are admitted are taught the law and how to practice it.

Rankings produced by US News perpetuate the elitism rampant in the legal
education culture. US News has created a four-tier caste system that even its victims use
as a frame of reference. Elitism in its most insidious form is found in the so-called
reputation survey of law schools among academics and “hiring partners,” most of whom
are graduates of the elite schools and recognize only elite schools as worthy.

Among the suggestions to counter the pernicious influence of US News was one
that proposed creating competing ranking systems, so that US News would become just
one of many ranking systems. Indeed, one notion was that the data displayed in the
ABA's Official Guide to ABA-Approved Law Schools be made accessible in an online
format that allowed a visitor to compare law schools according to any combination of the
data the ABA already reports. The ABA website now allows this to be done, at least in
part.

We, of course, wholeheartedly agree with that suggestion, because it s precisely
what we have been doing for several years and do again in this twelfth edition of Judging
the Law Schools using the data from the 2011 ABA-LSAC Official Guide. Seven years
ago, we put that information on Cooley’s website. Anyone wishing to do what some law
school deans suggested can simply go to www.cooley.edu, and click on “Rankings.”
There the visitor can compare schools by state, by individual schools, or by any
combination of 40 factors, all taken directly from the ABA’s consumer information
publication and presented by the ABA as important to students in making their law
school selection.
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We again offer some observations. Our rankings are subjective in that we assign
value to each factor, such as ranking bigger libraries as better than smaller libraries. And
we give each of the 40 factors equal weight (2.5% each), a decision intended to reduce
the impact of any single factor on the overall rankings, which is the fundamental flaw in
US News.

Unfortunately, some bloggers have taken to demeaning our approach, offering
criticisms that make it clear that they have read none of the explanatory material we offer
and making comments that reinforce their commitment to elitism. And those criticisms
universally reject the significance of the factors that the American Bar Association
considers most important, if law school applicants are fo be informed consumers.

This year, we rank 193 schools, excluding the three Puerto Rican schools because
of the inherent difficulty in making comparisons and three schools that have yet to
produce bar result and employment data. Over the past two years, we have added eight
new factors. Three of these factors relate to access and diversity, values highly esteemed
by the American Bar Association that have proven to be very difficult to put into action
in the law school setting. Another two were chosen to reflect the increasing significance
of globalization. Two others relate to the actual cost of legal education, which has risen
exponentially over the past two decades. The eighth was added to offer perspective on
each school’s commitment to providing adequate library materials.

By ranking according to first-year class size, fizst-year minority enrollment, and
first-year minority enrollment percentage, schools are ranked on their ability to provide
access to law school, particularly for minorities. This also demonstrates a school’s
commitment to access rather than exclusion.

Over the past few years, both the profession and the law schools have recognized
and emphasized the impact of globalization on nearly every aspect of American life. To
reflect this reality, we have added two factors long-reported in the 4ABA-LSAC Official
Guides, the enrollment of foreign national students and the percentage of foreign national
students enrolled.

Cost of attendance is perhaps the new leading issue for law schools. We have
always included rankings for comparative tuition, rankings for the percentage of students
receiving grants and scholarships, and rankings for the median amount of the grants and
scholarships awarded. We have introduced rankings that compare the affordability of
schools based on the actual attendance costs for resident and non-resident students, using
the weighted net tuition for an individual student. The formula used is described on
Cooley’s website, which can be found at www.cooley.edu.

We agree with US News in offering one caution. The data taken from the ABA
reports is used by the ABA as submitted by the schools; no audits are performed by the
ABA, and the schools are not held accountable for inaccuracies in the reports, which
seem to be increasing.



Also, the ABA refuses to make public other data that it collects that would be
exceptionally helpful to the public, consumers, and potential applicants. The need for
confidentiality of this data is, at best, questionable. Much of it is public information
already, very little of it is proprietary, and some of it is information that was once
released by the ABA as consumer information, but has since been eliminated from the
ABA-LSAC Official Guides due to purported limited space in its publication. That hardly
means the information about how large each school’s facilities are or how many hours of
reference service each school provides could not be put on the ABA website for public
viewing.

With the growth of the intemet, search engines, and blogs, we conlinue to hope
that the days of IS News dominance are drawing to a close. We hope that Judging the
Law Schools reduces the influence of the S News rankings, as well as the tendency
toward elitism in legal education that LS News perpetuates. So long as US News
dominates the ratings, the use of the LSAT will continue to be a major roadblock to those
whose dream is to have the opportunity to study law, particularly among some minority
groups whose LSAT scores continue to be unaccountably lower than others. Sadly, so
long as elitism dominates legal education, IS News in turn will reinforce elitism.
Perhaps the recent discussion about ranking law firms will motivate those firms to be
more thoughtful about their own subjectivity and to be less involved with and complicit
in the ranking of law schools.

In 2007, the Carnegie Foundation for the Advancement of Teaching released its
report entitled “Educating Lawyers,” which concluded that the elite schools may have
things wrong in preparing their graduates for the profession of law. Coupled with the
Americar. Bar Foundation reports on dissatisfaction among both elite firms and the
graduates of the elite schools from which they hire, the premise that law school quality
rests primarily on reputation has been seriously undermined. The self-perpetuating caste
system should be replaced with an objective view that considers opportunity and
academic rigor to be positives, that treats exclusion as a negative, and that values the
production of good lawyers over the production of legal theorists.

vi
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Judging the Law Schools 12th Edition
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08 Feb 2011 at 8:23 PM LAW SCHOOLS, RANK STUPIDITY. RANKINGS, RIDICULOUSNESS, U.S. NEWS
Latest Cooley Law School Rankings Achieve New Heights of
Intellectual Dishonesty

By ELIE MYSTAL

It's Christmas morning here at Above the

Law. Themas M. Cooley Law Scheol has 37
released a new set of law school rankings

designed to make Thomas M. Cooley Law School look good. Back in 2009, Cooley incredibly ranked o
itsal the 12th-best law school in the country. ' 6‘93‘5
Now the farce reaches new and glorious heights. In this latest edition of Cooley's own Judging the ije
Law Schools rankings, Cooley has rated itself — wait for it, wait for it — the SECOND BEST law o
school in all that land. That's right, #2! Harvard is #1, so according to Cooley, if you can't get into 15
HLS, you'd be making a wise career decision to go to Cooley instead of, oh, | don’t know — YALE.

Click over to the Cooley website if you want to see the full list; | don't want to befoul ATL's pages with glmre

a breakout of Cooley's top ten.

This, my friends, is funny. But it's also sericus. Because there are real people studying at Cooley right

now, and | don't think they understand how horrible it makes the school lock when the administration

publishes things like this....

There are a lot of legal educators who hate the LS. News law school rankings. There are a lot of

people who think that the way U.S. News does things is wrong. But whatever chance you have of

N e e -

making your alternative rankings gain traction flies out of the window when you put yourself at #2 —

four tiers higher than where U.S. News has you.

http://abovethelaw.com/201 1/02/1atest-cooley-law-school-rankings-achieve-new-heights-of-... 8/2/2011
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According to Cooley, there is a reasonable explanation for all of this: ]

How did Cooley rank #2?7 Here’s how:

First, Judging the Law Schools elimminates the highly subjective criteria

4

found in other well-known ranking systems from consideration,

Eliminating subjectivity from the rankings means that:

* “Reputation” of the schools based on the opinions of various individuals

and the quality of scholarly publications by faculty are not included; and

* No consideration is given to exclusionary admissions practices in these

raukings, although the quality of incoming classes is considered.

Qkay, sc instead of “subjective” factors like “quality,” what is Cooley looking at?

Judging’s rankings are based on the following premises:

* That higher incoming credentials are better than lowes;

.

* That lower student;teacher ratios and smaller class sizes are better than t
higher ratios and larger classes;

s

* That higher bar passage rates are better than lower;
* That bigger is better than smaller;
* That less expensive is better than more expensive; and

* That more minority enrollment is better than less. '

| mean, there's an internal contradiction within
this list of bullet points. Smaller class sizes are
better, but “bigger is better than smaller.” Six-
year-olds show more internal consistency when

they wiite lists to Santa Claus.

If you actually look at the full methodology ¢
behind these rankings, you'll see just how .
intellectually insulting this exercise is. For instance, many observers have poked fun at U.S. News's

insistence on including library statistics in its rankings — but Cooley takes this to the next level. |

count ten, (TEN)) library based factors, including the total square footage in the library, not to be ]

http://abovethelaw.com/2011/02/1atest-cooley-law-school-rankings-achieve-new-heights-of-... 8/2/2011
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confused with the separate input for seats available in the library, or the still separate input that i

accounts for how many hours the library is open.

In fact, the methodology is full of these kinds of raw-number inputs that mean absolutely nothing to
anybocly who is concerned about getting a degree in law. Cooley counts the total number of

applications received, the total amount of money a school spends on its library, the total number of
courses in the school's course catalog, the physical square footage of the law school campus itself,

and the number of states alumni are employed in.

While these kinds of numbers might be “objective,” they are also irrelevant. It would actually be mare
honorable if they picked these factors out of a hat. But they didn’t. We know that they didn’t because
that's how Cooley ranked #2. The fact that Harvard ranks #1 according to Cooley is probably
something Harvard is ashamed of. I'd bet money there’s no HLS press release mentioning this
“achievement.” It sure seems like Cooley just kept massaging the numbers and making up factors

and adjusting the weight of the factors until they came up with something they were happy with.

That's why this ranking is intellectually dishonest. There has been no attempt here to actually put

together a list of inputs that mean anything to prospective or current taw students. There's only been

an attempt to put together a list of things that Cooley scores well on. It. Is. insulting.
[Breathe.]

Okay, so why am | getting worked up about this? This [ist is a joke, and everybody knows it's a joke;
why am [ wasting my fime when | could be at home playing NBA 2K117 Well, because there might be
a kid out there who believes this crap. There might be a person out there who is listening to all this
faux-diversity double-talk Cooley is spouting. There might be a prospective law student who is
choosing between Cooley and seme other fourth-tier school and chooses Cooley because of this

disingenuous ranking.

That's really what Cooley wants. This crap isn't going to fool anybody who has diligently prepared for
their legal education. It's not even going to fool Cooley students who go into the process with their
eyes wide open. It's just designed to catch the eye of some unsuspecting, unprepared person who
wants to believe and is all ioo eager to cut Cooley a check. They just need some “objective” reason to

do it. This list represents Coocley’s attempt to take advantage of people who don't know any better.

That's not right. You don’t take advantage of people just because they don't know that the square

footage of the law school campus has no bearing on the quality of legal education they are receiving.

Cooley is not the second-best law school in America and even the Cooley people responsibie for
putting together this list know it. You have to make your own decisions about what such intellectual

dishonesty says about the people who made this list.

Earlier: Cooley Law School Develops More Useless Than Normal Law School Rankings £

Like 693 likes. Sign Up to see what your friends like.

http://abovethelaw.com/2011/02/latest-cooley-law-school-rankings-achieve-new-heights-of-...  8/2/2011
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05 Feb 2009 at 11:08 AM LAW SCHOOLS

Cooley Law School Develops More Useless Than Normal Law
School Rankings

By ELIE MYSTAL

mlh _/rn§

Thomas M. Cooley Law School's tenth annual Judging the

Law Schools rarikings are available. (Hat tip: ATL 0

commenters.) _ R
1was not aware that this schee! list existed. But now that I've seen it, | can't stay the same. The
rationale behind this list is rigorous and powerful:

| Lke.
Imagine that college football teams are ranked each year by the quality
of the freshman reeruits and the pre-season polls of the press and the
coaches. Games don’t count, only what people expect, based upon the Share |
potentiai of the high school players and the pre-season assessment of
two groups with some invelvement in football. Imagine as well that the
rankings for the year are determined just once, hefore the season begins
and those players are tested by competition.
a2
LE>
Dude, totally. Keep tatking, il roll the next one: SE¢
S¢
T

1of12 8/3/2011 4:34 PM
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That unimaginable scenario is pretty much what happens when law
schools are ranked. The quality of the incoming class and the reputation
of the schools according to the academics and lawyers control the

rankings.

This is just like that time when we were on that thing, and we saw all those liftle dudes. And they

were running man, remember? Buf where? Where were they going, man? So fast:

Legal edwcation is one of the fast places in America where ignorance is
used as a basis of judgment (I never heard of it, so how good can it be?)
and where subjectivity and bias are actually valued over objectivity and

fair-mindedness (this or that school has a good or bad reputation).

'm totally wigging out.
You will be shocked to learn that Cooley Law School's “cobjective” and “fair-minded” list ranks Thomas
M. Cooley Law School 12th best, ameng the 197 ABA-accredited law schools.

See the top 20, plus some notes on Cooley’s methodology, after the jump.

Here are the top 20 law schools in the nation, according to Cooley:

1. Harvard University

2. Georgetown University

3. New York University

4. University of Virginia

5. University of Texas

6. University of Michigan

7. Northwestern University

8. Columbia University

9. Yale Law School

10. George Washington University
11. University of Minnesota

12. Thomas M. Cooley Law School
12. Fordham University

14. University of California-Los Angeles

. 15. American University

http://abovethelaw.com/2009/02/cooley-law-school-develops-more-us. ..
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16. University of Pennsylvania F}
17. University of California-Hastings ) c‘
18. Stanford University

1g. University of Maryland

- By

20, University of California-Berkeley

['m all for breaking the monclithic power of U.S. News. There’s a lot more to law school than prestige.
But a law school ranking that rates Cooley at 12 and Stanford at 18 has zero credibility. | mean, if
you're going to tell me that gravity doesn’t exist in the way we perceive it, you better drop some
M-Theory on me instead of a collection of Superman comics.

if you scroll through Cooley’s methodalogy, you’'ll notice that the size of a school's law library is really
important. Nine of their factors involve the school library. This causes one to wonder if the people at
Cooley have ever heard of “the internet.”

But, since UT Law ranks fifth on the list, | expect to hear some inspired defense of this list in the

comments.

Judging the Law Schools — Overall Rankings Z008 [Thomas M. Cooley Law School]

(Ed
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. all about successful and understaffed US transactional

practices in Asia playing catch up on hires that should
have been made in a more spread out fashion, going
back to mid *09. The global economic crisis caused the

. strange situation of hiring freeze and them very limited

" hiring during a bona-fide boom, when more deal flow

. was coming in to top firms than they had staff to handle
{without associates working well over 2500 hours) and

i when i-banks were starting to recruit again from the best
i firm's ranks in HK / China.

Now, turning to the title of this post... While the biglaw

US associate hiring market will continue to be very

: strong in Asia, even if slower than first half '11, expect

the very flattering and urgent counter offers to continue,
especially for US associates moving from NYC to Asia.

. The fact is that in this climate US firms really do not like
_ to lose their US based US associates who have Asian
background and who are seeking a move to Asia. While
many of the same associates may be unable to quickly
get a transfer to their firms’ Asia office if they asked and
while in many cases those offices may not seem like the
. best fit anyways (keep in mind that the majority of US fo
Asia biglaw associate moves the bast seven years are
lateral moves, not transfers), there will inevitably be a lot
of pushback in ‘11 when the associate gives notice they
~are making a lateral move to another firm's Asia office.

Be forewarned: the inevitable counter offer in’11, to

instead transfer with your firm to Asia, comes with all the

. bells and whistles — including visits to your office and /
- or phone calls and / or lunch invites by management
committee members, the practice head and in some
cases even the chairperson of the firm. It can be very
flattering and overwhelming.

The flattery in general is sincere. Your firm does value
* your work and the partners you work with most likely do
" have very high opinions of you (even if they don't pat

- you on the back as much as you would like in the heat of

pressure packed workflow).

However, you shouid understand that this type of

pushback would riot be happening in most years, it is
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© mostly market related (for example, if you were giving
notice in ‘08, '09 or the first 3 quarters of '10, there

- would have been most likely no counter coffer at all,
much less such strong and urgent pushback). Most firms
are actively recruiting in Asia now, especially in HK /
China, and there is pressure internally to not lose more
of the existing pipeline solid Asia background US

i associates the firm has in its US offices. There is also a
lot recruiting competition among peer firms in China and
the senior pariners of China practices, who are
increasingly powerful in their firms globally, do not like
losing any of their own, especially those in the pipeline
back in the US (which makes perfect sense of course).
There is a sense that why should we lose this asscciate
to a competiter when we are the ones who recruited him
. out of law school and trained the associate for some
years? Situations like this get the competitive juices

: going...

Keep In mind, for example, that 100% of the Asian

background US asscciates we have placed from US to

Asia (who hailed from firms with Asia offices) in [ate "0
and thus far in "11 have, after giving notice, received the
very ftattering and impressive pushback and counter
offer described above. In the previous 6 years, it was

" less than 10%. No matter how many times we explain

* that statistic, some associates will continue to feel they

are being treated special and that their firm would not be
similarly going all out for any or most of their Asian
background associate colleagues. Again, it is highly

flattering and some associates, especially junior ones,

are more impressionable than others.

* You can avoid the awkward counter offer after giving

hotice situation by simply doing one of the following: a)

5 approach your current firm about the other firm's offer
you are considering before you actually accept it; or b)
simply be prepared to politely turn down the counter
offer when you give notice, without allowing a situation
to develop where you are reconsidering things for

. weeks,

in many cases transfers are of course the best way to

move to Asia. Although it is not a goed business move
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¢ for us in the short term, we at Kinney have helped many
of our US associate candidate clients come to the

* conclusion that their best move to Asia is indeed within

their own firm, You should obviously complete the
process of making that decision before you accept an
offer at another firm. Now, this seems like common

sense, but many associates do not do this, for a variety

. of reasons. 1t can be awkward to ask for a transfer,

- especially if that transfer request is denied (and the
associate thus can feel like a lame duck in the firm, with
his partners knowing he is looking to lateral to Asia
soon). In many cases associates who consider a counter

offer upon giving notice genuinely had no idea their firm

had a place for them in Asia (in many of those cases, the

© firm did not, but it is going to make room because the

alternative is to lose the associate altogether).

. The biggest problem is that most associates do not want

. to give notice so quickly after accepting another firm's

offer or planning to accept another firm's offer. Of

course, if an associate informs their new firm that they

- are considering another offer, then they are in effect

: giving notice at that point that very soon they will be
making a decision on whether to leave the firm. If they
do in fact make the lateral move it will now not be
possible to remain at the firm for another month or two or
three (2 to 3 months off before start dates are commen

- in US to Asia moves) while they wait to start at their new
- firmin Asia (or towards end year while they wait for

bonus from their current firm).

~ \Whether intended or not, the perception created is a

- very bad one when an associate waits one to three

© months (after accepting another offer) to give notice to
. current firm and then actually considers a counter offer
at that time. it can damage one’'s reputation in what are

relatively small communities of LS biglaw attorneys in a

particular Asia market, such as FHong Kong, Beijing,

7 Shanghai, Singapore and Tokyo.

Keep in mind that your hiring firm would have by then

given you a lot of flexibility on your start date and woutd

- have been relying on you to join them for months

{common in US to Asia moves). Especially at end year,
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firms are sometimes very generous and flexible
regarding the push back of start dates for four months,
so an associate can get a full year-end bonus. Most
impertantly, the hiring firm has, in a very competitive
recruiting market, chosen you over several other very
well qualified candidates. Accepting an offer only to turn

it down one to four months later creates a siuation

. where the hiring firm no longer has alternate candidates
available and has to thus start a search all over again —
what can be up to a six-month process. The hiring
partner can be embarrassed, frustrated and / or not all
that happy with the recruiter involved. There were other

candidates who wanted the spot but were turned down

because you accepted the offer. Least important, but still
something to consider, is that your recruiter’s reputation
can be negatively affected, she may have been
representing the alternate candidates as well, and

obviously a placement fee is lost. Basically, a lot of

. people are affected by your reversal months later.

. Whether intended to be or not, the perception is that the
. associate is acting in a very selfish manner, especially if
they wait days or even weeks to notify the hiring firm
that they are considering a counter offer by their firm (it
has happened) and while considering the counter offer,

simply refusing to answer the hiring'firm’s admin emaiils

re work visa, etc. (it has happened). Sometimes the
situation can even rise to the point where an associate
is considered to be acting no only selfishly, but in a very
immature manner (and this perception is of course not
lost an even the current firm parthers who are trying to

recruit the associate to stay).

How should the hiring firm handle the inevitable counter

offer? Althcugh the situation described above has been
% commenplace in 11, it is still a very new and temporary
phenomenon in the market, so there are plenty of US
partners in Asia who have not deal with it yet, at least

- from a hiring firm's point of view.

Ahiring partner should keep in mind that nearly 100% of

- the solid US associates moving from US to Asia receive

this counter offer in *11. Thus, if there is no counter offer,

 that should represent a bigger problem, for obvious
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reasons. Also, about 80% of the associates receiving
such counter offers, after giving notice, do in fact
consider the counter offers. Less than 10% of these

actually reverse and revoke the acceptance of their offer

- to hiring firm and remain at their firm.

So the odds still greatly are in the hiring firm's favor. But
commonly and understandably, the hiring partners are
dismayed by having to re-recruit the new hire and not at
all happy with how things have been handled by the new
hire. It is important at this point, though, for the hiring

- partners to understand that this re-recruitment is simply
. a part of the process now, at least in 11, and itis going

to happen in most cases of US associate US to Asia

© moves this year. As hard as it may be to do so, the hiring
pariners will need to enthusi-astically re-recruit the new

~ hire, at least for a few days. Of course if the hiring
partners feel the situation has been handled so poorly

. by the new hire, in a way that brings into question their

. character and maturity, then it is best to revoke the offer.

© It is recommended though, if you are a hiring partner in
such a situation and do not feel that your new hire has

' crossed the line where you will question their character,
: then you shouid consider the consequences of revoking
- the offer or not being interested in vigorously

* re-recruiting your new hire to continue to come on

. board. Itis usually a mistake to assume that the new hire
: is per se no longer excited about coming on board just
because they have allowed their current firm to present
a counter offer and promised to at [east consider it (it
can be hard for an associate, especially junior to
mid-level, to refuse to even listen to a counter offer,
especially when it is presented in such a flattering way,

as has been common in "11).

Keep in mind that the new hire’s current firm partners,

when giving a post notice counter offer, are counting on
the hiring firm's relevant partners in Asia to quickly grow
weary of the situation and the new hire process to

. simply blow up, by default. This is just part of recruiting

US to Asia in biglaw in "11. The current firm will have the

entire notice period (and inevitably the partners ask the

. associate to extend a week or more) to recruit the
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associate to stay on a daily basis. 1t can be awkward

¢ and difficult turn down such attention and counter offer,

- one that continues for weeks (alternatively, if the

associate had approached their current firm when they

received the offer from the hiring firm, then the current

' firmwould have only had uniil the offer deadline to

present its case).

~ The hiring firm will have to counter this and the hiring

partners have a choice to either revoke the offer or

- enthusiastically re-recruit the new hire to continue to

: follow through in joining the new firm (if they choose the

latter, do it 100%, not half-way, as hard as it may be to
not be weary of and frustrated with the situation). It's
simply a matter of accepting the way the market is and
that re-recruitment is going to be necessary this year in
many cases of US to Asia moves (and likely in at least

some in '12 and '13). Whether we like it or not, the vast

. majority of associates in these situations will consider

f their current fim's fiattering counter offer to remain and
transfer to Asia with the current firm. Most of these

" associates genuinely believed there was not a solid spot
for them at their current firm in Asia or they would have
asked for a transfer (in some cases they already had
and were turned down or told it would be a while off in
the future, whereas when they give notice they are
joining a competitor, magically a very strategic need
exists at current firm for the associate in Asia). In most
cases, there is a reascnable explanation for the situation
and the associate is still very excited to join their new
hiring firm and will join their new firm. Their decision in
fact had already been made when they accepted their

. offer.

However, if the current firm has a few weeks to recruit

the associate to remain and the hiring firm does very

ittle during that time to re-recruit, then there is, in our
estimation (based on what we have seen in the market

-~ this year) about a 40% chance the associate, who

seriously considers a counter offer upon giving notice,

. will remain at their current firm and revoke their offer

acceptance. While we estimate that the post notice
counter offer acceptance rate is less than 10%, it is

lower in cases where the hiring firm did take pro-active
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steps to re-recruit the new hire.

A Kinney, we have dealt with this situation 22 times this

year in US to Asia associate moves (with associates
considering their post notice counter offers, at leasi for a
day, in varying degrees of sericusness). Two associates

- did in fact revoke their offer acceptance and one hiring
. firm revoked the offer of an associate who decided to

consider a counter offer. The fact is most associates in
* these situations are going to continue to join their new

firm.

This post notice counter offer issue of '11 does not come
into play nearly as much with lateral moves within Asia.
This is due to notice being given much sconer after offer
. acceptances and also due to the fact that a current firm

: cannot sell a dreamy ideal situation for the associate

. way off in Asia because the associate already has

. experienced that firm's office in his preferred Asia

market. It is simply a much harder counter offer to sell,
not that the counter offer is an easy sell for US to Asia

moves (as is evidenced by, in our estimation, the less

. than 10% acceptance rate).
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United States Court of Appeals,
Sixth Circuit.
THOMAS M. COOLEY LAW SCHOOL, Plain-
tiff-Appellant,
V.
THE AMERICAN BAR ASSOCIATION, JOHN
SEBERT, Defendants—Appeliees.

No. 05-1891.
Argued: March 7, 2006.
Decided and Filed: Aug. 16, 2006.

Background: Law school brought action against the
national accrediting agency, alleging that agency de-
nied it due process in failing to accredit two proposed
satellite law school programs and imposing sanctions.
The United States District Court for the Western Dis-
trict of Michigan, David W. McKeague, J., 376
F.Supp.2d 758, granted summary judgment in favor of
agency. Law school appealed.

Holdings: The Court of Appeals, Julia Smith Gib-
bons, Circuit Judge, held that:

(1) the Higher Education Act (HEA) did not create an
express or implied private right of action for a school,
(2) imposition of sanctions did not violate law
school's common law due process rights; and

(3) agency's failure to accredit the satellite programs
did not violate common law due process.

Affirmed.

Batchelder, Circuit Judge, filed concurring opi-
nion.

West Headnotes
[L] Federa! Courts 170B €714

170B Federal Courts
170BVIII Courts of Appeals

170BVIII(H) Briefs
170Bk714 k. Specification of errors; points

and arguments. Mast Cited Cases

Page 1

To preserve a claim of error on appeal, 2 party is
not allowed to incorporate by reference into its ap-
pellate brief the documents and pleadings filed in the
district court.

[2] Federal Courts 170B €&~714

170B Federal Courts
170BVIII Courts of Appeals
170BVHI(H) Briefs
170Bk714 k. Specification of errors; points
and arguments. Most Cited Cases

Law school failed to preserve on appeal its state
law claims against national accrediting agency, chal-
lenging agency's failure to accredit twe proposed
satellite law school programs, where its appellate brief
merely incorporated by reference its district court
arguments on the state law claims,

[3] Action 13 €3

13 Action
131 Grounds and Conditions Precedent
13k3 k. Statutory rights of action. Most Cited
Cases

Colleges and Universities 81 <=10

81 Colleges and Universities
81k10 k. Actions. Most Cited Cases

Higher Education Act (HEA) does not create an
express or implied private right of action for a school
to enforce any HEA provisions; the HEA was enacted
to benefit students, not educational institutions, and it
provides for enforcement through adiinistrative ac-
tion brought by the Secretary of the Depariment of
Education. Higher Education Act, §§ 400(a), 496(f),
20 U.S.C.A. §§ 1070(a), 1099b(f).

[41 Action 13 €23

13 Action

131 Grounds and Conditions Precedent
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13k3 k. Statutory rights of action. Most Cited
Cases

In determining whether a statute creates a private
right of action, a court: first, considers whether the
plaintiff is one of the class for whose especial benefit
the statute was enacted; second, looks at the legislative
history to see if the court can discern any intent either
to create or to deny a right of action under the statute;
third, it weighs whether implying a right of action
would be consistent with the purposes of the legisla-
tive scheme; and finally, it determines whether the
cause of action is one tradifionally relegated to state
law, so that it would be inappropriate to infer a cause
of action based solely on federal law.

[5] Action 13 €23

13 Action
131 Grounds and Conditions Precedent
13k3 k. Statutory rights of action. Most Cited
Cases

Courts should imply private rights of action from
statutes only if it finds affirmative evidence that
Congress intended to create such a right.

[6] Constitutional Law 92 €24227

92 Constitutional Law
92XXVI1I Due Process
92XXVII(G) Particular Issues and Applica-
tions
02X XVII(GY8 Education
92k4227 k. Accreditation and licensure.
Most Cited Cases
(Formerly 92k278.5(1))

Quasi-public professional organizations and na-
tional acerediting agencies for schools have a common
law duty under the due process clause to employ fair
procedures when making decisions affecting their
members. U.S.C.A. Const.Amend. 14.

[7] Federai Courts 170B €371

170B Federal Courts
170BVI State Laws as Rules of Decision
170BVI{A) In General
170Bk371 k. Nature and extent of authority.

Page 2

Most Cited Cases

A grant of exclusive federal court jurisdiction
necessarily implies the application of federal law.

[8] Constitutional Law 92 €4227

92 Constitutional Law
92 XXVII Due Process
92XXVII(G) Particular Issues and Applica-
tions
92X XVII(()8 Education
92k4227 k. Accreditation and licensure.
Most Cited Cases
(Formerly 92k278.5(1)}

In a due process challenge to a decision made by a
national accrediting agency for schools, a court re-
views only whether the decision of the agency is ar-
bitrary and unreasonable or an abuse of discretion and
whether the decision is based on substantial evidence.
U.S.C.A. Const. Amiend. 14.

[9] Colleges and Universities 81 €16

81 Colleges and Universities
81k16 k. Accreditation; accrediting organizations.
Most Cited Cases
(Formerly §1k1)

While the principles of federal administrative law
provide guidance in reviewing a decision by a national
accrediting agency for educational insittutions, the
judicial review of accreditation decisions is more
limited than review under the Administrative Proce-
dure Act (APA). 5 U.S8.C.A. § 706(23(A.

[10] Colleges and Universities 81 €16

81 Colleges and Universities

B1k16 k. Accreditation; accrediting organizations,
Most Cited Cases

(Formerly 81k1)

In analyzing whether the national accrediting
agency for law schools abused its discretion or
reached a decision that was arbitrary or unireasonable,
a reviewing court focuses on whether the agency
conformed its actions to fundamental principles of
fairness.
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[11] Colleges and Universities 81 €16

81 Colleges and Universities
81k16 k. Accreditation; accrediting organizations.
Most Cited Cases
(Formerly 81k1)

Constitutional Law 92 €24227

92 Constitutional Law
92X XVII Due Process
92X XVIIG) Particular Issues and Applica-
tions
92XXVIL(G)8 Education
92%k4227 k. Accreditation and licensure.
Most Cited Cases
{(Formerly 92k278.5(1))

Decision of national accrediting agency for Jaw
schools to impose sanctions based on law school's
operation of satellite campuses without prior ac-
quiescence by the agency did not violate law school's
common law due process rights; even though rule
upon which agency based its decision authorized
imposition of sanctions only where law school was
found not to be “currently” in compliance with ap-
plicable standard, and law school had ceased operation
of satellite campuses before agency held show cause
hearing, the law school had continued to operate sa-
tellite campuses without agency's acquiescence for 14
months after denial of its applications, and rule per-
mitted sanctions if matters of noncompliance were
persistent. U.S.C.A. Const.Amend. 14.

[12] Administrative Law and Procedure 15A
€=2754.1

15A Administrative Law and Procedure
15AV Judicial Review of Administrative Deci-
sions
15AV(D) Scope of Review in General
15Ak754 Discretion of Administrative
Agency
15Ak754.1 k. In general. Most Cited
Cases

An “abuse of discretion™ can only be found if no
evidence supports the decision or if the administrative
agency misapplied the law.
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[13] Colleges and Universities 81 &=16

81 Colleges and Universities

81k16 k. Accreditation; accrediting organizations.
Most Cited Cases

(Formerly 81k1)

A reviewing court must defer to the interpretation
by a national accrediting agency for schools of its own
rules unless plainly erroneous.

[14] Colleges and Universities 81 €16

81 Colleges and Universities
81k16 k. Accreditation; accrediting organizations.
Most Cited Cases
(Formerly 81k1)

A sanction imposed by a national accrediting
agency for schools, if within the bounds of its lawful
authority, is subject to very limited judicial review,
and the severity of the sanction is not open to review.

[15] Colleges and Universities 81 €16

81 Colleges and Universities
81k16 k. Accreditation; accrediting organizations.
Most Cited Cases
(Formerly 81k1)

Law school accrediting agency's failure to accre-
dit law school's satellite programs did not violate
common law due process rights of law schoel; law
school was afforded ample process at three different
hearings, as it was notified well in advance of each
hearing, and afforded the opportunity {o present evi-
dence and to appear with counsel, and the agency
issued detailed written reports, referencing the appli-
cable rules and standards.

[16] Colleges and Universities 81 €216

81 Colleges and Universities
81k16 k. Accreditation; accrediting organizations.

. Most Cited Cases

(Formerly §1k1)

A mistake that has no bearing on the ultimate
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decision or causes no prejudice shall not be the basis
for reversing a determination by a national accrediting
agency for schools.

*707 ARGUED: Michael L. Cioffi, Blank Rome,
Cincinnati, Ohio, for Appellant. Anne E. Rea, Sidley
" Austin, Chicago, Illinois, for Appellees. ON BRIEF:
Michael L. Cioffi, Blank Rome, Cincinnati, Ohio,
Michael W. Hartmann, Larry J. Saylor, Miller, Can-
field, Paddock & Stone, Detroit, Michigan, for Ap-
pellant. Anne E. Rea, David T. Pritikin, Michael P.
Doss, Sidiey Austin, Chicago, Illinois, for Appellees.

Before: SILER, BATCHELDER, and GIBBONS,
Circuit Judges.

GIBBONS, J., delivered the opinion of the court, in
which SILER, J., joined.

BATCHELDER, 3. (p. 716), delivered a separate
CONCUITing opinion.

OPINION
JULIA SMITH GIBBONS, Circuit Judge.

This case arises from a dispute between the
American Bar Association, the national accrediting
body for law schools and its Consultant on Legal
Education John Sebert {collectively “ABA™), and the
Thomas M. Cooley Law School {“Cooley” or “the
school™), an accredited law school located in Lansing,
Michigan. The dispute centers on Cooley's attempts to
begin two satellite programs—one at Oakland Uni-
versity in Rochester (“Cakland campus™) and one in
Grand Rapids (“Grand Rapids campus™). Cooley
claims that the ABA denied Cooley due process in
failing to accredit the two proposed satellites and in
imposing sanctions on Cooley for operating the satel-
lites without ABA prior acquiescence. The district
court denied these claims and granted judgment to the
defendants. As we find that the ABA afforded Cooley

all due process in making its rulings, we affirm.

L

The federal government does not directly accredit
institutions of higher education. Rather, the Secretary
of Education approves accrediting agencies for dif-
ferent types of educational programs, and these ac-
crediting bodies set independent standards for accre-
ditation. Accreditation is important to a school for a
number of reasons, not the least of which is that it
allows the students of the school to receive federal-
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Iy-backed financial aid. In addition, the maijority of
states use ABA accreditation to determine whether an
individual applying for admission to the Bar has sa-
tisfied the state's legal education requirement.

The ABA's Council on the Section of Legal
Education (“Council”) is the organization charged
with accrediting law schools. The Council makes its
decisions following a review and recommendation by
the ABA's Accreditation Committee (“Cemmittee™).
The process is governed by written Standards, Rules,
and Interpretations that are adopted after both public
review and comment and review by the ABA House of
Delegates (“House™). The Standards describe the
requirements that a law school must meet to obtain
and retain ABA approval. Standard 105 states: “Be-
fore a law school makes a major change in its program
of legal education or organizational structure it shall
*708 obtain the acquiescence of the Counci! for the
change.” The opening of an additional campus falls
under Standard 105. Under ABA rules, a schoo! may
offer up to 20% of its legal program at a separate
campus without this being a “major change” requiring
prior approval. If a school offers more than 20% of its
program, however, this does constitute a major change
and the ABA must grant acquiescence. Under
pre—2003 ABA interpretations, any offering bevond
the 20% limit was considered to be the opening of a
full “branch campus” and was treated as the creation
of a new law school. In December 2001, the Coumcil
proposed a new interpretation of Standard 105, which
would add an intermediate “satellite campus” option.
Under the new interpretation, the opening of a satellite
would constitte a major change requiring ABA ac-
quiescence but would not be subject to the same
heightened review of a full branch campus. The in-
terpretations were not officially adopied wntil ap-
proved by the House in February 2003,

In 2002, Cooley applied to the ABA to open a
satellite at the Oakland campus. The school structured
its application to be consistent with the proposed in-
terpretations of Standard 105, despite its acknowl-
edgment that the interpretations “remainled] pending”
and had not been approved. Under either the old or
new interpretations, Cooley's proposal constitufed a
major change that required ABA acquiescence. While
awaiting ABA approval, Cooley began a first-year
program at the Oakland campus, which did not require
prior acquiescence because it constituted less than
20% of Cooley's official law program. The ABA
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conducted a full review of the application, including a
site visit, and the findings were reported to the Com-
mittee. As the new interpretations of Standard 105 had
not been approved, the Committee considered Coo-
ley's application under the existing, more stringent
requirements for a branch campus and found it lack-
ing. The Committee summarized its findings in a
report, and Cooley responded, expressing its disa-
greement but stating, “[W]e do not contest that ac-
quiescence is required.” The Council did not act on the
Committee's recommendations and instead sent the
matter back to the Committee for consideration of new
information submitted by Cocley. In the interim,
Cooley submitted an application for a second satellite
campus, this one at Grand Rapids.

In January 2003, the Committee again considered
Cooley's proposal using the existing interpretation of
Standard 105 and again recommended that the appli-
cation be denied. The Committee found problems with
the proposal's outline of student services, library re-
sources, full-time faculty, and facilities. The ABA also
had previously expressed concern regarding Cooley’s
compliance with Standard 501, which mandates that
law schools should only admit students who appear
capable of being admitted to the Bar; the Committee
felt that adding a new campus, and thus more students,
would exacerbate this problem. In February 2003, the
Council adopted the Committee's recommendation
and denied Cooley's application. Two days later, the
House adopted the proposed interpretations of Stan-
dard 105 relating to satellite campuses.

On the day Cooley received the Council's ruling,
the school informed the ABA that it was increasing its
program offering at both campuses above the 20%
level, despite the fact that the school had been denied
acquiescence. Cooley attempted to justify this move
through its reading of ABA Rule 19(d). Rule 19(d)
states:

An approved law school must inform the Consul-
tant prior to implementing any proposed major
structural change(s) so *709 that a site evaluation
visit may be promptly scheduled. In the event that
the major change in organizational structure is the
opening of a branch or an additional location, the
gsite evaluation visit shall take place within six
months of the start of classes at the branch or addi-
tional location.
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Cooley argued that the plain language of Rule 19
dictated that an existing accredited law school must
only “inform” the ABA of its decision to implement
the major change of opening a branch location, so that
a site visit could be scheduled “within six months of
the start of classes at the branch or additional loca-
tion.” The school reasoned that it had informed the
ABA and thus could operate for six months, allowing
the ABA to make the necessary site visit.

The ABA immediately informed Cooley that its
reading of Rule 19 was “erroneous” and that ABA
regulations clearly required acquiescence prior to
making any “major change.” The letter cited Standard
105, which states: “Before a law school makes a major
change in its program of legal education or organiza-
tional structure it shall obtain the acquiescence of the
Coungil for the change.” Rule 19(d), the ABA wrote,
dealt only with the scheduling of site visits and pro-
vided an exception to the default ABA rule that site
visits must occur within two years of aprroval. The
ABA also cited Rule 19(a) ™ and Department of
Education regulations, 34 C.F.R. §
602.22(a)}1)-(2)(vii), both of which require approvai
of substantive changes (including adding a location)
before the change takes place. The ABA also informed
Cooley that “operating either of these programs
without prior acquiescence of the Council would be a
violation of Standard 105 and could subject the school
to sanctions.” The ABA reaffirmed this position in
other letters sent in February, March and August of
2003.

FN1. Rule 19(a) states: “A major change in
the organizational structure of an approved
law school raises concern about the school's
continued compliance with the Standards,
Before making a major change in its organi-
zational structure, a provisionally or fully
approved law school shall apply for and
obtain acquiescence in the proposed
change.” (emphasis added).

In October 2003, Cooley submitted applications
for the opening of full branch campuses at both the
Oakland and Grand Rapids locations. In November,
Cooley appeared before the Committee regarding its
applications. The Committee concluded that Cooley
was operaiing satellite campuses without prior ac-
quiescence in violation of Standard 105 and recom-
mended that the Council not acquiesce in the propos-
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als. The Committee also requested that Cooley appear
at its next meeting in Januvary to show cause why the
school should not be sanctioned. The Council con-
curred both in denying the application and in asking
Cooley to appear at the show-cause hearing. The
Council also informed Cooley that no action would be
taken on its October 2003 branch applications imtil the
school's Oakland and Grand Rapids campuses were in
compliance with the Standards.

On March 30, 2004, Cooley filed the instant
lawsuit. After Cooley filed a motion for a preliminary
injunction, the parties entered into a Stipulation and
Agreed Order, by which Cooley agreed to reduce its
offerings at Oakland and Grand Rapids to comply with
the 20% limit on non-approved programs. Cooley
further agreed not to expand the programs without
ABA approval. The ABA agreed to move the
show-cause hearing to June. Both parties complied
with the Order.

*710 At the June 2004 show-cause hearing,
Cooley argued that the ABA did not have the authority
to impose sanctions under its own rules, because the
school had reduced its program offerings and was now
“in compliance” with all ABA rules. The Committee
disagreed and recommenced sanctions. The Council
adopted the Committee’s recommendation, censuring
Cooley for its “substantial and persistent noncom-
pliance” with ABA standards and directives and ruling
that the school would be ineligible to operate branch
or satellite campuses until July 31, 2006. The Council
also declined to address the merits of Cooley's branch
applications, noting its doubts about the school's
ability to maintain a sound legal educational program
and stating that any decision regarding opening a
satellite campus in 2006 would have to be made with
more current information. The Council informed
Cooley that it could file a new application for a satel-
lite or branch campus in the summer or fall of 2005.

Following this decision, Cooley filed an amended
complaint, again challenging the ABA's refusal to
acquiesce in its satellite programs and adding claims
relating to the imposition of sancticns. Specifically,
Cooley claimed that the ABA denied its common law
right to due process and requested judicial review of
the ABA's decision. Cooley also brought claims under
the Higher Education Act (“HEA™), 20 US.C. §
1099b, and under state law. The district court dis-
missed the HEA claim and state law claims for failure
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to state a claim, Fed.R.Civ.P. 12(b)(6), and granted
summary judgment on the common law due process
claim. Cooley filed a timely appeal.

IL

[1][2] Only the commeon law claims are properly
before this court. Cooley makes no argument regard-
ing its state law claims except to “acknowledge [ ] that
the district court's holding is consistent with Founda-
tion [for Interior Design Education Research v. Sa-
vannah Coll. of Art & Design, 244 F.3d 521, 528-29
(6th Cir.2001) ], but submit[ ] that Foundation is
wrongly decided for the reasons set out in Cooley's
brief in the district court.” This statement is not suffi-
cient to preserve a claim of error, as a party is not
allowed to incorporate by reference into its appellate
brief the documents and pleadings filed in the district
court. Northland Ins. Co. v. Stewart Title Guar. Co.
327 F.3d 448, 452 (6th Cir.2003); see also United
States v. Lavne, 192 F.34d 556, 56667 (6th Cir.1999)
(“[I]ssues adverted to in a perfunctory manner, un-
accompanied by some effort at developed argumenta-
tion, are deemed waived.”). Thus, Cooley has waived
any argument of error pertaining to its state law
claims.

[3] Additionally, Cooley may not bring a claim
under the HEA becanse the statute does not create a
private right of action. Although this court has never
addressed the question of whether the HEA creates
such a right, “nearly every court to consider the issue
in the last twenty-five years has determined that there
is no express or implied private right of action to en-
force any of the HEA's provisions.” McCulloch v.
PNC Bank Inc., 298 F.3d 1217, 1221 (11th Cir.2002)
(collecting cases); see also College Loan Corp. v.
SLM Corp., 396 F.3d 588. 598 (4th Cir.2005); Parks
School of Business, Inc. v. Symington, 51 F.3d 1480,
1484 (9th Cir.1995Y; Labickas v. Ark State Univ., 78
F.3d 333, 334 (8th Cir.1996); L'gerke v. Benkula, 966
F.2d 1346, 1348 (10th Cir.1692).

41[5] Cooley acknowledges that the HEA does
net expressly create a private *711 right of action but
argues that one can be inferred from § 1099b(f), which
states:

Notwithstanding any other provision of law, any
civil action brought by an institution of higher
education seeking accreditation from, or aceredited
by, an accrediting agency or association recognized
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by the Secretary ... and involving the denial, with-
drawal, or termination of accreditation of the insti-
tution of higher education, shall be brought in the
apprepriate United States district court.

This court has stated that it will “not [ ] infer the
existence of private rights of action haphazardly.”
Pertuso v. Ford Motor Credit Co., 233 F.3d 417, 421
(6th Cir.2000). In determining whether to imply a
private right of action, a court looks to four factors.

First, we consider whether the plaintiff is one of the
class for whose especial benefit the statute was
enacted. Second, we examine legislative history to
see if we can discern any intent either to create or to
deny a right of action under the statute. Third, we
weigh whether implying a right of action would be
consistent with the purposes of the legislative
scheme, Finally, we determine whether the cause of

. action is one traditionally relegated to state law, so
that it would be inappropriate to infer a cause of
action based solely on federal law.

Parks School, 51 F.3d at 1484 (citing Cort v. Ash
422 U.S. 66, 78,95 5.Ct. 2080. 45 L.Ed.2d 26 (1975)).
In examining these factors, we see no reason not to
follow the holdings of our sister circuits. The HEA
was passed to benefit students, not educational insti-
tutions. See 20 U.S.C. § 1070(a). Although educa-
tional institutions derive protections from the statute,
they are not the group “for whose especial benefit the
statute was enacted.” Implying a private right also
would be contrary to the legislative scheme, as the
statute explicitly provides for enforcement through an
administrative action brought by the Secretary. See id
§ 1099b(7 )(1}. Courts should imply private rights of
action only if it finds affirmative evidence that Con-
gress intended to create such a right. See dlexander v.
Sandoval, 532 U.8. 275, 286-87. 121 S.Ct. 1511, 149
L.Ed.2d 517 (2001). No such evidence exists in this
statute. Rather, § 1099b(f) is labeled “Jurisdiction.” Its
purpose is to give federal courts exclusive jurisdiction
over disputes involving accreditation, like the present
case. Such disputes can be resclved, not through the
HEA, but through a common law claim for due
process and adequate judicial review.

III.

We thus turn to the only remaining is-
sue—Cooley's claim that the ABA's rejection of its
proposals and imposition of sanctions violated the
school's common law right to due process. The district
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court granted summary judgment to the ABA, and we
review this ruling de novo. Lautermilch v. Findiay
Ciry Sch., 314 F.3d 271, 274 (6th Cir.2003).

A.

[6] Many courts, including this one, vecognize
that “quasi-public” professional organizations and
accrediting agencies such as the ABA have a common
law duty to employ fair procedures when making
decisions affecting their members. See Foundation for
Interior Design Education Research v. Savannah Coll,
of Art & Design, 244 F 3d 521, 527-28 (6th Cir.2001);
Chicago School of Auiomatic Transmissions, lnc. v.
Accreditation_Alliance of Career Schools and Col-
leges, 44 F.3d 447, 450 (7th Cir.1994); Wilfred Acad.
of Hair & Beaquty Culture v. Southern Ass'n of Colls.
& Schools, 957 F.2d 210, 214 {5th Cir,1992);
*T12Medical Inst of Minnesota v. National Ass'n of
Trade & Technical Schools, 817 F.2d 1310, 1314 (8th
Cir.1987). Courts developed the right to common law
due process as a check on organizations that exercise
significant authority in areas of public concern such as
accreditation and professional licensing. See Marjorie
Webster Junior Coll., Inc. v. Middle States Ass'n of
Colls. & Secondary Sch., Inc.. 432 F.2d 650, 655-56
(D.C.Cir.1970); Falcone v. Middlesex County Medi-
cal Soc., 34 N.J. 582, 170 A.2d 791. 799 (1961}; see
also Foundation, 244 F.3d at 527-28 (recognizing the
development of this right). The ABA is such an or-
ganization, and we must therefore determine whether
the ABA afforded Cooley adequate process in denying
the applications for satellite programs and imposing
sanctions.

[7] To answer this question, we look to federal
law. Although this court in Foundation applied state
law to resolve a similar dispute, the agency in that case
was not at that time approved by the Secretary of
Education and thus was not subject to the HEA. Fed-
eral courts have exclusive jurisdiction over any action
brought by a school challenging an accreditation de-
cision made by an organization approved by the Sec-
retary (such as the ABA). 20 U.8.C. § 1099b{f}. This
grant of exclusive federal jurisdiction necessarily
implies that federal law should govern disputes reiat-
ing to decisions made by those bodies. It would make
little sense for state law to govern claims that could
not be heard in any state court. “It is hard enough io be
a ventriloquist's dummy in diversity suits under Erie;
it is all but impossible to see how federal courts could
apply state law to the actions of accrediting agencies

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. -



459 F.3d 705, 212 Ed. Law Rep. 85, 2006 Fed.App. 0306P

(Cite as: 459 F.3d 705)

when state courts have been silenced by the provision
for exclusive jurisdiction.” Chicago School, 44 F.3d at
449. If a grant of federal jurisdiction can justify the
creation of federal common law, see, eg, Texiile
Workers v. Lincoln Mills, 353 U.S. 448, 456-57, 77
S.Ct. 912, 1 L.Ed.2d 972 {1957), a grant of exclusive
Jjurisdiction necessarily implies the application of
federal law.

We must next determine under what principles of
federal law we review a decision by an accrediting
agency. Both Cooley and the ABA argue that the
Administrative Procedure Act (“Act™), 3 U.S.C. § 701,
provides the proper framework for reviewing the ac-
creditation process. If the decision was made directly
by the Secretary of Education, the presumption would
be to review the case under the principles set forth in
the Act. The Secretary, however, has delegated his
authority regarding law school accreditation to the
ABA, which is not a government authority and thus is
not governed by the Act. /d §§ 701(b), 702. Despite
this delegation, however, the ABA does act on behalf
of the Secretary and wields the quasi-governimental
power of deciding which law schools are eligible for
federal funds. Thus, while the Act does not specifi-
cally apply to the ABA, principles of administrative
law are useful in determining the standard by which
we review the ABA's decision-making process. See
Chicago School, 44 F.3d at 450.

{8] A number of courts have used these principles
in fashioning a standard of review. Though some of
the cases applied state law, see Foundation, 244 F.3d
at 527, and others have left the choice-of-law question
unanswered, see Wilfred Acad, 957 F.2d at 214,
Medical Institute of Minnesota, 817 F.2d at 131415,
courts have uniformly looked to administrative law in
reviewing accreditation decisions. We agree and apply
the standard of review that has developed in the
common law. This court reviews only whether the
decision of an accrediting agency such as the ABA is
arbitrary and unreasonable or an abuse of discretion
and whether the decision is based on substantial evi-
dence. See *713 Foundation, 244 F.3d at 529: Chi-
cago School, 44 F.3d at 449.

[9][10] This standard of review resembles the
review applied under the Act. See 5 U.S.C. §
706(2)(A) (“arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with the law™).
We emphasize, however, that while principles of
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federal administrative law provide guidance in our
analysis, judicial review of accreditation decisions is
more limited than review under the Act. Although
accrediting agencies perform a quasi-governmental
function, they are still private organizations. Courts
have made the policy decision to ensure that these
organizations act in the public interest and do not
abuse their power, but judicial review is limited to
protecting the public interest. Recognizing that “the
standards of accreditation are not guides for the lay-
man but for professionals in the field of education,”
Wilfred Acad.. 957 F.2d ai 214 (quoting Parsons
College v. North Cent. Ass'n of Colleges & Secondary
Sch., 271 F.Supp. 65. 73 (N.D.IN 1967Y), great defe-
rence should be afforded the substantive rules of these
bodies and courts should focus on whether an accre-
diting agency such as the ABA followed a fair pro-
cedure in reaching its conclusions. We are not free to
conduct a de novo review or substitute our judgment
for that of the ABA or its Council. Rather, in analyz-
ing whether the ABA abused its discretion or reached
a decision that was arbitrary or unreasonable, we focus
on whether the agency “conform[ed] its actions to
fundamental principles of faimess.” Medical Institute
of Minnesota, 817 F.2d at 1314.

B.

Cooley argues that the ABA abused its discretion
in refusing to consider the merits of its satellite ap-
plication at the 2004 hearing and in imposing sanc-
tions in violation of the ABA's own rules. Cooley also
alleges that a number of due process violations oc-
curred during the three rounds of hearings in
2002-2004.

1. Imposition of Sanctions

[L1][12] Cooley makes two arguments regarding
the ABA's decision to impose sanctions that prevented
Cooley from operating a satellite or branch campus
until July 31, 2006. First, Cooley argues that the ABA

. abused its discretion by sanctioning the school in
.violation of its own rules. Second, Cooley alleges that

the sanction was arbitrary and unreasonable and vi-
olated due process. An abuse of discretion can only he
found if no evidence supports the decision or if the
agency misapplied the law. National Engincering &
Contracting Co. v. OSHA, 928 F.2d 762. 768 (6th

Cir.1991).

Cooley argues that the plain language of ABA
Rule 13, which outlines hearings on show-cause or-
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ders, prohibited the Council from imposing sanctions
because, ai the time of the hearing, Cooley was in
compliance with all ABA governing standards. Rule
13 states in relevant part:

{b) Representatives of the law school, including
legal counsel, may appear at the hearing and submit
information to demonstrate that the school is cur-
rently in compliance with all the Standards or to
present a reliable plan for bringing the school into
compliance with all of the Standards within a rea-
sonable time.

(d) Afier the hearing, the Committee shall deter-
mine whether the faw school is in compliance with
the Standards and, if not, it shall direct the law
school to take remedial action or shall impose
sanctions as appropriate.

(1) ...

(2) If matters of noncompliance are substantial or
have been persistent, *714 then the Committee
may recommend to the Council that the school be
subjected to sanctions other than removal from
the list of approved law schools regardless of
wheiher the school has presented a reliable plan
for bringing the school into compliance.

3)..

(e) If the Commiittee determines that the law school
is in compliance, it shall conclude the matter by
adopting an appropriate resolution ...

Cooley reads these subsections as stating that the
purpose of the show-cause hearing is not to determine
whether the school has previously violated ABA rules,
but rather to determine whether the school “is cur-
rently in compliance” with the Standards. Regardless
of its previous actions, Cooley argues it had reduced
its course offerings below the 26% level at the time of
the show-cause hearing; thus, it was “currently in
compliance” and the ABA should have “conclude[d]
the matter.”” By not doing so, Cooley contends, the
ABA failed to follow the plain language of its own
rules, and thus, the decision is not entitled to defe-
rence.

We agree with the ABA that Rule 13 cannot be
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given such a literal interpretation. Subsections (d) and
(e) must be read in conjunction with the remainder of
Rule 13, as well as other ABA rules. While not dis-
positive, subsection (d)(2) has a clear focus on past
violations that “have been persistent.” More impor-
tantly, Rule 11(b), which determines when a school
can be called to a show-cause hearing, does not re-
quire current noncompliance:

1f, upon a review of the information furnished by the
law school in response to the Committee's request
and other relevant information, the Committee de-
termines that the school has not demonstrated
compliance with the Standards, the school may be
required to appear at a [show-cause] hearing ...
(emphasis added).

The language of this rule exposes the fallacy of
Cooley's argument. Under Rule 1I, the ABA can
require a school that “has not demonstrated com-
pliance” to show cause as to why it should not be
sanctioned, regardless of whether the school is cur-
rently in compliance with the Standards. It would
make little sense for the ABA to require a current-
ly-compliant school to make such a showing if it had
no power to sanction that school.

[13] Cooley's interpretation of Rule 13 would aiso
alfow schools to come in and out of compliance to
avoid sanctions. In this case, the school remained in
compliance through the February 2003 acquiescence
decision, at which time it increased its course offer-
ings and went out of compliance. Following the
Agreed Order and in advance of the June 2004
show-cause hearing, the school quickly reduced its
course offerings and came back into compliance.
Cooley's actions demonstrate the danger of its reading
of Rule 13, which would render the ABA powerless to
sanction such blatant disregard of its rules and stan-
dards. This court must defer to an agency's interpre-
tation of its own rules unless plainly erroneous. See
A.D. Transport Express, Inc. v. United States, 290
F.3d 761, 766 (6th Cir.2002). While Cooley's pro-
posed interpretation of Rule 13 is perhaps plausible,
the ABA's reading is not clearly erroneous and in fact
is more logical. Thus, the ABA's imposition of sanc-
tions despite Cooley's compliance with ABA stan-
dards at the time of the hearing does not consiitute an
abuse of discretion.

14] Cooley also argues that the sanction itself

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.



459 F.3d 705, 212 Ed. Law Rep. 85, 2006 Fed. App. 0306P

(Cite as: 459 F.3d 705)

was arbitrary and unreasonable and violated due
process. An agency sanction, though, “if within the
bounds of its lawful authority, is subject to very li-
mited judicial review,” and “the severity of the *715
sanction is not open to review.” Goldstein v. Unijted
Stafes, 9 F.3d 521, 523 (6th Cir.1993) {citation and
internal quotation marks omitted); see also Cobb_v.
Yeutter, 889 £.2d 724, 730 (6th Cir.1989) (“We re-
view only to ensure that the chosen penalty is an al-
lowable judgment under the law and the facts.”) (ci-
tations omitted). In this case, the basis for the sanc-
tioning decision was well-known and well-supported
by the evidence. Cooley does not dispute in this court
its noncompliance during the February 2003 through
April 2004 period. The Committee's report, which was
adopted by the Council, carefully details the relevant
findings and rationales supporting the sanction. Even
though the sanction may have had significant impact
on Cooley, it cannot be described as arbitrary and
unreasonable, especially given the highly deferential
standard of review and the evidence of Cooley's bla-
tant and intentional noncompliance with ABA rules.

2. The Acquiescence and Sanctioning Hearings

[15] Cooley next contends that the district court
erred in failing to address its claims that the ABA
abused its discretion in denying the satellite applica-
tions in 2002 and 2003, before the school's noncom-
pliance. The district court did, however, address these
claims, and in any case, they are meritless. Cocley was
afforded ample process at each of the ABA hear-
ings—it was notified well in advance, afforded the
opportunity to submit evidence to supports its case,
and permitted to appear before the body with counsel
present. After each group of hearings, the Committee
issued a detailed written report outlining its findings
and recommendations. The Council in turn wrote a
letter outlining its conclusions, referencing the find-
ings of the Committee and the applicable rules and
standards.

Cooley's claim that the ABA erred in not using
the new interpretations of Standard 105 in the De-
cember 2002 and January 2003 evaluations of the
school's satellite applications, when those interpreta-
tions were not officially adopted until February 2003,
is equally baseless. We refuse to hold that an accre-
diting agency abuses its discretion by following its
existing regulations, rather than ones that are proposed
but not yet adopted. Such a ruling would turn rule-
making on its head and leave accrediting agencies
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vulnerable to attack anytime a rule change was in
process. The other errors alleged by Cooley—a con-
flict of interest by one Committee member and the use
of an ingorrect fact sheet during one of the hear-
ings—do not amount te a due process violation. The
supposed conflict of interest arose because one
Committee member was the dean of another law
school. After considering the matier, the Committee
denied the request that the member be replaced,
finding no danger of bias and reasoning that Cooley's
logic would disqualify almost any member of the
Committee. As to the incorrect fact sheet, it was
quickly corrected and there is no evidence that the
Committee relied on it in reaching its conclusicn. As
both of these claims of error were duly considered by
the ABA and rejected with sufficient reasoning, they
do not constitute an abuse of discretion and do not in
any way violate Cooley's right to a fair process.

Cooley also argues that the Council abused its
discretion in declining to act on its satellite campus
applications at the June 2004 hearing. The Council
was well within its discretion not to rule on the merits
of the applications, as the imposition of sanctions
meant that the satellites would not open until 2006,
and thus, the Council did not have sufficient informa-
tion on which to base its decision. The delay allowed
the Commitiee to conduct an additional site visit in the
summer of 2005, *716 giving the ABA the most
up-to-date information on which to base the accredi-
tation decision. Cooley has not argued that the deci-
sion to delay contradicted ABA rules or established
policies. In fact, the focus of Rule 19(d) is to ensure
that the ABA makes decisions on satellite and branch
campuses based on current information. The decision
to delay ruling on the satellite applications did not
constitute an abuse of discretion.

[16] Finally, Cooley raises a number of alleged
procedural problems with the sanctions hearing: the
denial of its request to cross-examine witnesses, the
combined prosecutorial and adjudicative functions,
and the possible introduction of ex parte evidence. As
the district court correctly noted, these allegations “do
not even hint at the existence of prejudicial error” that
would be needed to justify relief. “[A] mistake that has
no bearing on the ultimate decision or causes no pre-
judice shall not be the basis for reversing an agency's
determination.” Coalition for Gov't Procuremeri v.
Fed Prison Ind., Inc., 365 F.3d_ 435 468 _(6th
Cir.2004). In light of the undisputed evidence of sub-
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stantial and persistent noncompliance, Cooley cannot
show that it would not have been sanctioned had these
alleged errors not occurred.

v,
For the foregoing reasons, the decision of the
district court is affirmed.

ALICEM. BATCHELDER, Circuit Judge.

I concur in the court's opinion. I wrife separately
because although my point of disagreement does not
affect the outcome of this case, I disagree with the
majority’s interpretation of ABA Rule of Procedure
13(d). Both the plain language and the structure of the
rule make plain that the ABA could not sanction
Cooley unless Cooley was not in compliance with the
ABA Standards at the time of the show cause hearing.
At the time of the hearing, the rule, by its plain lan-
guage, instructed the Committee to determine
“whether the law school is in compliance with the
Standards ...." ABA R. PROC. 13(d) (emphasis add-
ed). If so, Rule 13(¢) directed the Committee to
“conclude the matter by adopting the appropriate
resolution ....” If not, Rule 13(d) required the Com-
mittee to “direct the law school to take remedial ac-
tion” or “impose sanctions.” The ABA's use of “is” in
the flush langnage of Rule 13(d) required it to make a
present-tense determination of compliance. Therefore,
the latter courses of action were permitted only if the
Committee found that the school was not in com-
pliance at the time of the hearing. In my view any
other interpretation of the rule turns grammar on its
head.

That the rule required a determination of com-
pliance at the time of the hearing is evident not only
from its plain language, but also from its structure.
The subsections of Rule 13(d) that penalize persistent
noncompliance were available only upon an initial
finding of current noncompliance as required by the
flush language of the rule. Furthermore, Rule 14,
which described the Council's consideration of sanc-
tions at the time of Cooley's hearing, clearly contem-
plated that sanctions would apply only to schools that
were not currently in compliance. Rule 14(a} provided
that the Council “may direct the law school to take
remedial action or subject it to sanctions ... regardless
of whether the school has presented a reliable plan for
bringing the school into compliance ....” Rule 14(c)
next provided that, if the Council imposed sanctions
on a school that had no remedial plan, the “Committee
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shall monitor the steps taken by the school to come
into *717 cotpliance.” By its plain language, then,
the rules contemplated sanctions for only two types of
schools: those that were not in compliance but had a
remedial plan, and those that were not in compliance
and had no such plan. If, as Cooley alleges, it was In
compliance at the time of the hearing, it fell into nei-
ther category and sanctions were inappropriate.

Finally, Rule 14's focus on compliance makes
clear that the ABA intended sanctions to be remedial,
not punitive, in nature. Accordingly, Rule 14's final
section provided that “[a]t any time that the school
presents information on which the Committee con-
cludes that the school is in full compliance with the
Standards, the Committee shall recommend to the
Council that the school be taken off probation.” ABA
R. PROC. 14(d). When read in light of Rule 14, the
already clear instructions of Rule I3 become ines-
capable. Under Rule 13(d), the Council was not per-
mitted to sanction Cooley unless Cooley was not in
compliance with ABA standards at the time of the
show cause hearing.

C.A.6 (Mich.},2006.

Thomas M. Cooley Law School v. American Bar
Ass'n

459 F.3d 705, 212 Ed. Law Rep. 85, 2006 Fed. App.
0306P

END OF DOCUMENT
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

THOMAS M. COOLEY LLAW SCHOOL,
a Michigan nonprofit corporation,

Plaintiff,_ Case No. i \’ j 6‘ -CZ

Vs. Hon. /it gnemmne manga ey 77
WFLLUE 0 0 F a0 a oo L L

JOHN DOE 1, JOHN DOE 2, JOHN DOE 3,
and JOHN DOE 4, unknown individuals, JURY TRIAL

DEMANDED
Defendants.

MILLER, CANFIELD, PADDOCK AND STONE, PLC
Michael P. Coakley (P34578)

Paul D. Hudson (P69844)

150 West Jefferson, Suite 2500

Detroit, MI 48226

(313) 963-6420

coakley@millercanfield.com
hudson@millercanfield.com

Attorneys for Plaintiff

COMPLAINT

There is no other pending or resolved civil action
arising out of the transaction or occurrences alleged in this Complaint.

NOW COMES Plaintiff Thomas M. Cooley Law School, by and through its attorneys,
Miller, Canfield, Paddock and Stone PLC, and for its Complaint against Defendants John Doe 1,
John Doe 2, John Doe 3, and John Doe 4 states as follows:

THE PARTIES, JURISDICTION, AND VENUE
1. Thomas M. Cooley Law School (“Cooley™) is a Michigan nonprofit corporatién

with its principal place of business in Lansing, Michigan. Cooley is the largest American Bar
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Association accredited law school in the United States by total enrollment, with campuses in
Lansing, Ann Arbor, Auburn Hills, and Grand Rapids, Michigan.

2. - As detailed below, Defendant John Doe 1 has posted tortious and defamatory
statements about Cooley on internet weblogs and message boards under the pseudonym
“Rockstar05.” John Doe 1’s identity, residence, and citizenship are unknown at this time.
Cooley intends to seek immediate discovery from the website host, Weebly, Inc., to determine
the identity of John Doe 1.

3. As detailed below, Defendant John Doe 2 has posted tortious and defamatory
statements about Cooley on intemet weblogs and message boards under the pseudonym
“Informant.” John Doe 2’s identity, residence, and citizenship are unknown at this time. Cooley
intends to seek immediate discovery from the website host, Weebly, Inc., to determine the
identity of John Doe 2,

4, As detailed below, Defendant John Doe 3 has posted tortious and defamatory
statements about Cooley on intemet weblogs and message boards under the pseudonym
“Anonymous.” John Doe 3°s identity, residence, and citizenship are unknown at this time.
Cooley intends to seek immediate discovery from the website host, Weebly, Inc., to determine
the ideniity of John Doe 3.

5. As detailed below, Defendant John Doe 4 has posted tortious and defamatory
statemenfs about Cooley on internet weblogs and message boards under the pseudonym “Ch
Bums.” Jchn Doe 4"5 identity, residence, and citizenship are unknown at this time. Coaoley
intends fo seek immediate discovery from the website host, The Huffington Post/AQL, Inc, to
determine the identity of John Doe 4.

6.  As detailed in the attached affidavit of James B. Thelen, Esq., Cooley’s asscciats

dean for legal affairs and general counsel, Cooley has made diligent inquiry and efforts to

2.
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identify and locate John Doe 1, Yohn Doe 2, John Doe 3, and John Doe 4, including by secking
their names, addresses, email addsesses, IP addresses, and other identifying information from the
website hosts potentially holding that information, and requesting that the website hosts maintain
that information. The website hosts to date have declined to pruvidé identifying informatien
without a court subpoena or order. Cooley has also performed various internet searches relating
to Defendants’ intemet usemnames/aliases/pseudonyms in an effort to identify and locate
Defendants, Despite Cooley’s diligent efforts, Cooley has not yet identified or Iocated John Doe
1, Jehn Doe 2, John Doe 3, or John Doe 4, Cooley intends to seck immediate discovery from the
website hosts, Weebly, Inc, and The Huffington Post/AOL, Inc. to identify and locate
Defendants, (Exhibit A, Affidavit of Jim Thelen.)

7. Cooley’s cause of action arose in Ingham County; Cooley has suffered, is
suffering, and will continue to suffer harm and original injury from Defendants’ tortious conduct
iﬁ Ingham County and elsewhere; and Cooley and has a place of business and/or conduets
business in Ingham County. Venue is proper under MCL 600.1627 and MCL 600.1629.

3. The amount in confroversy exceeds $25,000 exclusive of inferest and costs, and
juzisdiction is otherwise proper in this Court.

FACTUAL ALLEGATIONS
John Doe 1

2. On or about February 14, 2011, John Doe 1 created an internet weblog titled,
“THOMAS M. COOLEY LAW SCHOOL SCAM,” at http:/!tﬁomas-coo]ey—law—school—
scam.weebly.com/index html.

10.  The blog is hosted by Weebly, Inc., an internet weblog host.

11.  John Doe 1 created the blog under the pseudonym, “Rockstar05.”

12, John Doe 1 identiffes him/herself on the blog as a former Cooley student.

3-
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13, John Doe 1 states on the blog that he/she created the blog “to bring truth and

awareness” about Cooley, and claims his stafemenis are based on his personal knowledge and

“research.”

14.  On or about Febrary 14, 2011, John Doe 1 under the pseudonym “Rockstar(5”
authored a post on the blog titled “THE THOMAS M. COOLEY LAW SCHOOL SCAM.” (A
true and accurate prinfout of the post and comments to the post as of July 14, 2011 is attached as
Exhibit B.)

§5.  John Doe 1’s blog post is false and defamatory.

16.  John Doe | made false and defamatory staiements concerning Cooley in the blog
post and in the comments forum associated with the blog post. (Exhibit B.)

17. Among the false and defamatory statements about Cooley in John Doe 1°s blog
post and Jobn Doe 1°s comments to the blog post are the false, defamatory, andfor per se
defamatory accusations that Cooley and its representatives are “criminals™ and have committed
“fraud.” (Exhibit B.) John Dee 1 also falsely states that Cooley has deceived and provided false
information to Cooley’s current and prospective students in order to “lure” them to Cooley or to
induce thern to remain at Cooley rather than transfer fo another school. (/d) John Doe 1 further
falsely states that Cooley is the hiphest tax payer in Lansing and “essentially a multi-million
dollar business™” that uses its clout to “prey” on current and prospecti.ve. students, stealing their
tuition money to “become more rich.” (/d.}

18.  As expressed in Exhibit B, John Doe 1 made the false and defamatory statements
conceming Cooley for the purpose of convincing current Cooley students to leave Cooley and to
convince prospective Cooley students not fo apply to and/or enroll at Cooley. John Doe 1
instructs praspective students: “DO NOT ATTEND THIS SCHOOL” and “avoid Cooley at all

costs™ because it “WILL RUIN YOUR LIFE[.}” (Exhibit B.)

A
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John Doe 2

19.  On or about February 17, 2011, John Doe 2 posted a comment to John Doe 175
weblog post in Exhibit B. (See Exhibit B at p. 17.)

20. JohnDoe?2 posted the comment in Exhibit B under the pseudonym, “Informant.”

21.  Jobn Doe 2 made false and defamatory statements concerning Cooley in the
comment in Exhibit B, . 7

22, Among the false and defamatory statements concerning Cooley in John Doe 2°s
comments in Exhibit B are the false, defamatory, and/or per se defamatory statements that
Cooleyis a “sham Corporation” whose “sole operational goal is using their students to make and
create . . . securifies that they can offer and sell to banks, student loan servicers, guaranty
agencies, investment banks, and institutional investors.” John Doe 2 further falsely states that *“a
good portion of Cooley’s Adminisirators aﬁd ‘Executive Officers’ are actually full time
employees at banks, investment firms, private equity firms and securities dealers” and that
“Cooley has been able to get away with this for years by misspelling names, omitfing letters
from names, and/or usfng maiden names on their website, literature, etc.” (ExhibitB at 17.)

John Doe 3

23, Onor about April 21, 2011, John Doe 3 posted comments fo John Doe 1°s weblog
post in Exhibit B. (See Exhibit B at pp. 23-24.)

24.  John Doe 3 posted the comments under the psevdonym, “Anonymous,”

25.  John Doe 3 made falss and defamatory statements concerning Cooley in the
comments in Exhibit B.

26.  Among the false and defamatory staternents concerning Cooley in John Doc 3's
commenis in Exhibit B are the false, defamatory, and/or per se defamatory siatements that a

“two-year multi-agency undercover investigation/sting operation” revealed that “Cooley.

-5-
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withholds grades and information to conceal their federal student loan fraud”; that Cooley “with

holds [sic] grades and information to conceal their federal student loan fraud”; that “Cooley
administrators also operate the Michigan Higher Education Student Loan Authority’s student
secondary mmarket program” to commit “fraud”; and that a “good portion of Cooley’s
‘ Administrators’ and ‘Executive Officers’ are actually full time employees at banks, investiment
firms, private equity firms and securities dealers™ and “Cooley misspell [sic] names, omits latters
from names, and/or uses maiden names for the Administrators on theit website, literature, etc. to
corceal their frue empldyment because many of their names are also Listed in their banks’ SEC
filings.” (Exhibit B at 23-24.)
John Doe 4

27. On or about April 23 and 26, 2011, John Doe 4 posted comments on the
Huffington Post website. (A true and accurate printout of the comments as of July 14, 2011 is
attached as Exhibit C.)

28. The wef)site is hosted by The Huffington Post/AOL, Inc.

29.  John Doe 4 posted the comments under the pseudonym, “Ch Bums.”

30.  John Doe 4 made false and defamatory statements concerning Cooley in Exhibit

31.  Among the false and defamatory statements concerning Cooley in John Doe 4's
comments in Exhibit C are the false, defamatory, and/or per se defamatory staterments that
Cooley is “under investigation for serious Title IV violations and helping student loan companies
bilk students, taxpayers, and the government out of billions of dollars”; that “Cocley has besn
secretly operating their state’s student secondary market program” to commit student-loan fraud;

and that “[i]nvestigators also discovered that a good portion of Cooley’s ‘Administrators’ and
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‘Executive Officers’ are reaily employees/-officers [sic] at banks, investment firms, private
equity firms and securities dealers.” (Exhibit C.)

32.  Upon information and belief, John Doe 4 communicated defamatory statemenis
substantively similar to the defamafory statements in Exhibit C to other internet weblogs, which
then reposted them.

COUNT I -DEFAMATION
Against John Doe 1
33.  Cooley reasserts and incorporates by reference the foregoing allegations as if fully

set forth here.

34. John Dee 1 made false and defamatory statements concerning Conley in Bxhibit

35.  John Doe | published and communicated those false and defanatory statements
concerning Caoley to third parties withous privilege or autharization.

36.  John Doe ! acted with fault amounting at least to negligence in publishing the
false and defamatory statements concerning Cooley.

37. John Doe 1’s statements concerning Cooley are defamatory per se, including
because John Doe 1 accuses Cooley of violating criminal laws, and/or caused Cooley special
harm.

38.  As aresult of John Do¢ 1’s false and defamatory statements concerning Cooley,
Cooley has suffered and will continue to suffer damage, including economic damages, damages
to its reputation, and/or damage to its current and prospective business relations.

WHEREFORE, Cooley respectfully requests that this Court enter a judgmnent against
John Doe 1, award Cooley damages in excess of $25,000, plus interest, attorneys’ fees, and

costs, order Defendant to remove and retract all defamatory statements concerning Cooley, order

7.
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that Defendant must cease and desist and is enjoined from publishing the defamatory statements

concerning Cooley, and order such other and further legal or equitable relief deemed appropriate.
| Against Jobn Doe 2

39.  Cooley reasserts and incorporates by reference the foregoing allegations as if fully

set forth here.

40.  John Doe 2 made false and defamatory statements concerning Cooley in Exhibit

41.  John Doe 2 published and communicated those false and defamatory statements
concerning Cooley to third parties without privilege or autharization.

42, John Doe 2 acted with fault amounting at least to negligence in publishing the
false and defamatory statements cancenﬁng Cooley.

43,  Jobn Doe 2’s statements concerning Cocley are defamatory per se, including
because John Doe 2 accuses Cooley of viclating federal siudent-loan and other criminal laws,
and/or caused Cooley special harm. |

44,  As aresult of John Doe 2’s false and defamatory statements conccrning' Cocley,
Cooley has suffered and will continue to Suffer damage, including economic damages, damages
to its reputation, and/or damage to its current and prospective business relations.

WHEREFORE, Cooley respectfully requests that this Court enter 2 judgment against
John Doe 2, award Cooley damages in excess of $25,000, plus inferest, attomeys’ fees, and
costs, order Defendant to remove and retract all defamatory statements concerning Cooley, order
that Defendant must cease and desist and is enjoined from publishing the defamatory statements

concerning Cooley, and order such other and further legal or equitable relief deemed appropriate.
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Against John Doe 3
45,  Cooley reasserts and incorporates by reference the foregoing allegations as if fully

get forth here.

46.  Jobn Doe 3 made false and defamatory statements concerning Cooley in Exhibit

47.  John Doe 3 published and communicated those false and defamatory statemenis
concerning Cooley to third parties without privilege or authorization,

48.  Iohn Doe 3 acted with fanlt amounting at least to negligence in publishing the
false and defamatory statements concerning Cooley.

49,  John Doe 3*s statemenis concerning Cooley are defamatory per se, including
because John Doe 3 accuses Cooley of violating federal student-loan and other criminal laws,
and/or caused Cooley special harm.

50.  As a result of John Doe 3°s false and defamatory statements concerning Cooley,
Cooley has suffered and will continue to suffer damage, including econoiic damages, damages
to its reputation, and/or damage to its current and prospective business relations.

WHEREFORE, Cooley respectfully requests that this Court enter a judgment against
John Doe 3, award Cooley damages in excess of $25,000, plus inferest, attorneys’ fees, and
costs, order Defendant to remove and retract all defamatory statements concerning Cooley, order
that Defendant must cease and desist and is epjoined from publishing the defamatory statements
concerning Cooley, and order such other and further legal or equitable relief deemed appropriate.

Against John Doe 4
51.  Cooley reasserts and incorporates by reference the foregoing allegations as if fuliy

set forth here,
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32, John Doe 4 made false and defamatory statements concerning Cooley in Exhibit

53.  John Doe 4 published and communicated those false and defamatory statements
concerning Cooley to third parties without privilege or authorization.

54.  John Doe 4 acted with fault amounting at least to negligence in publishing the
false and defajl;latory statements concerming Cooley.

55, John Doe 4’s statements concerning Cooley are defamatory per se, including
because John Doe 4 accunses Cooléy of violating federal student-loan and other criminal laws,
and/or caused Caoley special harm.

56.  As a result of John Doe 4°s false and defamatory statemenis concerning Cooley,
Cooley has suffered and will continue to suffer damage, including economic damages, damages
to its reputation, and/or damage to its current and prosp-cc’cive business relations.

57. 'WHEREFGRE, Cooley respectfully requests that this Couwt enter a judgment
against John Doe 4, award Ceoley damages in excess of $25,000, plus interest, attorneys’ fees,
and costs, order Defendant to remove and refract all defamatory statements concerning Coo.ley,
order that Defendant must cease and desist and is enjoined from publishing the defamatory
statements concerning Cooley, and order such other and further legal or equitable relief deemed
appropriate.

COUNT II - TORTIOUS INTERFERENCE WITH BUSINESS RELATIONS

Against John Doe 1
58.  Ccoley reasserts and incorporates by reference the foregoing allegations as if fully

set forth here.

-10-
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59.  Cooley has valid business relationships and business expectancies with its current
and prospective students, donors and prospective donors, faculty members, and emplovers and
student externship site hosts, among others.

60. John Doe 1 kunew of Cooley’s valid business relationships and business
expsctancies at afl relevant times hereto.

61,  John Doe 1 intentionally interfered with Cooley’s valid business relationships and
business expectancies by intentionally making defamatory statements concerning Cooley and/or
by intentionally making statements unjustified in law with malice for the purpose of invading
Cooley’s business relationships and business expectancies, inducing or causing a breach or
termination of Cooley’s business relationships and business expectancies.

62.  As a result of John Doe 1’s intentional interference with Cooley’s valid business
relationships and business expectancies, Cocley has suffered and will continue to suffer damage,
including economic damages, damages to its reputation, and/or damage fo its current and
prospective business relations.

WHEREFORE; Cooley respectfully requests that this Court enter a4 judgment against
John Doe 1, award Cooley damages in excess of $25,000, plus interest, attomeys’ fees, and
costs, order Defendant to remove and retract all defamatory statements conceming Cooley, order
that Defendant must cease and desist and is enjoined {rom publishing the defamatory statements
concerning Cooley, and order such other and further legal or equitable relief deemed appropriate.

Against John Dge 2
63.  Cooley reasserts and incorporates by reference the foregoing allegations as if fully

set forth here.

-11-
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64.  Cooley has valid business relationships and business expectancies with its current
and prospective students, donors and prospective donors, faculty members, and employers and
student externship site hosts, among others.

65. John Do¢ 2 knew of Cooley’s valid business rclatioﬁships and businessz
expectancies at all relevant times hereto.

66.  John Doe 2 intentionally interfered with Cooley’s valid business relationships and
business éxpcctancies by intentionally making defamatory statéments concerning Cooley and/or
by intentionally making statements unjustified in law with malice for the purpose of invading
Cooley’s business relationships and business expectancies, inducing or causing a breach or
termination of Cooley’s business relationships and business expectanc-ies_

67.  As aresult of John Doe 2’s intentional inferference with Cooley’s valid business
relationships and business expectancies, Cooley has suffered and will continue to suffer damage,
including economic damages, damages to iis reputation, and/oxr damage to its current and
prospective business relations.

WHEREFORE, Cooley respectfully requests that this Court enfer a judgment against
John Doe 2, award Cooley damages in excess of $25,000, plus interest, atlomeys’ fees, and
costs, order Defendant to remove and retract all defamatory statements concerning Cooley, order
that Defendant must cease and desist and is enjoined from publishing ihe defamafory stateiments
concerning Cooley, and order such other and further legal or equitable relief deemed appropriate.

Against John Doe 3
68.  Cooley reasserts and incorporates by reference the foregoing allegations as if fully

set forth here.
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69. Coole_y has valid business relationships and business expectancies with its current
and prospective students, donors and prospective donors, faculty members, and employers and
student externship site hosts, among others.

70.  John Doe 3 knew of Cooley’s valid business relationships and business
expectancies at all relevant times hereto.

71.  John Doe 3 intentionally interfered with Cooley’s valid business relationships and
business expectancies by intentionally making defamatory statements concerning Cooley and/or
by intentionally making statements unjustified in law with malice for the purpose of invading
Coolej’s business relationships and business expectancies, inducing or causing a breach or
termination of Cooley’s business relationships and business expectancies.

72.  As aresult of Johr Doe 3’s intentional interference with Cooley’s valid business
relationships and business expectancies, Cooley has suffered and will continue to suffer damage,
including economic damages, damages to its reputation, and/or damage to its current and
prospective business relations.

WHEREFORE, Cooley respectfully requests that thiz Coust enter a judgment against
John Dee 3, award Cooley damages in excess of $25,000, plus interest, attorneys® fees, and
costs, order Defendant to remove and retract all defamatory staternents concerning Cooley, order
that Defendant must cease and desist and is enjoined from publishing the defamatory statements
concerning Cooley, and order such other and further legal or equitablé relief deemed appropriate.

Against John Doe 4
73.  Cooley reasserts and incorporates by reference the foregoing allegations as if fully

set forth here.

13-
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74.  Cooley has valid business relationships and business expectancies with its current
and prospective students, donors and prospective donors, faculty members, and employers end
student externship site hosts, among others.

75. John Doe 4 knew of Cooley’s valid business relationships and business
expectancies at all relevant times hereto.

76.  John Doe 4 intentionally interfered with Cooley’s valid business relationships and
business expectancies by intentionally making defamatory statements concerning Cooley and/or
by intentionally making statements unjustified in law with malice for the purpose of invading
Cooley’s business relationships and business expectancies, inducing or causing a breach or
termination of Cooley’s business relationships and business expectancies.

77.  As aresult of John Doe 4’s intentional interference with Cooley’s valid business
relationships and business expectancies, Cooley has suffered- and will continue to suffer damage,
including economic damages, damages to its reputation, and/or demage to its current and
prospective business relations.

WHEREFORE, Cooley respectfully requests that this Court enter a judgment againsi
John Doe 4, award Cooley damages in excess of $25,000, plus intcrest, attorneys’ fees, and
costs, order Defendant to remove and refract all defamatory statements concerning Couoley, order
that Defendant must cease and desist and is enjoined from publishing the defamatory statements

concerning Cooley, and order such other and further legal or equitable relief deemed appropriate.

-14-
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Dated: July 14,2011

Respectfully submitied,

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

o il by by AT

Michael P, Coakley (P34578)

Paul D. Hudson (P69844)

Attorneys for Plaintiff Thomas M. Cooley Law School
150 West Jefferson, Suite 2500

Detroit, MI 48226

(313) 963-6420

coakley@millercanfield.com
hudson@millercanficld.com
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JURY DEMAND

Plaintiff hereby demands a trial by jury on all claims in this action triable by jury.

Dated; July 14, 2011

19,239.427.24018763-00018

Respectfully submitted,

MILLER, CANFIELD, PADDOCK AND STONE, p.L.C.

o Wiichadd P Mokl 072E (366D

Michael P. Coakley (P34578)

Paul D, Hudson (P69844)

Attorneys for Plaintiff Thomas M. Cooley Law School
150 West Jefferson, Suite 2500

Detroit, MI 48226

{313) 963-6420

coakley@millercanfield.com
hudson@millercanficld.com
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Superior Court of New Jersey,
Appellate Division.

DENDRITE INTERNATIONAL, INC., a New
Jersey Corporation, Plaintiff-Appellant,
V.
John DOE, NO. 3, Defendant-Respondent,
John Does Nos. 1, 2 and 4, and John Does 5 through
14, inclusive, Defendants.

Argued May 22, 2001.
Decided July 11, 2001.

Corporation brought defamation action against
John Doe defendants for posting a message on an
Internet service provider's (ISP) bulleting board. The
corperation sought discovery compelling the ISP to
disclose the defendants’ identities. The Superior
Court, Morris County, Chancery Division, MacKen-
zie, J., denied the discovery request. Corporation's
motion for leave to appeal was granted. The Superior
Court, Appellate Division, Fall, .A.D., held that: (1)
the trial court appropriately required the corporation to
show harm from the allegedly defamatory statement
and was not required to apply a deferential mo-
tion-to-dismiss standard, and (2) the corporation was
not enfitled to the discovery since it failed to show
harm from the statement.

Affirmed.
West Headnotes
[1] Constitutional Law 92 €=22150

92 Constitutional Law
92XVIII Freedom of Speech, Expression, and
Press
92X V(W) Telecommunications and Com-
puters
92k2148 Internet
92k2150 k. Service Providers. Most
Cited Cases
(Formerly 92k90.1(9))

Pretrial Procedure 307A €40

307A Pretrial Procedure
307ATI Depositions and Discovery
J07AII(A) Discovery in General
307AXk306 Particular Subjects of Disclosure
307AKk40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

When faced with an application for expedited -
discovery to compel an Internet service provider (ISP)
to honor a subpoena and disclose the identity of anc-
nymous Internet poster sued for allegedly violating the
rights of individuals, corporations, or businesses, the
trial couwrt must strike a balance between the
well-established First Amendment right to speak
anonymously and the right of the plaintiff te protect its
proprietary interests and reputation through the asser-
tion of recognizable claims based on the actionable
conduct of the anonymous, fictitiously-named defen-
dant. U.S.C.A. Const. Amend. 1; N.I.S.A. Const. Art.

1. par. 6.

[2] Pretrial Procedure 307A €240

307A Pretrial Procedure
307All Depositions and Discovery
307AII{A) Discovery in General
307Ak36 Particutar Subjects of Disclosure
307Ak40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

On an application for expedited discovery to
compel an Internet service provider (ISP} to honor a
subpoena and disclose the identity of anonymous
Internet posters, the trial court should first require the
plaintiff to undertake efforts to notify the anonymous
posters that they are the subject of a subpcena or ap-
plication for an order of disclosure and withhold ac-
tion to afford the fictitiously-named defendants a
reasonable opportunity to file and serve opposition to
the application; these notification efforts should in-
clude posting a message of notification of the identity
discovery request to the anonymous user on the ISP's
pertinent message board.

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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[3] Pretrial Procedure 307A €40

307A Pretrial Procedure
307AIl Depositions and Discovery
307AII{A) Discovery in General
307Ak36 Particular Subjects of Disclosure
307Ak40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

When a plaintiff in a defamation case seeks ex-
pedited discovery to compel an Internet service pro-
vider {ISP) to honor a subpoena and disclose the
identity of an anonymous defendant who posted a
message on the ISP's bulletin board, the trial court
should require the plaintiff to identify and set forth the
exact statements that allegedly constitute actionable
speech.

[4] Pretrial Procedure 307A €240

307A Pretrial Procedure
307AII Depositions and Discovery
J07AITI(A) Discovery in General
307Ak36 Particular Subjects of Disclosure
307Ak40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

On an application for expedited discovery to
compel an Internet service provider (ISP) to honor a
subpoena and disclose the identity of anonymous
Internet posters, the trial court should carefully review
the compiaint and all information provided to the court
in order to determine whether the plaintiff has set forth
a prima facie cause of action against the fictitious-
ly-named anonymous defendants.

I5] Pretrial Procedure 307A €240

307A Pretrial Procedure
307AIl Depositions and Discovery
307ATI(A) Discovery in General
307Ak36 Particular Subjects of Disclosure
307AKk40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

A plaintiff seeking discovery to compel an In-
ternet service provider (ISP) to disclose the identity of
a John Doe defendant who used the ISP's bulleting
board must establish that its action can withstand a
motion to dismiss for failure to state a claim upon

which relief can be granted and must produce suffi-
cient evidence supporting each element of its cause of
action, on a prima facie basis, prior to a court ordering
the disclosure of the identity of the unmamed defen-
dant. R. 4:6-2(f).

[6] Constitutional Law 92 €2150

92 Constitutional Law
92XVl Freedom of Speech, Expressicn, and
Press
RXVIKW) Telecommunications and Com-
puters
92k2148 Internet
92k2150 k. Service Providers. Most
Cited Cases
(Formerly 92k90.1(9))

Pretrial Procedure 307A £€=240

307A Pretrial Procedure
307ATI Depositions and Discovery
307AII(A) Discovery in General
307Ak36 Particular Subjects of Disclosure
307A%k40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

If a plaintiff has presented a prima facie cause of
action in connection with a discovery request to
compel an Internet service provider (ISP) to honor a
subpoena and disclose the identity of a John Doe
defendant who posted a message on the ISP’s bulletin
board, the court must balance the defendant's First
Amendment right of anonymous fiee speech against
the strength of the prima facie case presented and the
necessity for the disclosure of the anonymous defen-
dant's identity to allow the plaintiff to properly pro-
ceed. U.S.C.A, Const. Armmend. 1; N.J.S.A. Const. Art.

1. par. 6.

[7] Pretrial Procedure 307A €40

307A Pretrial Procedure
307AIl Depositions and Discovery
307AITI(A) Discovery in General
307Ak36 Particular Subjects of Disciosure
307Ak40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

A trial court must analyze on a case-by-case basis

© 2011 Thomson Reuters. No Claim to Orig. US Gov, Works,
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the procedures and standards applicable to a plaintiff's
request for discovery to compel an Internet service
provider {ISP) to honor a subpoena and disclose the
identity of a John Doe defendant who posted a mes-
sage on the ISP's bulletin board.

[8] Constitutional Law 92 €~1581

92 Constitutional Law
92XVIIl Freedom of Speech, Expression, and
Press
92XVII(A) In General
92XVIII{A)3 Particular Issues and Appli-
cations in General
92k158] k. Anonymous Speech. Most
Cited Cases
(Formerly 92k90(1})

Rights afforded by the First Amendment remain
protected even when engaged in anonymously.
U.S.C.A. Const.Amend. 1.

[9] Constitutional Law 92 €21493

92 Constitutional Law
92XV Freedom of Speech, Expression, and
Press
P2XVIUI(A) In General
92XVIII(AY In General
92k1493 k. Relation Between State and
Federal Rights. Most Cited Cases
(Formerly 92k90(1), 92k18)

The state constitution affords greater protection to
rights to free speech than does the federal constitution.
U.S.C.A. Const.Amend. 1; N.J.S.A. Const. Art. 1. par.
6.

[10] Constitutional Law 92 €-1494

92 Constitutional Law
92XVIIl Freedom of Speech, Expression, and
Press
92XVIII(A) In General
92XVIII(A)] In General
92k1494 k. Applicability to Govern-
mental or Private Action; State Action. Most Cited
Cases
(Formerly 92k90(1))

The state constitutional right of free speech is
protected not only from abridgment by government,
but also from unreasonably restrictive and oppressive
conduct by private entities. N.J.S.A. Const. Art. 1. par.
6.

{11] Constitutional Law 92 €=2161

92 Constituticnal Law
92XVIII Freedom of Speech, Expression, and
Press
92 XVIIX) Defamation
92k2160 In General
92k2161 k. In General. Most Ciied
Cases
{Formerly 92k50.1(5))

The law of defamation exists to achieve the
proper balance between protecting reputation and
protecting free speech. U.S.C.A. Const.Amend. 1;

[12] Pretrial Procedure 307A €240

307 A Pretrial Procedure .
307AIL Depositions and Discovery
307AII(A) Discovery in General
307AKk36 Particular Subjects of Disclosure
307Ak40 k. ldentity and Location of
Witnesses and Others, Most Cited Cases

In ruling on corporation's discovery request to
esiablish identity of anonymous user of Internet ser-
vice provider's (ISP) message board, the trial court
appropriately required the corporation to show harm
from the user's allegedly defamatory statement and
was not required to apply a deferential meo-
tion-to-dismiss standard; requiring specific proof of
harm better balanced the request for disclosure in light
of the user’s competing right of anonymity in the ex-
ercise of his right of free speech. U.S.C.A.
Const.Amend. 1;: N.J.S.A. Const. Art. 1, par. 6; R.
4:6-2(D).

[13] Pretrial Procedure 307A €540

307A Pretrial Procedure
307A11 Depositions and Discovery
307AII(A) Discovery in General
307Ak36 Particular Subjects of Disclosure
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307Ak40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

A strict application of rules surrounding motions
to dismiss is not the appropriate litmus test to apply in
evaluating a discovery request requiring an Internet
service provider (ISP) to disclose the identity of a
bulletin board user. R. 4:6-2(f).

[14] Pretrial Procedure 307A €40

307A Pretrial Procedure
307AI Depositions and Discovery
307AII(A) Discovery in General
307Ak36 Particular Subjects of Disclosure
307Ak40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

The test for discovery requests requiring an In-
ternet service provider (ISP) to disclose the identity of
a bulletin board user is a flexible, non-technical,
fact-sensitive mechanism for courts to use as a means
of ensuring that plaintiffs do not use discovery pro-
cedures to ascertain the identities of unknown defen-
dants in order to harass, intimidate, or silence critics in
the public forum opportunities presented by the In-
ternet.

[15] Constitutionat Law 92 €=>2150

92 Constitutional Law
92XVIII Freedom of Speech, Expression, and
Press
92X VII(W) Telecommunications and Com-
puters
92%2148 Internet
92k2150 k. Service Providers. Most
Cited Cases
(Formerly 92k50.1(9))

Pretrial Procedure 307A €40

307A Preirial Procedure
307AIl Depositions and Discovery
307ATI(A) Discovery in General
307Ak36 Particular Subjects of Disclosure
307Ak40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

When evaluating a plaintiff's request to compel an

Internet service provider (ISP) to disclose the identity
of a John Doe subscriber, courts may depart from
traditionally-applied legal standards in analyzing the
appropriateness of such disclosure in light of the First
Amendment implications. U.S.C.A. Const.Amend. 1.

[16] Libel and Slander 237 €26(1)

237 Libel and Slander
2371 Words and Acts Actionable, and Liability
Therefor
237k6 Actionable Words in General
237k6(1) k. In General. Most Cited Cases

A “defamatory statement” is one that is false and
1) injures another person's reputation; 2) subjects the
person to hatred, contempt or ridicule; or 3) causes
others to lose good will or confidence in that person.

[17] Libel and Slander 237 €=6(1)

237 Libel and Slander
2371 Words and Acts Actionable, and 1.iability
Therefor :
237k6 Actionable Words in General
237k6(1) k. In General. Most Cited Cases

A defamatory statement harms the reputation of
another in a way that lowers the estimation of the
community about that person or deters third persons
from associating or dealing with him.

[18] Libel and Slander 237 €26(1)

237 Libel and Slander
2371 Words and Acts Actionable, and Liability
Therefor
237ké6 Actionable Words in General
237k6(1) k. In General. Most Cited Cases

Words that clearly denigrate a person's reputation
are defamatory on their face and actionable per se.

[19] Libel and Slander 237 €19

237 Libel and Slander
2371 Words and Acts Actionable, and Liability
Therefor
237k19 k. Construction of Language Used.
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Most Cited Cases

When determining if a statement is defamatory on
its face a court must scrutinize the language according
1o the fair and natural meaning which will be given to
it by reasonable persons of ordinary intelligence.

[26] Libel and Slander 237 €230

237 Libel and Slander
2371 Words and Acts Actionable, and Liability
Therefor
237K30 k. Falsity. Most Cited Cases

A plaintiff does not make a prima facie claim of
defamation if the contested statement is essentially
true.

[21] Pretrial Procedure 307A €:40

307A Pretrial Procedure
307All Depositions and Discovery
307AI(A) Discovery in General
307Ak36 Particular Subjects of Disclosure
307Ak40 k. Identity and Location of
Witnesses and Others. Most Cited Cases

Corporation in a defamation suit against an ano-
nymous user of an Internet service provider's (ISP)
bulletin board was not entitled to an order compelling
the ISP to honor a subpoena and disclose the user's
identity, where the corporation failed to show that the
user's comments about the corporation negatively
affected the stock price or inhibited its hiring prac-
tices.

*%759 #139 Michael S. Vogel argued the cause for
appellant (Allegaert Berger & Vogel and Robert L.
Weige! (Gibson, Dunn & Crutcher) of the New York
bar, admiited pro hac vice, attorneys; Mr. Vogel, Mr.
Weigel, Lee G. Dunst and David A. Zonana, on the
brief).

Eugene G. Reynolds argued the canse for respondent
{(Wacks, Mullen & Kartzman, attorneys; Mr. Rey-
nolds, of counsel and on the brief).

*140 Pau! Alan Levy, Trenton, argued the cause for
Amici Curiae, Public Citizen Litigation Group (Mr.
Levy, on the joint brief) and American Civil Liberties

Union of New Jersey Foundation (J.C. Salyer, on the
joint brief).

Before Judges STERN, A.A. RODRIGUEZ and
FALL.

The opinion of the court was delivered by

FALL, JAD,

In this opinion, we examine the appropriate pro-
cedures to be followed and the standards to be applied
by courts in evaluating applications for discovery of
the identity of anonymous users of Internet Service
Provider (ISP) message boards.

Information contained in postings by anonymous
users of ISP message boards can form the basis of
litigation instituted by an individual, corporation or
business entity under an array of causes of action,
including breach of employment or confidentiality
agreements; breach of a fiduciary**760 duty; misap-
propriation of trade secrets; interference with a pros-
pective business advantage; defamation; and other

causes of action.

Plaintiff, Dendrite International, Inc. { Den-
drite), on leave granted, appeals from an interlocutory
order of the trial court denying its request te conduct
limited expedited discovery for the purpose of ascer-
taining the identity of defendant, John Doe No. 3,
from Yahoo!, an ISP. Here, the posting of certain
comments about Dendrite on a Yahoo! bulletin board
by defendant, John Doe No. 3, forms the basis of the
dispute in this appeal in the context of a cause of ac-
tion based on Dendrite's claims of defamation. ™™ We
affirm the denial of Dendrite's motion based on the
conclusion of the motion judge that Dendrite failed to
establish harm resulting * from John Doe No. 3's
statements as an element of its defamation claim.

FN1. The complaint filed by Dendrite
against a number of fictitiously-named de-
fendants, including John Doe No. 3, alleged
various claims for breach of contract, defa-
mation and other actionable statements on
the Yahoo! bulletin board. Although the trial
court issued decisions on Dendrite's request
for information concerning the identity of all
fictitiously-named defendants, this appeal
focuses solely on the court's denial of Den-
drite's application for expedited discovery
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disclosing the identity of John Doe Ne. 3.

[11 We offer the following guidelines to trial
courts when faced with an application by a plaintiff for
expedited discovery secking an order compelling an
ISP to honor a subpoena and disclose the identity of
anonymous Internet posters who are sued for allegedly
violating the rights of individuals, corporations or
businesses. The trial court must consider and decide
those applications by striking a balance between the
well-established First Amendment right to speak
anonymously, and the right of the plaintiff to protect
its proprietary interests and reputation through the
assertion of recognizable claims based on the action-
able conduct of the anonymous, fictitiously-named
defendants. ‘

[2] We hold that when such an application is
made, the trial court should first require the plaintiff to
undertake efforts to notify the anonymous posters that
they are the subject of a subpoena or application for an
order of disclosure, and withhold action to afford the
fictitiously-named defendants a reascnable opportu-
nity to file and serve opposition to the application.
These notification efforts should include posting a
message of notification of the identity discovery re-
quest to the anonymous user on the ISP's pertinent
message board.

[3] The court shall also require the plaintiff to
identify and set forth the exact statements purportedly
made by each anonymous poster that plaintiff alleges
constitutes actionable speech.

[4][5] The complaint and all information pro-
vided to the court should be carefully reviewed to
determine whether plaintiff has set forth a prima facie
cause of action against the fictitiously-named ano-
nymous defendants. In addition to establishing that its
action can withstand a motion to dismiss for failure to
state a claim upon which relief can be granted pur-
suant to R 4:6-2(f), the plaintiff must produce suffi-
cient evidence supporting each element of its cause of
action, on a prima facie basis, prior to a court ordering
the disclosure of the identity of the unnamed defen-
dant.

#142 [6] Finally, assuming the court concludes
that the plaintiff has presented a prima facie cause of
action, the court must balance the defendant's First
Amendment right of anonymeous free speech against

the strength of the prima facie case presented and the
necessity for the disclosure of the **761 anonymous
defendant's identity to allow the plaintiff to properly
proceed.

[7] The application of these procedures and
standards must be undertaken and analyzed on a
case-by-case basis. The guiding principle is a result
based on a meaningful analysis and a proper balancing
of the equities and rights at issue.

With these principles in mind, we now turn to an
analysis of Dendrite's action against Jehn Doe No, 3
and the trial court’s decision.

Dendrite is a New Jersey corporation based in
Morristown that provides “highly specialized inte-
grated produci and service offerings for the Pharma-
ceutical and Consumer Package Geods (CPG) indus-
tries.” Dendrite is publicly traded and has offices
located in 21 countries.

“The Internet is an international network of in-
terconnected computers [,]” providing “a unique and
wholly new medium of world-wide human cormmu-
nication.” Reno v. American Civil Liberties Union,
521 U.S. 844, 849-50, 117 S.Cr. 2329, 2334, 138 L
Ed2d 874, 884 (1997). In further describing the In-
ternet and the services available, the Supreme Court
noted, in part:

Individuals can obtain access to the Internet from
many different sources, generally hosts themselves
or entities with a host affiliation.... Several major
national “online services™ ... offer access to their
own extensive proprietary networks as well as a link
to the much larger resources of the Intemet....

Anyone with access to the Internet may take ad-
vantage of a wide variety of communication and
information refrieval methods....

The best known category of communication over
the Internet is the World Wide Web, which aliows
users to search for and retrieve information stored in
remote computers, as well as, in some cases, to
communicaie back to designated sites. In concrete
terms, the Web consists of a vast number of docu-
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ments stored in different computers all over the
world....

*143 The Web is thus comparable, from the read-
er's viewpoint, to both a vast library including mil-
lions of readily available and indexed publications
and a sprawling mall offering goods and services.

From the publishers' point of view, it constitutes a
vast platform from which to address and hear from a
worldwide audience of millions of readers, viewers,
researchers, and buyers. Any person or organization
with a computer comnected to the Internet can
“publish” information. Publishers include govern-
ment agencies, educational institutions, commercial
entities, advocacy groups, and individuals. Pub-
lishers may either make their material available to
the entire pool of Internet users, or confine access to
a selected group, such as those willing to pay for the
privilege. “No single organization controls any
membership in the Web, nor is there any single
centralized point from which individual Web sites

when we have your permission or under special
circumstances, such as when we believe in good
faith that the law requires it or under the circums-
tances described below.

Yahoo! may also disclose account information in
special cases when we have reason to believe that
disclosing this information is necessary to identify,
contact or bring legal action against someone who
may be violating Yahoo!'s Terms of Service or may
be causing injury to ... anyone ... that could be
harmed by such activities.

*144 The postings by John Doe No. 3 on the
Yahoo! Dendrite message board must be viewed in the
following context. Dendrite filed its Quarterly Repaort
for the second quarter of 1999 with the Securities and
Exchange Commission (SEC) in August of 1999. In
this report, Dendrite stated:

Historically, we have generally recognized license
fees as revenue using the percentage of completion

or services can be blocked from the Web.” method over a period of time that begins with ex-

ecution of the license agreement and ends with the
[ld 521 U.S. at 850-53, 117 S.Cr at 2334-36, 138 completion of initial customization and installation,
L.Ed 2d at 884-86. (citations and footnotes omit- if any. However, we believe that with some of onr
ted).] newer sales force software products, such as, For-
cePharma and SalesPlus, our customers will not
Yahoo! is an ISP that, among other things, pro- require customization and therefore we may be able
vides a service where users may post comments on to recognize license fees from these products upon
buolletin and message boards related to the financial delivery.
matters of particular companies. Yahoo! maintains a
message board for every publicly-traded company and
permiis anyone to post messages on it. As such, Ya-
hoo! operates a bulletin board specifically devoted to
Dendrite,**762 hosting exchanges of messages and
comments about issues related to the company's stock
performance, Generally, users of the bulletin boards
post messages anonymously under pseudonyms. Ya-
hoo! requires, however, that users provide identifying
information, including real names, mailing addresses,
and e-mail addresses prior to using the service. Non-
etheless, Yahoo! guarantees to a certain extent that
information about the identity of their individual
subscribers will be kept confidential. Yahoo!'s privacy
policy states that:

Following the release of this report, several stock
analysts commented on the disclosures therein. The
Center for Financial Research and Analysis, Inc.
(CFRA) issued a report in September 1999 specifi-
cally addressing what it characterized as Dendrite's
“Change in Revenue Recognition.” The CFRA report
concluded that due to the apparent change indicated in
its Quarterly Report, Dendrite's revenue recognition
would provide an earnings boost and was actually one
of the reasons for Dendrite's then-improved financial
condition. Further, the CFRA report opined that the
associated earnings boost may have “masked weak-
nesses in the company's core segment.”

An Tnternet website, “TheStreet.com,” published
a similar article concerning Dendrite in September
1999, also responding to Dendrite's Quarterly Report.

As a general rule, Yahoo! will not disclose any of
your personally identifiable information except
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There, TheStreet.com noted several “red flags™ about
Dendrite, including its “more aggressive recognition
of revenue.” The author of the article stated that this
change in Dendrite's revenue recognition policy
“could mean more revenue up front.”

Thereafter, at least two users of the Yahoo!
Dendrite bulletin board mentioned the CFRA report
and the article from TheStreet.com in respective
postings. On September 21, 1999 one poster, citing the
CFRA report, commented on Dendrite's purported
accounting and operational problems. On September
22, 1999 another poster, citing TheStreet.com article,
noted changes in Dendrite's policy of recognizing
revenue. Sometime after the *145 CFRA report was
released Dendrite responded, denying it changed its
revenue **763 recognition policy as asserted in the
CFRA report.

During the period from March 14, 2000 through
June 2, 2000 John Doe No. 3, posted nine comments
on the Yahoo! Dendrite bulletin board under the
pseudonym “xxplrr.” Three of these comments related
to purported changes in Dendrite's revenue recogni-
tion accounting. Specifically, these comments in-
cluded the following:

John's [ (Dendrite president John Bailye) ] got his
contracts salted away to buy another year of eamn-
ings-and note how they're changing revenue recog-
nition accounting to help it.

Bailye has his established confracts structured to
provide a nice escalation in revenue. And then he's
been changing his revenue-recognition accounting
to further boost his earmings (see about 100 posts
back). '

[Dendrite] signed multi-year deals with built in es-
calation in their revenue year-over-year (pharma
cares most about total price of the contract, so they
don't care; nor do they care if the price is in software
or services). They also have been able to restructure
their contracts with Pfizer and Lilly the same way.

The certification of Dendrite Vice President, R.

Bruce Savage, submitted in support of Dendrite's
discovery application, asserts that the substance of
these statements are categorically false, specifically
averring that Dendrite did not change its revenue
recognition policy, nor are Dendrite's contracts
structured to defer income.

Dendrite also takes issue with the following
March 28, 2000 posting by John Doe No. 3:

[Dendrite] simply does not appear to be competi-
tively moving forward. John [Bailye, Dendrite's
president] knows it and is shopping hard. But Siebel
and SAP already have turmed him down. Hope
Oracle does want in bad (and that's why they'll get).
But it doesn't help job prospects in Morristown any
does it?

Dendrite contends this statement falsely asserts
Dendrite was secretly and unsuccessfully “shopping™
the company. Dendrite states John Doe No. 3's claims
that Dendrite is not competitive, that its president is
aware of this and is trying to sell the *146 company,
and that the company is not desirable to potential
purchasers, are all false.

In light of these statements, and those posted by
other Yahoo! bulletin board users, Dendrite filed a
verified complaint on May 24, 2000 against numerous
fictitiously-named John Doe defendants, including
John Doe No. 3. The complaint alleged that certain
postings on the Yahoo! Dendrite bulletin board con-
stituted breaches of contract, defamatory statements
and misappropriated trade secrets. Relevant to this
appeal, the complaint alleged that the aforementioned
messages posted by Johm Doe No. 3 defamed Den-

drite and misappropriated trade secrets B

FN2. In this appeal, Dendrite bases its ap-
plication seeking disclosure of John Dee No.
3's identity on its contention that John Doe
No. 3's posted messages constitute actionable
defamation.

Since most participants on the Yahoo! Dendrite
bulletin board identified themselves through the use of
pseudonyms unrelated to their actual identities, Den-
drite sought an order to show cause why Dendrite
should not be granted leave to conduoct limited dis-
covery for the purpose of ascertaining the true identity
of the John **764 Dee defendants Nos. 1 through 4.
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Accordingly, on June 20, 2000 the trial court issued an
order directing these John Doe defendants to show
cause why the relief requested by Dendrite should not
be granted. The order further directed that this same
notice be posted on the Yahoo! Dendrite bulletin
board.

In the interim, the Public Citizen Litigation Group
of Washington, D.C. filed a motion for leave to file a
brief as amicus curiae. The trial court granted the
motion and permitted the organization's participation.

On July 28, 2000 the motion judge heard argu-
ment on the order to show cause. At the close of ar-
gument, the judge reserved decision on Dendrite's
motion to compel discovery purportedly necessary to
identify these John Doe defendants.

On November 23, 2000, the motion judge issued a
detailed written opinion, granting Dendrite's motion to
conduct limited *147 discovery to ascertain the iden-
tities of John Doe defendants Nos. 1 and 2, but denied
the motion as to John Doe defendants Nos. 3 and 4. In
reaching his decision, the judge stated, in pertinent
part:

The Court has been called upon to balance an in-
dividual's right to anonymously voice their opinions
against a plamtiff's right to confront his accusers....
Dendrite has not made a prima facie case of defa-
mation against John Doe No. 3, as Dendrite has
failed to demonstrate that it was harmed by any of
the posted messages. Dendrite has also failed to
provide this Court with ample proof from which to
conclude that John Does Nos. 3 and 4 have used
their constitutional protections in order to conduct
themselves in a manner which is unlawful or that
would warrant this Court to reveke their constitu-
tional protections. Therefore, Dendrite's request for
limited expedited discovery, including the issuance
of a commission to take discovery out-of-state is
denied.

The conclusions of the judge were memorialized
in an order execuied on December 13, 2000.

By order entered on January 31, 2001, we granted
Dendrite's motion for leave to appeal from that portion
of the December 13, 2000 order denying limited dis-
covery as to John Doe No. 3.

On appeal, Dendrite presents the foliowing ar-
guments for our consideration;

POINT I

DISCOVERY OF THE IDENTITIES OF FICTI-
TIOUS NAMED DEFENDANTS IS PERMISSI-
BLE UNDER BLACK LETTER NEW JERSEY
LAW.

POINT T

PLAINTIFF'S DEFAMATION CLAIM AGAINST
JOHN DOE NO. 3 CAN WITHSTAND A DIS-
MISSAL MOTION AND, ACCORDINGLY,
DISCOVERY OF HIS IDENTITY iS WAR-
RANTED.

A. Dendrite Adequately Plead Harm to Survive a
Motion to Dismiss.

B. As a Matter of Pleading, Dendrite Is Not Re-
quired to Allege Harm.

C. The Lower Court Erred to the Exient It Used a De
Facto Summary Judgment Standard to Reject Den-
drite's Defamation Claim.

POINT II1

JOHN DOES ARE NOT ENTITLED TO SPECIAL
DISCOVERY RULES TO PREVENT PLAINTIFF
FROM DISCOVERING THEIR IDENTITIES.

A. Defendants Are Not Entitled to Imposition of an
Unduly Burdensome Proof Standard at the [nitial
Stage of This Lawsuit.

**765 B. Requests for Disclosure of Defendants'
True Identities Are Granted Routinely in Similar
Cases Involving Subpoenas to Intemet Service
Providers.

C. Defendants Receive Litile or No Privacy in Ex-
change for Their Use of Yahoo's Financial Bulletin
Board and Other Services.

*148 D. Defendant's Tortious Conduct Is Not Pro-
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tected by the First Amendment and Does Not
Warrant Imposition of Any Special Discovery
Rules.

[8] It is well-established that rights afforded by
the First Amendment remain protected even when
engaged in anonymously. Buckley v. American Con-
stitutional Law Found., 525 U.S. 182, 197-99, 119
S.Cr. 636, 645-46. 142 L. Ed2d 599, 609-10 (1999);
Melntyvre v. Ohio Elections Comm., 514 US. 334, 115
S.Cr 1511, 131 L. Ed2d 426 (1995); Talley v. Cali-
fornia, 362 U.S. 60, 80 S Ct. 536, 4 L. Ed2d 559

(1960).

Anonymous pamphlets, leaflets, brochures and even
books have played an important role in the progress
of mankind. Talley v. California, 362 U.S., at 64, 80

S.Ct, at 538 Great works of literature have fre- -

quently been produced by authors writing under
assumed names. Despite readers' curiosity and the
public's interest in identifying the creator of a work
of art, an author generally is free to decide whether
or not to disclose his or her true identity. The deci-
sion in favor of anonymity may be motivated by fear
of economic or official retaliation, by concern about
social ostracism, or merely by a desire to preserve as
much of one's privacy as possible. Whatever the
motivation may be, at least in the field of literary
endeavor, the interest in having anonymous works
enter the marketplace of ideas unquestionably out-
weighs any public interest in requiring disclosure as
a condition of entry. Accordingly, an author's deci-
sion to remain anonymous, like other decisions
concemning omissions or additions to the content of
a publication, is an aspect of the freedom of speech
protected by the First Amendment.

[ Mcintyre, supra, 514 U.S. at341-42, 115 S.Ct. at
1516, 131 L.Ed2d at 436.] ‘

In Buckley, supra, 525 U.S. at 197-98, 119 S.Ct. at
645-46, 142 L.Ed.2d at 606-08, the Court addressed a
Colorado statute that required distributors of political
petitions campaign materials to wear identifying
badges and file affidavits disclosing their identity.
There, the Court found the requirement that petitioners
wear identifying badges was prohibitively burden-
some on a person's right to anonymously exercise First
Amendment rights. Id, 525 U.S. at 200, 119 S.Ct. at
646, 142 L. Ed2d at 614-15. Specifically, the Court
concluded that “[tthe badge requirement discourages

participation in the petition circulation process by
forcing name identification without sufficient cause.”
Ibid

In Rerno v. American Civil Liberties Union, supra,
the Supreme Court made it clear that First Amendment
Protections extend to speech on the Internet. 521 U.S.
at 885,117 8.Cr. at 2351. 138 L.Ed.2d at 9G6.

*149 [9][10] New lJersey's State Constitution
affords even greater protection to persons' rights to
free speech than does our federal Constitution, spe-
cifically providing:

Every Person may freely speak, write and publish
his sentiments on all subjects, being responsible for
the abuse of that right. No law shall be passed to
restrain or abridge the liberty of speech or of the
press. In all prosecutions or indictments for libel,
the truth may be given in evidence to the jury; and if
it **766 shall appear to the jury that the matter
charged as libelous is true, and was published with
good motives and for justifiable ends, the party shall
be acquitted; and the jury shall have the right to
determine the law and the fact.

[NJ. Const, Art. 1. par. 6.]

Our Supreme Court has held that the rights at-
tendant to this provision are “the most substantiai in
our constitutional scheme.” Green Party of New Jer-
sey v. Hartz Mountain Indus., Inc., 164 N.J 127 144,
752 4.2d 315 (2000) (quoting, New Jersey Coalition
Against War in the Middle East v. JM.B. Realtv, 138
N.J 326, 364, 650 4.2d 757 (1994), cert. denied, 516
US 812 116 S.Cr. 62, 133 LEZ2d 25 (1995)). In
fact, “the reach of our constitutional provision [is]
affirmative. Precedent, text, structure, and history all
compel the conclusion that the New Jersey Constitu-
tion's right of free speech is broader than the right
against governmental abridgement of speech found in
the First Amendment.” Coglition, supra, 138 N.J. at
352, 650 4.2d 757. Our Supreme Court has further
clarified that our “State right of free speech is pro-
tected not only from abridgment by government, but
also from unreasonably restrictive and oppressive
conduct by private entities.” /d at 353, 65¢ 4.2d 757.

Assuming John Doe No. 3's statements are law-
ful, they would be afforded Constitutional protection,
both under the First Amendment of the Federal Con-
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stitution and our New Jersey Constitution. Accor-
dingly, the discovery of John Doe No. 3's identity
largely turns on whether his statements were defa-
matory or not.

[11} “The key principle in defamation/free ex-
pression cases is the ‘profound national commitment
to the principle that debate on public issues should be
uninhibited, robust, and wide-open][.]’ * *150Sedore v.
Recorder Pub. Co., 315 N.J Super. 137, 146, 716 4.2d
1196 (App.Div.1998) (quoting New York Times Co. .
Sullivan, 376 .S, 254, 270. 84 S.Ct 710, 721, 11 L.
Ed 2d 686, 701 (1964)). “The law of defamation exists
to achieve the proper balance between protecting
reputation and protecting free speech.” Ward v. Zeli-
kovsky, 136 N.J._ 516, 528, 643 4.2d 972 (19%4}); Se-
dore, supra, 315 N.JSuper. at 146. 716 4.2d 1196.
“Thus, the purpose of the law of defamation is to strike
the right balance between protecting reputation and
preserving free speech.” Lynch v. New Jersey Educ.
Ass'n 161 N.J. 152, 166, 735 4.2d 1129 (1999).

[12] Dendrite argues on appeal that the tmotion
judge imposed an inappropriate burden of proof when
he evaluated whether Dendrite's claim could withstand
a motion to dismiss. Dendrite asserts this burden of
proof is contrary to the recognized standards applica-
ble to motions to dismiss, which require a judge to
look liberally upon a complaint at the pleading stage.
Moreover, Dendrite contends harm is not an element
that must be pled in a defamation action, and if it is a
required element of the pleading, then it has in fact
sufficiently pled that element.

In light of free speech and defamation considera-
tions, as well as the fact that the Internet played a role
in this dispute, the motion judge relied on the case of
Columbia Ins. Co., v. Seescandy.Com, 185 F.R.D. 573
(N.D.Cal.1999) to resolve whether he should permit
Dendrite to conduct discovery to ascertain John Doe
No. 3's identity. In Segscandy.Com, the Federal Dis-
trict Court for the Northern District of California ad-
dressed whether it should authorize limited discovery
so that plaintiff could ascertain defendant's identity so
as to effectuate service. Id. at 575, There, the unknown
defendant had registered an Internet domain name,
“seescandy.com.” Id. at 575-76. Plaintiff, the assignee
of various**767 trademarks related to the operation of
“See's Candy Shops, Inc.”, sued the unknown defen-
dants alleging that in registering that domain name the
unknown defendant infringed on federally regisiered

trademarks. Id. at 576. However, the actual identity of
the defendant who registered the domain name was
unknown to plaintiff.

*151 Although the Seescandy.Com case did not
implicate defendant's free speech rights, as alleged
here, the District Court recognized the unique cir-
cumstances created by the advent of the Internet and
noted the following in regards to disclosing the iden-
tity of unknown Internet users:

With the rise of the Internet has come the ability
to commit certain tortious acts, such as defamation,
copyright infringement, and trademark infringe-
ment, entirely on-line. The tortfeasor can act pseu-
donymously or anonymously and may give ficti-
tious or incomplete identifying information. Parties
who have been injured by these acts are likely to
find themselves chasing the tortfeasor from Internet
Service Provider (ISP) to ISP, with little or no hope
of actually discovering the identity of the tortfeasor.

In such cases the traditional reluctance for per-
mitting filings against John Doe defendants or fic-
titious names and the traditional enforcement of
strict compliance with service requirements should
be tempered by the need to provide injured parties

“with a forum in which they may seek redress for

grievances. However, this need must be balanced
against the legitimate and valuable right to partici-
pate in online forums anonymously or pseudony-
mously. People are permitted to interact pseudo-
nymously and anonymously with each other so long
as those acts are not in violation of the law. This
ability to speak one's mind without the burden of the
other party knowing all the facts about one's identity
can foster open communication and robust debate.
Furthermore, it permits persons to obtain informa-
tion relevant to a sensitive or intimate condition
without fear of embarrassment. People who have
committed no wrong should be able to participate
online without fear that someone whe wishes to
harass or embarrass them can file a frivolous lawsuit
and thereby gain the power of the court's order to
discover their identity.

[Id. at 578 (footnote omitted).]

In light of the particularly unique arena of dis-
cussion and communication created by the Internet
forum, the District Court imposed certain limiting
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principles on “whether discovery to uncover the
identity of a defendant is warranted” under such cir-
cumstances. fd at 578. The court outlined a
four-prong approach to this issue seeking to “ensure
that this unusual procedure will only be emplovyed in
cases where the plaintiff has in good faith exhausted
traditional avenues for identifying a civil defendant
pre-service, and will prevent use of this method to
harass or intimidate.” Ibid.

“First, the plaintiff should identify the missing
party with sufficient specificity such that the Court can
determine that defendant is a real person or entity who
could be sued in federal court.” Ibid Second, plaintiff
must “identify all previous steps taken to *152 locate
the elusive defendant” to demonstrate that plaintiffs
have made a good-faith effort to comply with the
requirements of service of process. Id at 579. Third,
and most relevant to this appeal, “plaintiff should
establish to the Court's satisfaction that plaintiff's suit
against defendant could withstand a motion to dis-
miss.” fbid Fourth, the moving “plaintiff should file a
request for discovery**768 with the Court, along with
a statement of reasons justifying the specific discovery
requested as well as identification of a limited number
of persons or entities on whom discovery process
might be served and for which there is a reasonable
likelihood that the discovery process will lead fo
identifying information about defendant that would
make service of process possible.” Id. at 580.

Relying on Seescandy.Com, the motion judge
reasoned that Dendrite did not satisfy the third
prong-the ability to withstand a motion to dis-
miss-because it failed to make out a prima facie case
of defamation against John Doe No. 3. Accordingly,
the judge concluded Dendrite was not entitled to
conduct limited discovery to ascertain the identity of
Johr: Doe No. 3. Specifically, the judge found Den-
drite failed to show that the statements posted by John
Doe No. 3 caused Dendrite any harm.22 Dendrite
contends the motion judge imposed an excessively
demanding burden of proof, generally not required
when defending a motion to dismiss.

FN3. The judge found the first prong satis-
fied because “the assumption that this court
has jurisdiction and that venue is proper is
not unfounded, and, without evidence to the
contrary, jurisdiction will be presumed.”
Regarding the second prong he found “Den-

drite has not provided the Court with any
previously taken steps aimed at locating the
defendants [;]” however, the judge reasoned
Dendrite could not have been expected to
know they were supposed tw attempt to
identify the defendants on their own since he
had just invoked the Seescandy.Com test.
Lastly, the judge made no findings concern-
ing the fourth prong of the test.

Dendrite cites to Printing Mart-Morristown v.
Sharp Electronics Corp., 116 N.J, 739, 563 A4.2d 31
(1989 to support this contention. There, our Supreme
Court reviewed, in part, whether we properiy upheld
dismissal of a plaintiff's defamation claim for a failure
to state a cause of action. /d at 744, 563 4.2d 31. The
*153 Court initially established that the review of
plaintiffs' pleadings on a motion to dismiss are entitled
to deference, stating:

We approach our review of the judgment below
mindful of the test for determining the adequacy of a
pleading: whether a cause of action is “suggested”
by the facts. In reviewing a complaint dismissed
under Rule 4:6-2(e) our inguiry is limited to ex-
amining the legal sufficiency of the facts alleged on
the face of the complaint. However, a reviewing
court “searches the complaint in depth and with li-
berality to ascertain whether the fundament of a
cause of action may be gleaned even from an ob-
scure statement of claim, opportunity being given to
amend if necessary.” Atthis preliminary stage ofthe
litigation the Court is not concerned with the ability
of plaintiffs to prove the allegation contained in the
complaint. For purposes of analysis plaintiffs are
entitled io every reasonable inference of fact. The
examination of a complaint's allegations of fact
required by the aforestated principles should be one
that is at once painstaking and undertaken with a
generous and hospitable approach. '

[ Id. at 746, 563 4.2d 31 (citations omitted).]

The Court reversed, finding three of six contested
statements made by defendants were “open to & de-
famatory meaning and actionable on their face.” /d_at
766, 563 A4.2d 31. Those three statements asserted
plaintiffs were (1) “ ‘ripping off’ ” clients; (2) plain-
tiffs “ “were not qualified to do the work for defendant
... (if stated as fact rather than merely as opinion, an
issue to be determined at trial)”; and (3) that plaintiffs
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“did unreasonably-priced, inadequate work.” Ibid.
The Court found the import of these statements to be
clear, and **769 concluded “that those statements
could not be held as a matter of law to be not defa-
matory.” Id._at 766-67, 563 A.2d 31.

Dendrite's verified complaint aileges, in relevant
part, the following:

46. Defendants' publication of these statements has
caused irreparable harm to Dendrite for which
Dendrite has no adequate remedy at law, and will
continue to cause such irreparable harm unless re-
strained by this Court. In addition, as a proximate
result of defendants' publication of these statements,
Dendrite has sustained harm to its business reputa-
tion resulting in damages in an amount to be proven
at trial, and Dendrite will continue to suffer addi-
tional damages in the future according to proof.

47. Dendrite is informed and believes, and thereon
alleges, that defendants' publication of these state-
ments was willful, malicious and oppressive, in that
they intended to harm the business reputation of
Dendrite. These acts, therefore, justify awarding of
punitive damages.

*154 In addition, the complaint highlights the
postings made by John Doe No. 3, which asserted
Dendrite had changed its revenue recognition policy
and that Dendrite was “shopping” the company.

Dendrite argues that in applying the mo-
tion-to-dismiss standard, the motion judge ignored the
Court's direction to review pleadings on motions to
dismiss with liberality and generosity and, instead,
applied a de facto summary judgment standard. Den-
drite asserts the judge mistakenly concluded that
Dendrite must prove “actual reputational injury” in its
complaint.

Our review of the motion judge's analysis of the
harm/injury element of Dendrite's defamation claim
reveals he required more evidentiary support for the
pleading than is traditionally required when applying
motion-to-dismiss standards. The judge relied on
McLaughiin v. Rosanio, Bailets & Talamo, Inc., 331
N.J.Super. 303, 751 4.2d 1066 (App.Div.2000), as the
basis for outlining the requirement for a defamation
cause of action. However, it is clear the judge im-
plemented an analysis that relied on more than a mo-

tion-to-dismiss standard, stating:

It is not obvious that the statements at issue are
false or that Dendrite has been harmed. Dendrite has
Jailed io show that the messages in question in any
way harmed Dendrite. Although Dendrite alleges
that it has been harmed and that it will continue to be
harmed by the defendants' statements, saying it is so
does not make the alleged harin a verifiable reality.
In his reply certification, Michael Vogel, Dendrite's
counsel, attempts to link the messages posted in this
case to a drop in Dendrite's stock price.... Further-
more, Mr. Vogel has not purported to be an expert in
the field of stock valuation and analysis, thus, ke
cannot draw the conclusion that the fluctuations in
Dendrite's stock prices are amything more than
coincidence.

Despite the fact that Plaintiff is entitled to every
reasonable inference of fact in this analysis of
whether a case against John Doe No. 3 could sur-
vive dismissal, the Court will not take the leap to
linking messages posted on an Internet message
board regarding individual opinions, albeit incorrect
opinions, to a decrease in stock prices without
something move concrete.

[(Emphasis added).]

This analysis reveals that the motion judge en-
gaged in a more probing review of Dendrite's com-
paint and pleadings than outlined in Prinfing Mart,
requiring specific**770 proof establishing Dendrite's
harm as an element of its defamation claim. The judge
*155 found Dendrite had not established that flactua-
tions in its stock prices were a result of John Doe No.
3's postings, and could not find any nexus between the
postings and the drop in Dendrite's stock prices.

“In the case of a complaint charging defamation,
plaintiff must plead facts sufficient to identify the
defamatory words, their utterer and the fact of their
publication.” Zoneraich_v. Overlook Hosp, 212
N.J Super. 33, 101, 514 A.2d 53 (App.Div.), cersif.
denied, 107 N.J. 32, 526 A.2d 126 (1986). Here,
Dendrite has (1) identified the “revenue recognition”
and “‘shopping” statements as purportedly defamatory
words, (2) identified “xxplir”™ (John Doe No, 3) as the
utterer, and (3} established that they were in fact pub-
lished on Yahoo!'s bulletin board. Accordingly, Den-
drite meets the bare minimum requirements for a
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defamation cause of action, and would survive a mo-
tion to dismiss under the traditional application of R
4:6-2(e).

However, application of our motion-to-dismiss
standard in isolation fails to provide a basis for an
analysis and balancing of Dendrite's request for dis-
closure in light of John Doe No. 3's competing right of
anonymity in the exercise of his right of free speech.

We first note that the motion judge was not pre-
sented with an actual motion to dismiss and, as such,
was not necessarily bound to a dogmatic application of
the associated rules. Nonetheless, the third prong of
the Seescandy.Com test requires a showing that
plaintiff's claim would survive a motion to dismiss.
However, a closer analysis discloses that the District
Court distinguished the aciual application of the third
prong of the test from the traditional application of a
motion-to-dismiss standard, stating:

Pre-service discovery is akin to the process used
during criminal investigations to obtain warrants.
The requirement that the government show probable
cause is, in part, a protection against the misuse of
ex parte procedures to invade the privacy of one
who has done no wrong. A similar requirement is
necessary here to prevent abuse of this extraordi-
nary application of the discovery process and to
ensure that plaintiff has standing to pursue an action
against defendant.

[ Seescandy.Com, supra, 185 F.R.D. at 579-80.]

*156 Probable cause as it relates to obtaining
warrants is a non-technical, flexible concept that does
not require rigid, “technical demands for specificity
and precision[.]” State v. Bovd, 44 N.J. 390. 392-63,
209 A.2d 134 (1965); Ornelas v. United States, 517
U.S. 690, 695-96, 116 S.Cr. 1657. 1661, 134 L. £42d
911, 918 (1996). The District Court added that by
equating this prong to the probable cause requirement
for warrants, “plaintiff must make some showing that
an act giving rise to civil liability actually occurred
and that the discovery is aimed at revealing specitic
identifying features of the person or entity who
committed the act.” Id. at 580 (emphasis added).

In fact, the literal reading of the third prong of the
Seescandy Com test, as worded by the District Court,
supports such a flexible, non-technical application of

the motion to dismiss standard. Specifically, the third
prong provides “plaintiff should establish to the
Court's satisfaction that plaintiffs suit against defen-
dant could withstand a motion to dismiss.” Seescan-
dv.Com, supra. 185 F.RD. at 579 (emphasis added).
The court characterized the four-prong test as “safe-
guards,” necessary to “prevent [plaintiffs from]j har-
rass[ing] **771 or intimidat[ing]” anonymous persons
on the Internet. 7bid

£13][14] Our review of Szescandy.Com discloses
that a strict application of our rules suwrrounding mo-
tions to dismiss is not the appropriate litmus test to
apply in evaluating the disclosure issue. We conclude
that the District Court envisioned this four-part test to
act as a flexible, non-technical, fact-sensitive me-
chanism for courts to use as a means of ensuring that
plaintiffs do not use discovery procedures to asceriain
the identities of unknown defendants in order to ha-
rass, intimidate or silence critics in the public forum
opportunities presented by the Internet.

Analogous cireumstances were recently presented
to the Virginia Circuit Court in fn re Subpoena Duces
Tecum to America Online, Inc., 2000 W1, 1210372 #1
{Va. Cir. Ct. Jan.31, 2000). There, a publicly traded
company sought and obtained an order from an Indi-
ana court authorizing plaintiff to conduct discovery in
*157 order io ascertain the identities of certain John
Does who posied allegedly defamatory commients on a
stock-trading Internet chat room maintained by
America Online (AOL). AOL refused to voluntarily
comply with the order to disclose its subscribers’
identities, contending disclosure of the subscribers'
identities pursuant to the subpoena would impair the
subscribers' First Amendment rights to speak ano-
nymously. /4 at *2. Ultimately, the circuit court or-
dered AOL to disclose the identities, establishing a
test functionally similar to that put forth in Seescan-
dy.Com, as follows:

[A] court should only order a non-party, Internet
service provider to provide information concerning
the identity of a subscriber (1) when the court is sa-
tisfied by the pleadings or evidence supplied to that
court (2) that the party requesting the subpoena has
a legitimate, good faith basis to contend that it may
be the victim of conduct actionable in the jurisdic-
tion where suit was filed and (3) the subpoenaed
identity information is centrally needed to advance
that claim.
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[7d at*8.]

The test created by the Virginia Circuit Court
departed from that state’s traditional legal standard
applied when ruling on a motion to quash a subpoena.
1d. at *2, *7. Although the Circuit Court ordered dis-
closure of the identities of the John Doe defendants, it
found a more probing evaluation into the “bona fides
of [plaintiff's] claim was necessary in order to prop-
erly evaluate the reasonableness of the subpoena re-
quest in light of all the swrounding circumstances.”
Id. at *8.

[13]1 The Virginia case supports the notion that
when evaluating a plaintiff's request to compel an ISP
to disclose the identity of a John Doe subscriber,
courts may depart from traditionally-applied legal
standards in analyzing the appropriateness of such
disclosure in light of the First Amendment implica-
tions.

Here, although Dendrite's detamation claims
would survive a iraditional motion to dismiss for
failure to state a cause of action, we conclude the
motion judge appropriately reviewed Dendrite's claim
with a level of scrutiny consistent with the procedures
and standards we adopt here today and, therefore, the
judge properly found Dendrite shouid not be permitted
to conduct limited discovery*158 aimed at disclosing
John Doe No. 3's identity. Moreover, the motion
judge's approach is consistent with the approach by
both the District Court in Seescandy. Com, and by the
Virginia Circuit Court in the America Online decision.

[16][171[18][191[20] A defamatory statement is
one that is false and 1) injures another person's repu-
tation; 2) subjects the person to hatred, contempt or
ridicule; or 3) causes **772 others to lose good will or
confidence in that person. Romaine v. Kallinger, 109
N.J 282 289 537 A4.2d 284 (1988). A defamatory
statement harms the reputation of another in a way that
lowers the estimation of the community about that
person or deters third persons from associating or
dealing with him. MecLaughlin v. Rosanio, supra, 331
N JSuper. at 312, 751 A.2d 1066; Restatement
{Second) of Torts § 559 (1977). “Words that clearly
denigrate a person's reputation are defamatory on their
face and  actionable per se”  Printing
Mart-Morrisiown, supra, 116 N.J at 765, 563 A.2d
31. When determining if a statement is defamatory on

its face “a cowrt must scrutinize the language ‘ac-
cording to the fair and natural meaning which will be
given it by reasonable persons of ordinary intelli-
gence.” ” Ibid (quoting Romaine, supra, 109 N.J_at
290, 537 4.2d 284). A plaintiff dees not make a prima
facie claim of defamation if the contested statement is
essentially true. Hill v. Evening News Co., 314
N.J Super. 545, 552, 715 A.2d 999 (App.Div.1998).

[21] The motion judge determined that Dendrite
failed to demonstrate the statements posted by John
Doe No. 3 caused it any harm. The certification of
Dendrite Vice President, Bruce Savage alleges John
Doe No. 3's postings “may ... have a significant dele-
terious effect on Dendrite's ability to hire and keep
employees.” (Emphasis added). Dendrite also con-
tends that John Doe No. 3's postings caused detri-
mental fluctuations in its stock prices.

Dendrite's NASDAQ trading records were
submitted to the court for the period of March 1, 2000
through June 15, 2000. Those records indicate Den-
drite experienced gains on 32 days, *159 losses on 40
days, and no change on two days during that period,
which overlaps the period when John Doe No. 3 was
posting his statements on the Yahoo! bulletin board.
Dendrite's total loss during this period was 29/32 of &
point.

Moreover, John Doe No. 3 made nine postings,
two on the same day. On three of the days that im-
mediately followed a posting by John Doe No. 3,
Dendrite's stock value decreased. However, on five
of the days that immediately followed a posting by
John Doe No. 3, Dendrite's stock value increased.
The net change in Dendrite's stock value over those
seven days was actually an increase of 3 and 5/8
points.

Although the motion judge stated Dendrite was
“entitled to every reasonable inference of fact in this
analysis[,]” he refused to “take the leap to linking
messages posted on an internet message board re-
garding individual opinions, albeit incorrect opinions,
to a decrease in stock prices without something more
concrete.” The record does not support the conclusion
that John Doe's postings negatively affected the value
of Dendrite's stock, nor does Dendrite offer evidence
or information that these postings have actually inhi-
bited its hiring practices, as it alleged they would.
Accordingly, the motion judge appropriately con-
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cluded that Dendrite failed to establish a sufficient
nexus between John Doe No. 3's statements and
Dendrite’s allegations of harm.

We are satisfied that the analysis and conclusions
by Judge MacKenzie set forth in his comprehensive
letter opinion dated November 23, 2000 are supported
by the record. Dendrite has failed to establish that the
Jjudge abused his discretion in entering the December
13, 2000 order.

Accordingly, we affirm.

N.J.Super.A.I2.,2001.
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