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L. We reaffirm the Declarations and Decisions we adopted at Doha, as well as the Decision

adopted by the General Council on ] August 2004, and our tull commitment to give effect to them.
We renew our resolve to complete the Doha Work Programme fully and to conclude the negotiations

launched at Doha successfully in 2006. 2 /0 (, dhew &ﬁ o‘ L d

2, We emphasize the central importance of the development dimension in every aspect of the

Doha Work Programme and recommit ourselves to making it a meaningful reality, in terms both of

the results of the negotiations on market access and rule-making and of the specific development-
clated@ssucs sct out below,

4. We reaffirm our commitment to the mandate on agriculture as set out in
aragraph 13 of the Doha Minjgteri i mework adopted b
P\nﬂ h )4 N ; £ . Weltake note ofjthe report by the Chairman

TN/AG/21, contained in

20/0
MODAL 1T HES 37/ 4‘/ We welcome the progress made by the Spdeial Session of the Comnutice of
o [

P d\!MI-‘»b% ?: 300 Agriculture since 2004 and recorded therein. &b\’“ﬂ\ﬂﬂ bewm_% Wm%(}[f,/kdﬁ WL 7

of the Special Session

ks

\’DOW\ ¢ “he SMPP,rA" 5. Onldnmestic supgnrt;lﬂwm will be three hands for reductions in Final Bound

Total AMS and 1n the overall cut in trade-distorting domestic support, with higher

v 5) linear cuts in hipher bands, In both cascs, the Membéf with the highest level of
3 bﬂ.‘l'\o[ 5 Clﬁ CZ_TA permitted support will be in the top band, the two Membérs with the second_ang
inclydj ¢loping country Memibers, will be in the bottom band. In addifion,

Members,
‘—'@M\OLZ = ..g S developed country Members in the lower bands with high relative Icvels of Final
J A.Pa,ﬁ Bound Total AMS will make an additional effort in AMS reduction. We also note

_ Q) and» ?,': &K\" One that there has been some convergence concerning the reductions in Final Bound |5 €.

Total AMS, the pverall cut in trade-distorti estic support and in both product-
. specifi =SPCC] nimis limits. Disciplines will be developed to Pﬂt‘\!\-ﬂ&(
{Jﬂ \'\a_(' \\Max" (X%, achieve cffective cuts in trade-distorting domestic support consistent with the Cor

Framework. The overall reduction in trade-distorting domestic support will still AMJ
" h\.ﬂh&r bo..hd\&. need to be made even if the sum of the reductions in Final Bound Total AMS,

de minimis and Blue Box payments would otherwise be less than that overall

reduction, Developing country Members with no AMS commitments will be

exempt from reductions in de minimis and the overall cut in trade-distorting

domestic support. Green Boy criteria will be reviewed in line with paragraph 16 of
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the Framework, imrer alia, to ensure that programmes of developing country
Memmbers that canse not more than minimal trade-distortion are effectively covered.

We ag;ree to ensure tl;e Il forms pf export subsidies O «

aralel ] elimination, of
: alent eTTect J0 B¢ cumpicted Dy The

L xFoRT

=l - . Thls wﬂl be aél‘uevcd ina pogTesswe and parallel manner; to he

specified in the modalities, so that a substantial part is realized by the end of thevfirst

MEASU RES m/ half of the implementation period. We note emerging convergence on some
& AWWVA L-é'U'-r elements of disciplines with respect to export credits, cxport credit guaranices or L

cT g lkg +igurarice programme s‘v,l_thmwmmmsﬂ_dm.mumkm We agree
E/P-'V-EZ- 3 that such programmes should be self-financing, reflecting market consistency, and

ﬂ’f‘ 0!"*' (}\Qd}_'}g that the period should be of a gufficiently short duration so as nof to elfectively

AMRL YU circomvent real commercially-oriented discipline. As a means of ensuring 1hat

\NSU P > trade-distorting practices o are eliminated, disciplines relating to E o

an 0\ WPO_VA' STEs will extend to the future use of monopoly powers so that such powers_cannot. cannot.”
Wﬂn“lﬁ?a ) be exercised in any way that would circumvent the dircet disciplines on STEs on lm.u‘f’ﬁmﬁ'u .

export subsidies, government financing and the underwriting of losses. A

%& YO OU:* u-gl" we reconfirm our commitment to maintain an adequate level and to take into account
"X' the interests of food aid recipient countries. To this end, a "safe box" for bona fide
5(;&)5\.0(1&10 .fZrol aid will be proyi ensure_that there 15 no unintended impcdiment to
Lp\\l_d’\ 1S W dealm with ions, ) Beyond that, we will efisire elmunation oL,
commercial displacement. To this end, we will agree Lﬂeci:ﬂggguﬂmum

food aid. monenzalmn and re-exports so lh::lt there can be 1o lnnp-holg for

- . <limination of all forms of export subsidies, together mth the agrecd pmﬂmwty

6y 'a P\(‘OSWM& and parallelism, will be Jconfirmed only upon the completion of the modalities,
» WRa # % +~ Developing country Members will coniinue to berchit from the provisions oF AThcle
o L

\3 \ ??@) Ob 9.4 of the Apreement on Agriculture for five years aficr the end-date Tor elrmmation

of all forms of export subsidies.

D . .. R
5 Stoke tradun.
EM\,&LE Jii \LS(!\"L On market access, we note the progress made on ad valorem equivalents
m D['\) We adopt four bands for stmcturing tariff cuts, recognizing tha 2

agree on the relevant threstolds ~ including those applicable for developing coun
ﬂub Mcmbers, We recognize the need to agree on treatment of sensitive products, taking
n: ) Mmﬂl_! [g/oémto account all the elements involved. We also note that there have been some X [,{ E?AMD <
W& WA recent movements on the designation and treatment of Special Products and - o
elements of the Speeial Safeguard Mechanism. Developing country Members will Cov tan

“F()OCL GUA AL have the flexibility Mﬁﬁmm—nme numbet of tanit lines |as Special Ceeds
¥ “N.I.L@A Products{gmded by indicators based on the criterig of food seeurmy, livelihood W}P

\ f)(l‘(‘e b(‘.‘)‘?‘- secunity and rural develgpmest. Devcloping country Members will alse havi The QPEC Pl

o \n- \-:’.LhA, M ’W right to have recourse to a Special Safeguard Mechanism based On IMPOTT GUAT 1ty"k‘ DU L

LRGN &l haj\,mg and price friggers, with precise armangements to be further defined, Special Products Y (&0 'CS'

LD and the Special Safeguard Mechanism shall be an integral part of the modalities and
Uﬂ{k (V1T .Poagl/ the outcome of negotiations in agriculture. 71 O DaELOT - (05 ¥ C_J.Mﬂ i
Q b AN
S N l.(.LV\Gl. ﬁ 5. On other elements of special and diffcrential treatment, we note in particular %’;\ (D
M{;\. (Lﬁ& Wy U £ the consensus that exists in the Framework on scveral issues in all three pillars of Lelopin
2 T j domestic support, export competition and market access and that some progress has UM ONS car

beent made on other special and differential treatment issues. el DESH
Cwhonstiodven)

Quaduns - H30/06 &&cﬁmﬁdﬁkﬂm

W\LLV\%J\L%M eux.wpmg

e



WT/MIN(05YDEC
Page 3

9. We reaffirm that nothing we have agreed here compromises the agreement
already reflected in the Framework on other issues including tropical products and
products of particular importance to the diversification of production from the
growing of illicit narcotic crops, long-standing preferences and preference erosion.

10. However, we recognize that much remaing to be done in order to establish
modalitics and to conclude the negotiation efore, we agree to intensify work
ves, in particular, we arc resotved
lo establish modalities no later than {30 Apnil 200628d

draft Schedules based on these modaliges no later that

[ Corton I

— D\ Aovms of Lypak-

mo é? ok 0 0‘{' Mu_(h Dispute Settlement Body, we reaffirm our commitment to ensure having an explicit
p—

Dfpok g,u.bf;-.tzilg ahor™

THAL oTHER- A
CUBS\OLES
— HUER SHORTER

Per LoD

11. We recall the mandate given by the Members in the Decision adopted by the
General Council on 1 Augnst 2004 to address cotton ambitiously, expeditiously and

speciﬂcally,é\@h‘magriculture negotiations in relation to ail trade-distorting
policics afte¢hng the sector 1 all thiee pillars of market access, domestic support
and export competition, as specified in the Doha text and the July 2004 Framework

text. We note the work already undertaken in the Sub-Committee on Cotton and the
proposals made with regard to this matter, Without prejudice to Members' curtent

WTO rights and obligations, including those flowing from actions taken by the

decision on cotfon l::%: lthe agriculture negotiations and through the Sub-
Commuttes on Cotton ammtously, expeditiously and specifically as follows:

— All forms of export subsidics for cotton will be eliminated by developed
countries in 2006.

for,_cotton exports from least-developed co
commencement of the implementation period.

‘&‘Ld «('\\p( lﬂaﬁjr - On market access, developed countries will give duty and guota free acogss
for p p untries (LDCs) from the

A s d)b \ W ‘_l: 2O 7 — Members agree that, as an outcome for the negotiations,

trade distorting domestic subsidies Tor cotion production be reduced €
ambitious]y than un eneral Tormula 15 agreed and that it shonld
be implemented over a shotter period of time than generally applicable. We

e commit ourselves to ‘give priority in the negotiations to reach such an
o T W% 8

— (TS GREATEIZ

OHCOIE.

12. With regard to the development agsistance aspects of cotton, we welcome
the Consultative Framework process initiatcd by the Director-General to implement
the decisions on these aspects pursuant to paragraph 1.b of the Decision adopted by
the Genetal Council on T August 2004. We take notc of his Periodic Reports and the
positive evolution of devclopment assistance noted therein, We urge the Director-
General to further intensify his consultative cfforts with bilateral donors and with
multilateral and regional institutions, with emphasis on improved cohcrence,
coordination and enhanced implementation and to explore the possibility of
establishing through such institutions a mechanism to deal with income deelines in
the cotton sector until the end of subsidies. Noting the importance of achieving

enhanced efficiency and competitiveness in the cotton producing process, we urge

the development community to further scale up its cotton-specific assistance and to
support the efforts of the Director-General, 1n this context, we urge Members to
promote and support South-South cooperation, including transfer of technology, We
welcome the domestic reform cfforts by African coiton producers aimed at
enhancing productivity and ¢fficiency, and encourage them to deepen this process.
We reaffirm the complementarity of the trade policy and development assistance
agpects of cotton. We invite the Director-General to furnish a third Perjodic Report

Lo
bleh
b Lok

blah
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to our next Session with updates, at appropriate intervals in the meantime, to the
Gengral Council, while kecping the Sub-Committee on Cotton fully inforrmed of
progross. Finally, as regards follow up and monitoring, we request the Director-
General to set up an appropriate follow-up and monitoring mechanism.

NAMA 13. We reaffirm our commitment to the mandate for negotiations on market
negotialions access for non-agricultural products as set out in paragraph 16 of the Doha
Ministerial Declaration. We also reaffirm all the elements of the NAMA Framework
adopted by the General Council on 1 August 2004, We take note of the report by the E UJ“

Chairman of the Negotiating Group on Matket AccestCon_his own responsibility
(TN/MA/16, contained in Annex B). We welcome the progr T
Negotiating Group on Market Access since 2004 and recorded thercin, U‘QLM

AW A - — |
« v 14.  Weldopt a Swiss Formula yvith bocfficients at Ievels Which shall inter afia: A VS
-&\QDAMHES o /3006 fad arith 14 Misiera s

€
Sew (J.L-;iﬂ b ['5‘ 0bh— Reduce or as appropriate eliminate tariffs, including thg_reduction or “{'f/ﬁd‘ { ?
piss ‘?\Sn rmiula J climination of tariff peaks, high taritfs and tariff escalation, in particular on

DOCE A C:u &L ﬂ N ake products of export interest to developing countries; and
h(jw rya.0n = Take fully inte account the special needs and interests of developing

che L\ 1 en countrics, including through |less than fall reciprocity Jin reduction
L commutments. CONBLLETS Wit FAST Tiacle 2002,
—_ iZf,(L 1T & We instruct the Negotiating Group to finalize its structure and details as soon as ZIOZL\D) 0)(&)

Y—.VW\. Ltpl-d 5b possible. s
outs’Cor ni OpABD

Asnel 15. We reaffirm the importance of special and differential treatment and less reCipre

M WS, than full reciprocity in reduction commitments. including para h 8 of the Ny

Jyik &

. Framework, as integral parts of the modalitics. We instruct the Negotiating Group to
~ DO U'MM finalize its details as soon as possiple, NTE .
Nl up brat | B Y T
NOCn W 16. In furtherance of paragraph 7 of the NAMA Framework, we recognize that
OU(’F Members are pursuingks.ectoral initiatives.] To this end, we instruct the Negotiating

"D\,}WO\.U\ — Group to review proposals with a view to identifying those which could
sufficient participation to be realized. Participation should be on 4 non-mandatory y,
—_— m@- BHL LA& basis, 0 j
U,hl(k\ MW&’[ 17. For the purpose/of ‘the sccond indent of paragraph 5 of the NAMA
Framework, we adopt afuon-Inear matk-up approach 10 GeTablish base Tates jfor

commencing tariff reductions. We instruct the Negotiating Group to fimaize its
details as soon as possible.

1%, We take note of the progress made to convert non ad valorem dutics to
ad valorem cquivalents on the basis of an agreed methodology as contained in
JOB(05)/166/Rev. 1.

19. We take note of the level of common understanding reached on the issve of
product coverage and direct the Nepotiating Group to resolve differences on the
limited issues that remain as quickly as possible.

-IAM 20. As a supplement to paragraph 16 of the NAMA Framework, we rccognize
. the challenges that may be faced by nen-reciprocal preference beneficiary Members
J('D P\-{f\ ) as a consequence of the MFN liberalization that will result from these negotiations.
- We instruct the Negotiating Group to intensify work on the assessment of the scope
ng’ \,\:}Lﬂﬂ-ﬁ of the problem with a view to finding possiblc solutions.

m f%%mum e, %uM, g o£Lec o saluchn

/
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Y“Obw AR We note the concerns raised by small, vulnerable economics, and instruct
the Negotiating Group to establish ways to provide flexibilities for these Members

without creafing a SUB-TAREGTY o1 W U MeTIhers. )

22, We note that the Negotiating Group has made progress in the identification, N on-—
categorization and exarnination of notified NTBs, We also take note that Members TA[Z,L 2 =
dre developing bilateral, vertic d horizontal approaches to the NTB

and that some of the NTBs are being addressed in other fora including other @CM"”M
Negotiating Groups. We recognize the need for specific negotiating proposals and N
encowrage participants to make such submissions as quickly as possible.

23. However, we recognize that rmuch remains to be done in order to eslabhshsc?
modalitics and to conclude the negotiations. Therefore, we agree to intensify work ' M'HJ:S
on all outstanding issues to fulfil the Doha objectives, in particular, we are resolved

to_establish modalities no later than 30 April 2006 and to submit comprehensive
draft Schedules based on these modalitics no Jater than 31 July 2006.
Balance 24, We recognize that it is important to advance the development objectives of
between this Round through enhanced market access for developing countries in both

“!S" fculture and A gricylture and NAMA. To Lhat end, we instruct our negotiators fo ensure that there
le a comparabl r Apriculture and NAMA.
This ambition is to be achicved in a balanced and proportionate manner consistent
with the principle of special and differential treatment,
au% +hoth-44 Gpod S
Services 25, The negotiations on trade in services shall proceed to their conclusion with a
negatiations view to promoting the ¢cconomic growth of all trading partners and the development

-of developing and least-developed countries, and with duc respect for the right of
Members to regulate. In this regard, we recall and reaffirm the objectives and
principles stipulated in the GATS, the Doha Ministerial Declaration, the Guidelines
and Procedures for the Negotiations on Trade in Scrvices adopted by the Special
Session of the Council for Trade in Services on 28 March 2001 and the Modalities
for the Special Treatment for Least-Developed Countty Members in the
Negotiations on Tradc in Services adopted on 3 September 2003, as well as Annex C
of the Decision adopted by the General Council on 1 August 2004

e l ‘ 1 r“ l R*-%-D
p 26, We urge all Members to participate actively in these nq,otlatmns towards
ﬂ%ﬂ-ﬂﬂ\"‘:’: 7—’ 2-9! 06 achieving a progressively higher leyel of liberalization of trade in scrvices, with

J— RUJ\-SE’A offers -.;{m /06 Article XIX of the GATS. Negotiations shall have regard to the smc of ceonomies

appropriate flexibility for individual developing countries az provided for in

of individual Members, both overall and in.individnal seciors,

DW’-&J’I’ .Sd\ﬂMﬂA lu{ g /ajparhcular economic situation of LDXCs, including the d1fﬁcu1t1u= thcy far.:c and

- N\MW ‘QM 27. We are determined to iptensify the n iofs in accordd

acknowledpge that they ate not expected to undertake new comrmitments.

ﬁl»n[ wa
(e WAL, Mrgg)i

MD 00%5 CU.'H'L above principles and the Objectives, Approaches and Timelines sepd
l\a to this document with a view 1o cxpanding the () rmvcrage of CAeS -
au'\,'rs Or‘) comﬂutments and improving their quality. In ﬂllS regar, part|etiiar-; OE: W
; clopmg countries m

dortahl “ﬂ,

ules 3. i sraphs 2B ang”29 of the Doha Ministerial
Hegotiations ion_and rotiationy on rules, as we set

()%Meé D%GK
\e
ohawmng, N\ -Dasedh 0\‘11{ r
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c,i"“ AP“ H
a ‘o TRIF 29, WG@EW report of the Chairman of the Special Session of the

negotiations Council for TRIPS setting out the progress in the negotiations on the establishment
f a multilateral system of notification and tegistration of geographical indications
for wincs and spirits, a5 mandated in Article 23.4 of mmm
LV\A},CCEhcs“ﬁgparagraph 18 of the Doha Ministerial Declaration, contained in document TN/IP/14,
and agree to intensify these negotiations in order to complete them within the overall d

time-frame for the conclusion of the negotiations that were foreseen in the Doha
Mmisterial Declaration.

Lnvironment 30. We Yeaffirm Jin paragraph 31 of the Doha Ministerial

negotiations Declaration aimed at enhancing the mutual supportiveness of trade and environment
and welcome the significant work undertaken in the Commiitee on Trade and
Environment (CTE) in Special Session. We instruct Members to ittensily the
negotiations, without prejudging their outcome, on all parts of paragraph 31 to fulfil
the mandate. '

b\G"‘ 3L tha progress in the work under paragraph 31(i) based on

\ Members' submissions on the relationship between existing WTO rules and specific

\O\ e trade obligations s¢t out jn multilateral environmental apreemenis (MEAg). We
further{Tecognize. the-work/undertaken upder paragraph 31(ii) towards developing

effective procedures for regular information exchange between MEA Secretariats
and the relevant WTO committees, and criteria for the granting of observer status.

32, We recognize that recently more work has been carried out under paragraph
31(iii} through nurnerous submissions by Members and discussions in the OTE in
Special Session, including technical discussions, which were also held in informal
information exchange scssions without prejudice to Members' positions. We instruct
Members to complete the work expeditiously under paragraph 31(iii).

negotiations on Trade
Aine atior—P-of-the-Peesiston d-by the General Council
on 1 August 2004. We note with appreciation the report of the Negotiating Group,
attached in Annex E to thie document, and the comments made by our delegations
on that report as reflected in document TN/TF/M/11.  We

Trade
Faellitation
negotiations

Treof
T

commendati 3.4, 5, 6 and 7 of the report.
bsu 34. Wcﬁa_kmme progress made in the Dispute Scttlement Understanding
REEULIGHONS negotiations as reflected in the report by the Chairman of the Special Scssion of the

Dispute Settlement Body to the Trade Negotiations Commitice (TNC) and direct the
Special Session to continue to work towards a rapid conclusion of the negotiations,

S&D treatment 35, l@hm provisions for special and differential (S&D) treatment are
an integral part of the WTO Agreements, “We renew( our determination to fulfil the
mandate containcd in paragraph 44 of the Doha Ministerial Declaration and in the

\r, Decision adopted by the General Council on 1 August 2004, that all 3&D treatment

QO\'W provigions be reviewed with a view to strengthening them and making them more

precise, effective and operational,

\O\’m 36, We @mﬂe on_the Agreement-specific proposals,

especially the five LDC proposals. We e decizgions contained in
to this document. However, we cogmze that substantial work still

Temams to be done. We commit oursclves to e development micrests af
concerns of developing countries, especially/the LDCs, in the multilateral trading
system, and we recommit ourselves to comgflete the task we set ourselves at Doha.

¥~ 20 Coled
~Ogkep w\_p,udr {PCLCLM? "



WT/MIN(05VDEC
Page 7

We accordingly instruct the Committee on Trade and Development in Special
Session to expeditiously complete the review of all the outstanding Agreement-
specific proposals and report to the General Council, with clear recommendations -
Tor a decision, by December 2006,

ic. ﬁ LCLQ SJ{-D 37. We_are concerned at the lack of progress on .thc Category II prop_osals that

g had been referred to other WTQ bodies and negotiating groups. We instruct these
(SSWLS bodies to expeditiously complete the consideration of these proposals and report
: periodically to the General Council, with the objective of ensuring that clear

L GmnaALD ‘ ‘
Wﬂ%‘g as to ensure that this work is completed on time. >

38. We further instruct the Special Session, within the parameters of the Doha
mandate, to resume work on all other outstanding issues, including on the cross-
cutting issues, the monitoring mechanism, and the incorporation of S&D treatment
into the architecture of WTO rules, and report on a regular basis to the General -
Council.

Implementation 39, We reiterate the instruction in the Decision adopted by the General Couneil
on 1 August 2004 to the TNC, negotiating bodies and other WTO bodies concerned
to {redouble their gfforts Jto find appropriate solutions as a priority to outstanding
implementation-related issues. We [take note of thc work Jundertaken by the
Director-General in his consultative process on all oufstanding implementation

\)W issues under paragraph 12(b) of the Doha Ministerial Declaration, including on

1ssues related to the extension of the protection of geographical indications provided

for in Article 23 of the TRIPS Agreement to products other than wines and spirits

\’QX\ and those related to the relationship between the TRIPS Agreement and the

\) Convention on Biological Diversity. We request the Dircctor-General, without

prejudice to the positions of Members, to|intensify his consultative process on all

outstanding implementation issues under paragraph T2(B), It need be by appointing

Chairpersons of concerned WTO bodies as his Friends and/or by holding dedicated
congultations. The Directui-Ciencral shall report to each re i

ar meeting of the TNC
and the General Council. The Council shall review progress and take any
appropriate action no later than 31 July 2006.

40. We the importance we attach to the General Council Decision of
30 Awgust 2003 on the Implemerntation of Paragraph 6 of the Doha Declaration on
the TRIPS Agreement and Public Health, and to an amendment to the TRIPS
Agreement replacing its provisions. In this regard, we welcome the work that has

aicencplace-in-the Council for TRIPS and the Decision of the General Council of
December 2005 gn an Amendment of the TRIPS Agreement.
Small 41. WﬂWﬁnﬁMu the Work Programme on Small Economies
Econamies and urge Members to adopt specilic measures that would facilitate the fuller

integration of small, vulnerable economies into the multlateral trading system,
without creating a sub-category of WT0Q Members. We!talcc: notg u'f‘ ihe report of the
RIS

Committce on Trade and Development in Dedicafe on the Work
Propramme on Small Economies to the General Council and apree to the
tecornmmendations on future work,  We \inst & Committce on Trade and

Development, under the overall responsibility of the General Council, t0 GoBEmuc
the work in the Dedicated Session and to monitor progress of the small economics’
proposals in the negotiating and other bodics, with the aim of providing responses to
the trade-related issucs of small economies as soon as possible but no later than
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Fingroe
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Doha
paragraph 19

TRIPS non-
violation and
Fituation
complainis

E-commerce

LDCx

s

31 Decermbor 2006, We instruct the General Council to report on progress and
action taken, together with any further recomnmendations as appropriate, to our next
Scasion,

42, Weltake note nf?l:he: report transmitted by the General Council on the work
undertaken and progress made in the examination of the relationship between trade,
debt and finance and on the consideration of any possible recommendations on steps
that might be taken within the mandate and competence of the WTO as provided in
paragraph 36 of the Doha Ministerial Declaration and agree that, building on the
work carried out to date, this WOTK it Tontmue jon the basis of the Doha mandate.
We instruct the General Council to report fiarther to our next Session.

43, WJ tﬁeﬁcﬁtﬁ?&mn trangmitted by the General Council on the work
undertaken and progress made in the examination of the relationship between trade
and transfer of techmology and on the consideration of any possible
recominendations on steps that might be taken within the mandate of the WTO to
increase flows of technology to developing countries. Recognizing the relevance of
the relationship between trade and transfer of technology to the development
dimension of the Doha Work Programme and building on the work carried out fo
date, we agree that this work shall continue on the bagis of the mandate contained in

parapraph 37 of the Doba Ministerial Declaration, We instruct the General Couneil—

to report further to our next Sessjon.

A

4. We take note of the work undertaken by the Couneil for TRIPS pursuant to
paragraph 19 of the Doha Ministerial Declaration and agrec that this work shall
continue on the basis of paragraph 19 of the Doha Ministerial Declaration and the
progress made in the Council for TRIPS to date. The General Council shall report
on its work in this regard to our next Session.

45, We take note of the work dope by the Council for Trade-Related Aspects of
Intellectual Property Rights pursuant to paragraph 11.1 of the Doha Deetsion on
Implemeniation-Related Isgues and Concerns and paragraph Lh of the Decision
adopted by the General Council on 1 August 2004, and direct it to continue its
examination of the scope and modalities for complainis of the types provided for
under subparagraphs 1(b) and 1{c) of Article XXIII of GATT 1994 and make
recommendations to our next Session. It is agreed that, in the meantime, Members
| initiate & i o the TRIPS Agreement.

48, W reports from the General Council and subgidiary bodics
on the Work Programme on Electronic Commerce, and that the cxarnination of
issues under the Work Programme is not yet complete. Wefagree to reinvigorate tha
work, including the development-related issues under the Work Pro and
discussions on the trade treatment, inter alfa, of electronically delivered software.
We agrce to maintai e current institutional arrangements for the Work
Prograrmme, at Memnbers will maintain their current practice of not
impoging eustoms duiies on electronic transmissions until our next Scssion,

47. We mitment {to effeetively and meaningfully integrate
LDCs into the multilateral trading system and shall continue to implement the WTO
Work Programme for LDCs adopted in February 2002, We acknowledge the
seriousness of the concerns and interests of the LDCs in the negotiations as
expressed in the Livingstone Declaration, adopted by their Ministers in June 2005.
We take note that issues of interest to LDCs arc being addressed in all arcas of
negotiations and we welcome the progress made since the Doha Ministerial

L
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m ownership and partnership. We hlghhght the importance of contributj

Declaration as reflecied in the Dec:smn adnpted by the General Council on

" 1 August 2004, Building upon the co i ml Declarauon

developed-country Members,
themselves in a_nosi eme
market access for products cmgmatmg from LDCs as provia A
document.  Furthermore, in accordance with our commitment in the Deoha
Ministerial Declaration, Members shall take additional measures to provide effective
market access, both at the border and otherwise, including simplified and transparent
rules of nngm 50 a5 fo facilitate exports from LDCs. In 111(: setvices nagonatxons,

7 o g=en the accession gulduhncs d.dﬂplﬂd by the General
Council in December 2002 We commit to continue giving our attention and priority
to concluding the ongeoing accession proceedings as rupidly as possible. We

N6 Leaves
DO OPEM N

welcome the Decision by the TRIPS Couneil to extend the transition period under .

Article 66.1 of the TRIPS Apreement. We reaffirm our commitment to enhance

cffeetive trade-related technical assistamcc and capacitv building to LDCs on a’

priority basis in helping to overcome “their limited human and instifutional trade-
related capacity to enable LDCs to maximiz¢ the benefits resulting from the Doha
Development Agenda (DDA).

48, We continue to attach high priority to the effective implementation of the
Integrated Framework (IF) and reiterate our endorsement of the IF as a viablg
instrument for LDCy' trade development, building on its principles of coum:y

de at Doha, and

recogmize the urgent need to make the 1F more cffective and timely in addressing the

trade-related development needs of LDCs.

In this regard, we are encouraped by the endorsement by the Development
C‘ommlttcr.: of the International Mone% Fund (IMF) at its autumn
[@gom%] We welcome the establishment of a Task Forge by
the Integrated Framcwork Working Group as endorsed by the IF Steering Committee
(IFSC} as well as an agreement on the three elements which together constitute an
enhanced IF. The Task Force, composed of donor and LDC members, will provide

recommendations to the IFSC by April 2006. The enhanced IF shall enter into force
no later than 31 December 2006,

50. We agree that the Task Force, in line with its Mandate and based on the
three elements agreed to, shall provide recommendations on how the implementation
of the IF can be improved, inter alia, by considering ways to:

1. provide increased, predictable, and additional funding on a multi-year basis;

2. strengthen the IF in-country, including through mainstreaming trade into
national development plans and poverty reduction strategies; more cffective
follow-up to diagnostic trade integration studies and implementation of
action matrices; and achieving greater and more effective coordination
amongst donors and IF stakeholders, including beneficiaries;

3. improve the IF decision-making and management structure to ensure an
effective and timely delivery of the increased financial resources and
programmes,
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51 We welcome the increased commitment alrcady expressed by some
Members in the tun-up to, and during, this Scssion. We urge other development
partners to significantly increase their contribution to the IF Trust Fund. We also
urge the six IF core agencies to continue to cooperate closely in the implementation
of the IF, to increase their investrents in this initiative and to intensify their
assistance in trade-related infrasiructure, private sector development and instilution
building to help LDCs expand and diversify their export base.

52. We note with approciation the substantial increase in trade-related technical
assistance since our Fourth Session, which reflects the enhanced commitment of
Members to address the increaged demand for technical assistance, through both
bilateral and multilateral proprammes. We note the progress made in the current
approach to planning and implementation of WTQ's programmes, as embodied in
the Technical Assistance and Training Plans adopted by Mcembers, as well as the
improved quality of those programmes. We note that a strategic review of WTQ's

technical assistance is to be camied out by Members, and expect that in future
planning and implementation of training and technical assistance, the conclusions
and recommendations of the review will be taken into account, as appropriate.

53. We reaffirm the priorities established in paragraph 38 of the Doha
Ministerial Declaration for the delivery of technical agsistance and urge the Director-
General to ensure that programmes focus accordingly on the needs of bencficiary
countries and reflect the priorities and mandates adopted by Members. We endorse
the application of appropriate needs assessment mechanisms and support the efforts
to enhance ownership by beneficiarics, in order to ensure the sustainability of trade-
related capacity building. We invite the Director-General to reinforce the
partnerships and coordination with other agencies and regional bodies in the design
and implementation of technical assistance programmes, so that all dimensions of
trade-related capacity building are addressed, in a manmer coberent with the
programmes of other providers. In particular, we encourage all Members to
cooperate with the In ional Trade Centre complements WTO work by

providing a platform for business to interact with trade negotiators, Jand practical

~tadvice for small and medium-sized enterprises (SMEs) 1o benelit from the
‘multilateral trading system. In this connection, we note the role of the Joint
Integrated Technical Assistance Programme (JITAP) in building the capacity of
participating countries.

34. In order to continue progress in the effective and timely delivery of trade-
related capacity building, in line with the priority Members attach to it, the relevanr
structures of the bccmtanat should be strengthened and its resoulces enhanced. We
reaffirm our co t to ensure secure and adequate levels of funding for trade-

related capacity building, including in the Doha Development

g
Fund toc me and 1mplement ils reseits.

55. We recognize the dependence of several developing and lvast-developed
countries on the export of commodities and the problems they face because of the
adverse impact of the lonE-mrm decline and sharp tluctuation in the prices of thesc
commoditics, We take ¢ work undertaken in the Committee on Trade and

cve.lopmen% on commodity issues, and instruet the Committee, within its mandate,
to intensify its work in cooperation with other relevant international orpanizatiogs
cgularly to the General Council with possible recommendations, . We
agred that the particular trade-related concerns of dcvclnpmg and leﬂstwdnvclapcd

countries rclated to commoditics shall also be addressed in the course of the
agriculture and NAMA negotiations. We¢ further acknowledge that these countries
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may need support and technical assistance to overcome the particular problems they
face, and urge Members and relevant international organizations to congider
favourably requests by these countries for support and assistance,

36. We welcome the Director-General's actions to strengthen the WTO'
cooperation with the IMF and the World Bank in the context of the WTO's
Marrakesh mandate on Coherence, and invite him to continue to work closely with
the General Council in this area. We value the General Council meetings that are
held with the participation of the heads of the IMF and the World Bank to advance
our Coherence mandate. We agree to continue building on that experience and
expand the debate on international trade and development policymaking and inter-
ageney cooperation with the participation of relevant UN agencies. In that regard,
we note the discussions taking place in the Working Group on Trade, Debt and
Finance on, inter alia, the issue of Coherence, and look forward to any possible
recommendations it may make on steps that might be taken within the mandate and
competence of the WTO on this issue,

57. We welcome the discussions of Finance and Development Ministers in
various fora, including the Development Committee of the World Bank and IMF,
that have taken place this year on expanding Aid for Trade. Aid for Trade should
aim to help developing countries, particularly LDCs, to build the supply-sidg

apacity and trade-related infrastructurce that they need to assist them to implement
and benefit frorm WTO Agreements and more broadly to expand their trade. Aid for

pade cannot be g substityte for the {development Beneild that will re Wil
successful conclusion to the DDA, particularly on market access. However, il can

¢ a valuable complement to the DDA, We inviic the Director-General to create a
task foree that shall provide recommendations on how to operationalize Aid for
Trade. The Task Force will provide recommendations to the General Council by
Tuly 2006 on how Aid for Trade might contribute most effectively to the
development dimension of the DDA. We also invite the Director-General to consult
with Members as well as with the IMF and World Bank, relevant international
organisations and the regional development banks with a view 1o reporting to the
General Council on appropriate mechanisms to secure additional financial resources
for Aid for Trade, where appropriate through grants and concessional loans.

58, We recognize the special situation of recently-acceded Mernbers who have
undertaken extensive market access commitments at the time of accession. This
situation will be taken into account in the negotiations.

59, We reaffirm our strong commitment to making the WTO truly global in
scope and membership. We welcome those new Members who have completed their
accession processes since our last Session, namcly Nepal. Cambodia apd Saudi
Arabia, We note with satisfaction that Tonga has completed its accession
negotiations to the WTO. These accessions further strengthen the rulcs-based
multilateral trading system. We continue to attach priority to the 29 ongoing
accessions with a view to concluding them as rapidly and smoothly as possible. We
stress the importance of facilitating and accelerating ihe accession negotiations of
least-developed countries, taking duc account of the guidclines on LDC accession
adopted by the General Council in December 2002.
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(i) removal of existing requirements of commercial presence
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(1) commitments at existing levels of market access on a non-discrimmatory
basis across sectors of interest to Members

{ii) commitments on mode 2 where commitiments on mede 1 cxist

Mode 3
(6# (i) commitments 6f gof foreign equity participation
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(e) ’ MFN Exemptions \

() %_MMW':M of exemptions from most-favoured-nation
N treament 1o £ vou atlpts N foren anvby s sl AL

(ii) clarification of remaining MFN exemptions in terms of scope of application
and duration

H Scheduling of Commitments

() ensuring clatity, certainty, comparability and coherence in the scheduling and
classification of commitments through adherence to, imter alia, the
Scheduling Guidelines pursuant to the Decision of the Council for Trade in
Services adopted on 23 March 2001

(1i} ensuring that gchednling of any remaining ecopomic needs tests adheres to
the Schedyling Guidglines pursuant to the Decision of the Council for Trade
o Services adopted on 23 March 2001,

2. As a referenge ior the request-offer negotiations, the sectoral and modal objectives as

identified by Membiers be considered.'

g SO ~shan”, nér binding
3. Members shall pursue full and effective implementation of the Modalities for the Special
Treatment for Least-Developed Country Members in the Negotiations on Trade in Services
(LDC Modalities) adopted by the Special Session of the Council for Trade in Services on
3 September 2003, with a view to the beneficial and meaningful integration of LDCs into the
multilateral trading system.

4, Members must intensify their ¢fforts to conclude the negotiations onu.ndcr

o
Ku.lzg GATS Articles X, X111, and XV in accordance wi eir respectve mandates and timelines:

MRRING"

Members should engage in more focused discussions in conneetion with the technical
and procedural questions relating to the operation and application of any possible

% emergency safeguard measures in scrvices,
Lindlson domeshe fegs ™ ) Lingusgs

Onfgovernment procurementfMembers should engage in more focused discussions and l
v | g

HOD (W ine! “ in this confext pul greater emphasts on proposals by Members, in accordance with

; q
' SU-bSl&lJ-UB Article XIII of the GATS. OCALIR EMENT™ "-ﬂ\mug[,\ baclk door " mew
(c) Dn Members should intensify their efforts 1o expedite and fulfil the én’([‘iu_‘] lﬂ‘l

/ information exchange required for the purpose of such negotiations, and should cngage
o~ in more focused discussions on proposals by Members, including the development of g 0N 01\-
ossible working definition of subsidies in services, A"-#"

il A

considetproposals and the illustrative list of

ST AR e D
T T LA AAIDRTE O LINT WOU-DISCRimuamor y DINESTC

! ! As attached to the Repott by the Chairman to the Trade Negotistions Committce on Ré’éwﬁ' nw
L0 CFri— 28 Novgmber 2005, contained in document TN/S/23. This attachment has no lega! standing. W SgAIL
s atiached 1o the Report of the Chairman of the Working Party on Domestic Regulation to the

and\

TIC Special Scssion of the Council for Trade in Services on 15 N ber 2005 tainad in d ;
mm% overnber . contained in docoment S&Tﬁf&.
e uifﬁ 105092 (gL MANORTED o AT Tepe RETRICTUE TEST

30.
' LART N TH1S
.?m% - » # COUERS TEH. Rews, (f ' C{, FRIF.
QUALPEATION S~ cp Y Tl P



WT/MIN(05)/DEC

Page C-3
Approaches G m
6. Pursuant to the principles and objectives above, we agree to intensify and expedite the

request-offer negotiations, which shall semain the mam Jucthod of negotiation, with a view to
Sgcurmyg substantial cornmitments.

7. In addition fo bilateral negotiations, we agree that the request-offer negotiations should also b csS gzddﬂd‘
be pursued on 3 in accordance with the principles of the GATS and the Guidelines N

and Procedures for the Negonahons on Trade in Services. The results of such negotiations shall bc b., l ’ :' aﬂ
EXEMS These negotiations would be organized in the following manner:

(@) Any Member or group of Members may present reguests or collective requests 10 other 006"
Members in any specific se ode of supply] identifying their objectives for the

negotiations in that scetor or mode of supply. K LiDss (.U-'-l'—'l’ll"’ﬁ b lo C
(b) Members to whom such requesis have been made shall consider such requests in

accordance with paragraphs 2 and 4 of Article XIX of the GATS and paragraph 11 of
the Guidelines and Procedures for the Negotiations on Trade in Services,

(c) Flurilateral negotiations should be organised with a view to facilitating the participation
of all Mcmbcrs, taking into account the limited capacity of developing countries and
smaller delegations to participate in such negotiations.

2. Due consideration shall be given to preposals on tade-related concerns of small economies.

9. Members, in the course of negotiations, shall develop methods for the full and cffective
implementation of the LDC Modalities, including expeditiously:

{(a) Developing appropriate mechanisms for according special priority including to sectors
and modes of supply of interest to LDCs in accordance with Articie IV:3 of the GATS
and paragraph 7 of the LDC Modalities.

() Undertaking commitments, to the extent possible, in such sectors and modes of supply
identified, or to be identified, by LDCs that represent priority in their development
policies in accordance with paragraphs 6 and 9 of the LDC Modalities.

() Aszisting 1.DCs 1o enable them to identify sectors and modes of supply that represent
development priorities.

(d) Providing targeted and effective technical assistance and capacity building for LDCs in
accordance with the LDC Modalities, particularly paragraphs 8 and 12.

(e) Developing a reporting meehanism to facilitate the review requirement in paragraph 13
of the LDC Modalities.

10. Targeted technical assistance should be provided through, inter alia, the WTO Secretanat,
with a view to enabling developing and least-developed countrics to participate ¢ffectively in the
negotiations., In particular and in accordance with paragraph 51 on Technical Cooporation of this
Declaration, targeted rechnical assistance should be given to all developing countries allowing them to
fully engage in the negotiation. In addition, such assistance should be provided on, infer afia,
compiling and analyzing statistical data on trade in services, assessing interests in and gains from
services trade, building rogulatory capacity, particularly on those services sectors where liberalization
is being undertaken by developing countries.
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Timelines

11. Recogniving that an effective timeline is necessary in order to achieve a successful conclusion
of the negotiations, we agree that the negotiations shall adbere to the following dates:

(a) Any outstanding initial offers shall be submitted as soon as possible.
(b) Groups of Members prcsanting!:ﬁluﬁlateral requests § other Members should submit
such requests by 28 February 2006 or as soon as possible thereafter.
(€) A second round of revised offers shall be submitted by 31 July 2006,
(d) Final draft schedules of commitments shall be submitted by 31 October 2006,
(e) Members shall strive to complete the requirements in 9(a) before the date in 11{c).
Review of Progress
12. The Special Session of the Council for Trade in Services shall review progress in the

negotiations and monitor the implementation of the Objectives, Approaches and Timelines set out in

this Annex.
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I. Anti.-Thumping and Subsidies and Countervailing Measures including Fisheries Subsidics

Y ot hundind ; buk AMENDMENTS ALLedNeok s 2 oel (daa

l. acknowledge that the achievement of substantial results on all aspects of the Rules mandate,
in iheé Torm n@iﬂ?@m the Anti-Dumping (AD) and Subsidies and Countervailing
Measures (SCM) Agrecments, is important to the development of the rules-based multilateral
trading system and to the overall balance of results in the DDA;

2. aim to achicve in the negotiations on Rules further improvcmcnts, in particular, to the
transparency, predictability and clarity of the rel disci 1o the benefit of all
Members, including in particular developing and least-developed Members. n this rcspcct
"ﬁ_development dimension of the negotiations must be addressed as an integral part of any
outcome,

3. call on Participants, in considering possible clarifications and improvements in the area of
anti-dumping, to take into aceount, infer alia, (a) the need to avmd the unwarranted use of
anti-dumpin Ineasures, w]:u'ic rcservin the basic conce and ¢ hveness of

the ins
of limiting the costs and complexity o proceedings or Interested parties and the investigating
D authorities alike, while strengthening the due process, transparency and predietability of such p
proceedings and measures; 6U. G Q%}Mﬂ
e—— (NTE T

\JéK I%UE 4, cans:der that negotiations gff anti ghivuld, as appmpnate clanfy and improve the MW(MOﬁ
\)\{; OM&QEES reardm mter a!za ek : f and th? .]--—O mwo

T RavainE
WAS TROM i M MCIUGing With @ View t0 strenpthening doc }ﬁrbcess and A—“ﬂ-[)[mm
WOULO E-E‘N\rﬁt enhancing transparency; and (c) [ihe level scoEc and duragon ol Mestiines,) including duty LES
jN -ﬂ_lc &(Z. p— assessment, interitn and new sm%%nsct, and anfi-circumvention procecdings; Q\l t'

WiNG
ﬁZéP" L AN 5. recognize thdl negotiations off agti-du ; -VV—\"'"""-

are showing a high level O TEESITIRMYE engagement, abd that the process of rigorous | TENTUR L
discussion of the issucs based on specific textual proposals for amendment to the AD P(MS
Agreement has been i d 1s a necessary step in achieving the substantial results to HZO

which Ministets ate committed;

LN

—

6. note that, in the negotiations W" Negotiating Group on Rules has been
discussing in detail proposals on sUCH 1 5ues as determinations of injury/causation, the lesser
duty rule, public interest, transparency and due process, interim reviews, sunsef, duty
\ : MM circumvention, the use of facts available, limited examination and all others rates,

dispute settlement, the definition of dumped imports, affiliated partics, product under

consideration, and the initiation and completion of investizations, and that this process of

| discussing proposals before the Group or yet to be submitted will continue after Hong Kong;

% 7. note, in respect of subs1d1es and countervailmg measures, that while proposals for D\smsglws
%&%LDL amendments 1o vc beon submitted on a number of issues, mcludm
e dehmiion of 3@ Eﬁlﬁ?, spa,cmcny, prohibifed sibsidics, seflous prefudice, expo credlts O‘J 'ﬂﬁml Hb’
and guarantees, and the allocation of benefit, there is a,ﬁeeﬁ to deepen tE. c anai%sié‘ on the S Q{)\ D“}

ot DSLPLINES
N LAGLING
(MTERexT “)
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basis of specific textual proposals in order to ensure a balanced outcorne in all arcas of the
Group's mandatc;

8. note the desirability of applying to both anti-dwrmping and countervailing measures any
clarifications and improvements which are relevant and appropriate to both instruments;

recali our commitment at Doha to enhancing the mutual supportiveness of trade and
envitonment, note that there is broad agreement that the Group should strengthen disciplines
on gubgidies in the fisheries sector, including through the prohibition of certain forms of
fisheries subsidies that contribute to overcapacity and over-fishing, and cal on Participants
promptly to undertake further detailed work to, inter alia, cstablish the nature and extent of
those disciplines, including transparency and enforceability. Appropriate and effactive
special and differential treatrnent for developing and least-developed Members shonld be an
integral part of the fisheries subsidies negotiations, taking into account the importance of this
sector to development priorities, poverty reduction, and livelirood and food security
COTNCEms;

_ 0 intensify and accelerate the negotiating process in all areas of its mandate,

oIf detailed textual proposald before the Group or yet to be submitied, and

complete the process of analysing proposals by Participants on the AD and S3CM Aprecrpents
% soon as possible;

date the Chairman to prepare, early cnough to assure a timely outcome within the context

o‘ E of the 2006 ¢nd date for the Doha Development Agenda and taking account of progress in

other areas of the ncgntiaﬁuns,@usgliﬂaff'd texts of the AD and SCM Agreements that shall
e the basis for th stape of the negotiations.

1. Regional Trade Apreements

1. We welcome the progress in negotiations to clarify and improve the WTOQ's disciplines and
procedures on regional trade agreements (RTAs). Such agreements, which can foster tradc
liberalization and promote development, have become an important element in the trade policies of
virtually all Members. Transparency of RTAs is thus of systemic interest as arc disciplines that
ensure the complementarity of RTAs with the WTO.

2 We commend the progress in defining the clements of a transparency mechanism for RTAs,
aimed, in particular, at improving existing WTO procedures for gathering factual information on
RTAs, without prejudice to the rights and obligations of Members. We instruct the Negotiating
Group on Rules to intensify its cfforts to resolve outstanding issues, with a view to a provisional
decigion on RTA transparency by 30 April 2006.

3 We also note with appreciation the work of the Negotiating Group on Rules on WTQ's
disciplines governing RTAs, including inter alia on the "substantially all the trade" requirement, the
length of RTA fransition periods and RTA developmental aspects. We instruct the Group to intensify
negotiations, based on text proposals as soon as possible after the Sixth Ministerial Conference, so as
to arrive at appropriate outcomes by end 2006.
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Annex A
Agriculture
Report by the Chairman of the Special Session of the Committee on Agriculture to the TNC
1. The present report has been prepared on my own responsibility. I have done so in response to

the direction of Members as expressed at the informal Special Session of the Commitiee on
Agriculture on 11 Novemnber 2005, At that meeting, following the informal Heads of Delegation
meeting the preceding day, Members made it crystal clear that they sought from me at this point an
objective factual summary of where the negotiations have reached at thig time. it was ¢lear from that
meeting that Members did not expect or desire anything that purporied 1o be more than that. In
particular, it was clear that, following the deecision at thc Heads of Delegation meeting that full
modalities will not be achieved at Hong Kong, Members did not want anything that suggested implicit
or cxplicit agreetnent where it did not exiat,

2. This is not, of course, the kind of paper that I would have chosen or preferred to have
prepared at this point. Ideally, my task should have been to work with Members to generate a draft
text of modalities. But this text refleets the reality of the present situation, There will be — because
there must be if we are to conclude these nepotiations — such a draft text in the future, | look at this
now as a task postponed, but the precise timing of this is in the hands of Members.

3 Ay for this paper, it is precisely what it is described to be. No more, no less. 1t is the
Chairman's report and, as such, it goes from me to the TNC. It is not anything more than my personal
report - in particular, it is not in any sense an agreed text of Members. It does not, therefore, in any
way prejudge or prejudice the positions of Members on any matter within it or outside of it, And, it
eertainly does not bind Members in any way. It should go without saying that the agreed basis of our
work is, and shall remain, the Doha Mandate itself and the Framewortk in the Decision adopted by the
Gengral Council on 1 August 2004,

4 As to the character of the paper, 1 have endeavoured to reflect what [ diseerned s the wishes
of Members when they dirccted me to pregare this paper. T have tried to capture as clearly as 1 can
such conditional progress and convergence as has developed in the post-July 2004 period. In doing
50, I have not tried to brush under the carpet divergences that remain, and the paper tries to be just as
clear on those points. Of course, it i3 a surnmary report. As such, it cannot — and does not —
recapitulate each and every detail on cach and every issue. But 1 took from Members' comments that
they would prefer a paper which could ‘orient’ further discussion.

5. In that regard, I hope that anyone reading this paper would be able to get a pretty clear idea of
what it is that remains to be done. Members made it elear that it was not my task as Chair to prescribe
what is to be donc next in a programmatic way. My task was to register where we are now, but I
confess to having donc so with an eye to genuinely clarifying where key convergences exist or key
divergences remain, rather than obscuring or overcomplicating matters,

6. My own sense, when | review this myself, is the compelling urgency of seizing the moment
and driving the process to a conclusion as rapidly as pessible, We have made - particularly since
August of this year — genuine and material progress. Indeed, it has come at a relatively rapid pace. It
is also clear to me that it has been the product of a genuinely negotiating process. In other words, it
has been a case of making proposals and counterproposals. That is why the matters covered in this
report have an cssentially conditional character, As I sce it, the reality is that we have yet to find that
last bridge to agreement that we need to secure modalities. But it would be a grave error, in my view,
to imagine that we can take much time to find that bridge. As Chair, | am convinced that we must
maintain momentum. You don't close divergences by taking time off to have a cup of 1ea. 1f you do
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s0, you will find that ¢veryone has moved backwards in the meantime. That, it seems to me, is a
profound risk to our process. I would like to belicve that this report at least underlines to us that there
is indeed something real and important still within our grasp and we ought not to risk losing it. Our
over-riding challenge and responsibility is to meet the development objective of the Doha
Development Agenda. To meet this challenge and achieve this goal, we must act decisively and with
real urgency.

7. The future life of this paper, if any, is a matter entirely in the hands of TNC Members to
decide. This, as [ see it, is the proper safeguard of the integrity of what has come to be described as a
"hottom-up" process.

DOMESTIC SUPPORT

8. There has been very considerable potential convergence, albeit on a manifestly conditional
hasis,

Overall Cut

- There is a working hypothesis of three bands for overall cuts by developed countries,
' There ig a strongly convergent working hypothesis that the threshaolds for the three bands
be US§ billion 0-10; 10-60; =60. On this basis, the Furopean Communities would be in
the top band, the United States and Japan in the second band, and all other developed
countries at least in the third band. For developing countries, there is a view that either
developing countries are assigned to the relevant integrated band (the bottom) or that

there is a separate band for them.’

- Based on post-July 2005 proposals, there has been an undeniably significant convergence
on the range of cuts. Of course, this has been conditional. But subject to that feature, a
great deal of progress has been made since the bare bones of the July 2004 Framework,
The following matrix provides a snapshot:

Rands Thresholds (LSS billion) Cuts
1 0-10 31%-70%
2 10-60 23%-T3%
3 > 60 T0%-80%

De Minimis

- On product-specific de minimis and non-product-specific de minimis, there is a zone of
engagcment for cuts between 50% and 80% for developed countries.

- As regards developing countries, there are still divergences to be bridged. In addition to
the exemption spceifically provided for in the Framework, therc is a view that, for all
developing countries, there should be no cut in de minimis at all. Altornatively, at least
for those with no AMS, there should be no cut and, in any case, any cut for those with an
AMS should be less than 2/3 of the cut for developed countrics.
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Blue Box

5. There is important and significant convergence on moving beyond (i.e. further constraining)
Blue Box programme payments ¢nvisaged in the July 2004 Framework. However, the technique for
achieving this remains to be determined. One proposal is to shrink the current 5% ceiling to 2.5%.°
Another proposal rejeots this in favour of additional criteria disciplining the so-called "new" Blue Box
only. Others favour a combination of both, including additional disciplines on the "old" Blue Box.

AMS
- There is a working hypothesig of three bands for developed countries.

- There is elosc (but not full) convergence on the thresholds for those bands. There
appears to be convergence that the top tier should be US$25 billion and above. There is
some remaining divergence over the ceiling for the bottom band: between USE12 billion
and 15 billion.

- There has been an undeniably significant convergence on the range of cuts.  Of course,
this has been conditional. But, that understood, a great deal of progress has been made
since the bare bones of the July 2004 Framework, The following matrix® provides a
snapshot:

Bands Thresholds (USS billion) Cuts
1 0-12/15 37-60%
2 12/15.25 60-70%
=23 70-83%

- There is therefore working hypothesis agreement that the European Communities should
be in the top tier, and the United Statcs in the second tier. However, while the basis for
Japan's placement as between these two tiers has been narrowed, it remains to be finally
resolved.

- For developed countries in the bottorn band, with a relatively high level of AMS relative
to total value of agriculture production, there is emerging consengus that their band-
related reduction should be complemented with an additional ¢ffort,

- What is needed now is a further step to bridge the remaining gap in positions —
particularly as regards the United States and the European Communities, it being
understood that this is not a matier to be resolved in isolation from the other clements in
this pillar and beyond.

- On the base period for product-specific caps, certain proposals (such as for 1995-2000
and 1999-2001) are on the table. This needs to be resolved appropriately, including the
manner in which special and differential treatment should be applied.

Green Box

10Q. The review and clarification commitment has not resulted in any discernible convergence on
operational outcomes. There is, on the one side, a firm rejection of anything that is scen as departing
from the existing disciplines while there is, on the other, an enduring sense that more could be done to
review the Green Box without undermining ongoing reform. Beyond that there is, however, some
tangibic openness to finding appropriate ways to ensure that the Green Box is more "developrent
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friendly" i.e. better tailored to tneet the realities of developing country agriculture but in a way that
respects the fundamental requircment of at most minimal trade distortion.

EXPORT COMPETITION
End Darte

11. While concrete proposals“ have been made on the issue of an end date for elimination of all
forms of export subsidies, there is at this stage no convergence. There arc suggestions for the
principle of front-loading or accelerated elimination for specific products, including particularly
cotton.

Export Credits

12. Caonvergence has been achieved on a number of elements of disciplines with respect to export
credits, export credit guarantee or insurance programmes with repayment periods of 180 days and
below, However, a number of critical issues remain.”

Exporting State Trading Enterprises

13. There has been material convergence on rules to address trade-distorting practices identified
in the July 2004 Framework text, although there are still major differences regarding the scope of
practices 1o be covered by the new disciplines. Fundamentally opposing positions rernain, however,
on the issue of the future use of monopoly powers, There have been concrete drafting proposals on
such matters as definition of entities and practices to be addressed as well as transparency. But there
has been no genuine convergence in such areas.

Food Aid

14, There is consensus amonp Members that the WTO shall not stand in the way of the provision
of genuine food aid. There is also consensus that what is to be eliminated is commercial displacement.
There have been detailed and intensive discussions, some of which have even been text-based, but not
to a point where a consolidated draft text could be developed. This has been precluded by Members
¢linging to fundamentally disparate conceptual premises. There arc proposals that in the disciplines a
distinction should be made between at least two types of food aid: emergency food aid and foad aid to
address other situations, However, there is not yet a common understanding where emergency food
aid ends and other food aid begins, reflecting concerns that this distinction should not become a
means to create a loophole in disciplines. A fundamental sticking point is whether, except in
exceptional, genuine emergency situations, Members should (albeit gradually) move towards untied,
in-cash food aid only, as some Members propose but other Members strongly oppose.’

Special and Differential Treatment

15, Framework provisions for special and diffcrential treatment, including with respect to the
monopoly status of stat¢ trading enterprises in developing countries and an extended lifetime for
Article 9.4, have been uncontroversial, but details remain to be established.

Special Circumstances

16, Work on the criteria and consultation procedures to govern any ad hoe temperary financing

arrangements relating to exports to developing countries in exceptional circumstances is not much
developed.
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MARKET ACCESS

Tiered Formula

- We have progressed on ad valorem equivalents.” This has successfully created a basis for
allocating items into bands for the tiered formnla.

- We have a working hypothesis of four bands for structuring tariff cuts.

- There has been very considerable convergenee on adopting a linear-based approach for
cuts within those bands. Members have, of course, hy no means formally abandoned

s . ] .
positions that are even more divergent.” We need now to narrow the extent of divergence

that remains. This will include whether or not to include any "pivot” in any band.

- Members have made strong ¢fforts to promote convergence on the size of actual cuts to
be undertaken within those bands. But, even though genuine efforts have been made to
move from formal positions (which of course remain}, major gaps are yet to be bridged.
Somewhat preater convergence has been achicved as regards the thresholds for the bands.
Substantial movement is clearly essential to progress. ¥

- Some Members continue to reject completely the concept of a tariff cap. Others have
proposed'® a cap between 75-100%,

Sensitive Products

- Members have been prepared to make concrete - albeit conditional - proposals on the
number of sensitive products. But, in a situation where proposals extend from as little as
1% to as much as 15% of tariff lings, further bridging this difference is essential to
PIOgress.

- The fundamentai divergence over the basic approach to treatment of sensitive products
needs to be resolved.’! Beyond that, there needs to be convergence on the consequential
extent of liberalisation for such products.

Special and Differential Treatment

- Just as for developed countries, thers is a working hypothesis of four bands for
developing countries. There is no disapreement on lesser cuts within the bands. A
certain body of opinion is open to consideritg cuts of two-thirds of the amount of the
cuts for developed countries as a plausible zone in which to scarch more intensively for
convergence. > But significant disagreement on that remains, and divergence is, if
anything, somewhat more marked on the connected isgue of higher thresholds for
developing countrics.

- Some Members continue to reject completely the concept of a tariff ¢cap for developing
countries. Others have proposed' a cap at 150%.

- For sensitive products, there is no disagreement that there should be greater flexibility for
developing countrics, but the extent of this needs to be further defined.”
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Special Prodycts

Regarding designation of special products, there has been a clear divergence between
those Members which consider that, prior to establishment of schedules, 4 list of non-
exhaustive and illustrative criteria-based indicators should be ¢stablished and those
Members which are looking for a list which would act as a filter or screen for the
selection of such products. Latterly, it has been proposed (but not yet discussed with
Members as a whole) that a developing country Member shonld have the right to
designate at least 20 per cent of its agricultural tariff lines as Special Preducts, and be
further entitled to designate an SP where, for that product, an AMS has been notificd and
exports have taken place. This issue needs to be resolved as part of modalitics so that
there is assurance of the basis upon which Members may designate special products.

Some moves toward convergenes on freatment of Special Products have been made
recently. Some Members had considered that special products should be fully exempt
from any new market access comumitinonts whatsoever and have automalic access to the
88M, Others had argued there should be some degree of market opening for thesc
products, aibeit reflecting more flexible treatment than for other products, In the
presence of this fundamental divergence, it had clearly been impossible to undertake any
definition of what such flexibility would be, Genuine convergence is obviously urgently
needed. There is now a new proposal for a tripartite categorization of Special Praducts
involving limited tariff cuts for at least a proportion of such products which remains to
be fully discussed. It remains to be seen whether this discussion can help move us
forward.

Special Safeguard Mechanism

There is agreement that there would be a special safeguard mechanism and that it should
be tailored 10 the particular circumstances and needs of developing countries, There is
no material disagreement with the view that it should have a quantity trigger. Nor is
there disagreement with the view that it should at lcast be capable of addressing
effectively what might be described as import "surges". Divergence remains over
whether, or if s0 how, situations that are Icsser than "surge” are 1o be dealt with. There
is, however, agreement that any remedy should be of a temporary nature. There remains
strong divergence however on whether, or if so how, a special safeguard should be
"price-based" to deal specifically with price effects.

Thare is some discemible openncss, albeit at varying levels, to at least consider coverage
of products that are likely to undergo significant liberalisation effects, and/or are already
bound at low levels and/or are special products. Beyond that, however, there remains a
fundamental divergence between those considering all products should be eligible for
such a mechanism and those opposing such a blanket approach.

Oither Elemenis

17. There has been no further material convergence on the matters covered by paragraphs 35 and
37 of the July 2004 Framework text. The same may be said for paragraph 36 on tariff escalation,
albeit that there is full agreement on the need for this to be done, and a genuine recopmnition of the
particular importance of this for commodities exporters. Certain concrete proposals have been made
on paragraph 38 (S3G) and met with opposition from some Mcembers,

18. Conerete proposals have been made and discussed on how to implement paragraph 43 of the
July 2004 Framework on tropical and diversification products. But there remains divergence over the
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precise interpretation of this section of the July Framework'® and no common approach has been
established.

19. The importance of long-standing preferences pursuant to paragraph 44 of the July 2004
Framework iz fully recognised and concrete proposals regarding preference erosion have been made
and discussed."” Therc scems not to be inherent difficulty with a roke for capacity building. However,
while there is some degree of support for e.g. longer implementation perinds for at least certain
products i order to facilitate adjustment, there is far from convergence on even this. Some argoe it is
not sufficient or certainly not in all cases, while others that it is not warranted at all.

LEAST-DEVELOPED COUNTRIES

20. There is no questioning of the terms of paragraph 45 of the July Framework agreement, which
exempts least-developed countries from any reduction requirement. The stipulation that "developed
Members, and developing country Members in a position to do so, should provide duty-free and
quota-free market access for products originating from least-developed countries” is not at this point
concretely operational for all Members. At this stage several Members bave made undertakings.
Propasals for this to be bound remain on the table,'®

COTTON

21, While there is genuine recognition of the problem to be addressed and concrete proposals
have been made, Members remain at this point short of conercte and specific achievement that would
be needed to meet the July Framework direction to address this matter ambitiously, expeditiously and
specifically. There is no disagreement with the view that all forms of export subsidics arc to be
climinated for cotton although the timing and specd remains to be specified. Proposals to climinate
them immediately or from day one of the implementation period are not at this point shared by all
Members. In the case of trade distorting support, proponents seck full chimination with "front-loaded”
implementation.'® There is a vicw that the extent to which this can occur, and its timing, can only be
determined in the context of an overall agreement. Another view is that there could be at least
substantial and front-loaded reduction on cciton specifically from day one of implementation, with the
major implementation achieved within twelve months, and the I'EII'Hi]ndLT to be completed within a
period shorter than the overall implementation peniod for agnculture

RECENTLY-ACCEDED MEMBERS

22, Conerete proposals have been made and discussed, but no specific flexibility provisions have
commanded consensus.

MONITORING AND SURVEILLANCE

23, A proposal has been made but there is no material advance at this point.
OTHER ISSUES
24, On paragraph 49 (scctoral initiatives, differential export taxes, (ls) certain positions and

proposals have been tabled and/or referred to, They are issues that remain of interest but not apreed.

25. At this point, proposals on paragraph 50 have not advanced materially.
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26. In the case of small and vulnerable economies, a concrete proposal has been made recently. It
has not yet been subject to consultation.

27. There is openness to the particular concerns of commodity-dependent developing and least-
developed countries facing long-term decline and/or sharp fluctuations in prices. There is, at this
point (where, overall, precise modalities are still pending), support for the view that such modalities
should cventually be capable of addressing effectively key arcas for them,”
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Notes

* On the proposed basis that cut remains to be determined for those developing countries with an AMS.
In any case, there is a view (not shared by all} that cuts for developing countries should be less than 2/3 of the
cut for developed countrics.

? The exact extent of the flexibility to be provided pursuant to paragraph 15 of the July 2004
Framewaork remains to be agreed,

? Of course, this needs to be viewed as illustrative rather than overly litetally, if for no other reason
than that these are conditional figures. For instance, while the European Communitics has indicated it could be
prepared to go as far as 70% in the top tier, they make it clear that this is acceptable only if the United States
will 5o to 60% in the sccond tier. The United States for its part, however, has only indivated preparcdness to go
to that 60% if the Buropean Communities is prepared to go as high as 83% - which it has not indicated it is
prepared to do.

* One Member has proposed the year 2010 for “export subsidies", with accelerated elimination for
"specific” products. Another group of Members have proposed a period "no longer than five years” for all
forms of expott subsidies, with "direct" export subsidies subject to front-lpading within that period.

* This includes, but is not limited to: exemptions, if any, to the 180 day rule; whether the disciplines
should atlow for pure cover only or also permit direct financing; the appropriate period for programmes to fully
recover their costs and losses through the premia levied from the exporters (principle of self-financing - there
needs to be convergence hetween position which range from one year to fifteen years); the disciplines regarding
special eireumstances; and the question of special end differential treatment, including whether, as some
Members argue, developing countries showld be allowed longer repayment terms for expott credits extended by
them to other developing countries and the specifics of differential treatment in favour of least-developed and
net tbod-importing developing coyntries,

¢ This fundamental divergence has effcctively precluded convergence on such matters as what
disciplines, if any, should be established with respect to monetization of food aid or the question of the
provision of food aid in fully grant form only. The importance of operationally effective transparency
requirements i genetally aclmowledged, but details have still 1o be developed, particularly those relating to the
role of the WTO in this comtext. Further work is required to clarify the role of regipient coumries imd relevant
international organizations or other entities in triggering or providing food aid.

" The method for calculating the AVEs for the sugar lines is still to be cstablished.

® At one end of the spectrum, as it were, a "harmonisstion” formula within the bands; at the other end
"flexibility" within the formula.

? The matrix below is an illustrative table that portrays the extent of divergences that remain, even on
the basis of post-August 2005 proposals. This does not entirely cover all the subtleties of those proposals to
utilize & "pivot" (although most are in fact within the ranges tabulated), but is intended to convey a snapshot of
the status of average cuts proposed post-August.

Thresholds Rangge of cuts (%)
Band 1 0% - 20/30% 20-65
Band 2 | 20/30% - 40/60% 30-75
Band 3 | 40/60% - 60/20% 35.85
Band 4 >60/90% 42-90)

' As an element in certain conditional proposals on overall market access, tabled pogi-July 2005,

"' Some see this as being tariff quota based and expressed as a percentage of domestic consumplion,
with proposals of up to 10%. Others propose pro ratg expansion on an existing trade basis, including taking
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account of current imports. Some also propose no new TRQs, with sensitivity in such cases to be provided
through other means, e.g. differential phasing. There is also a proposal for a "sliding scale™ approach,

"2 In this pillar, as well as in the other two, there is general convergence on the point that developing
countries will have entitlement to longer implementation periods, albeit that concrete precision remains to be
detcrmined.

" The matrix below is an illusirative table that portrays the extent of divergences that remain, just on
the basis of post-August 2005 proposals.

Thresholds Range of cuts (%)
Band 1 0% - 20/50% 15-25*
Band 2 | 20/50% - 40/100% 20-30%
Band 3 | 40/100% - 60/130% 25-35%
Band 4 =60-150% 30-40*

*There is also a proposal that cuts for developing countries should be "slightly lesser” than the upper tariff cuts
for developed eountries shown in the preceding table (ie.: "slightly lesser” than 65, 75, 85 and 90%).

'* As an element in certain conditional proposals on overall market access, tabled post-July 2005.

'* While the eventual zone of convergence for developed countries undoubtedly hag a bearing in this
ared, it has been proposed by a proup of Members that the principles of sensitive products generally and for
TRQs specifically should be different for developing countries. Another group of Members has proposed, in the
post-August period, an entitlement for developing countries of at least 50% more than the maximuom number of
lincs used by any developed Member. This would (hased on developed country propozals) amount to a potential
varigtion berween 1.5% and 22.5% of tariff lines. This latter group has also proposed that products relating to
long-standing preferences shall be designated as sensitive and that any TRQ cxpansion should not be "at the
defriment of existing ACP quotas”. This particular view has been, however, sirongly opposed by ather Members
which take the firm posttion that tropical and diversification products should not at all be designated as sensitive
products.

"% It is argued by some Members that this is to be interpreted as meaning full duty- and tariff quota-free
accesa, but by others ag less than that,

17 Note 15 above refers.

** 1t is also proposed that this should be accompanied by simple and transparent rules of origin and
other measures to address non-tariff barriets.

** Concrete proposals have been made, with a three-step approach: 80% on day one, an additional 10%
after 12 months and the last 10% & year later.

* A Mcmber has indicated that it is prepared to implement all its commitments from day one and, in
any case, to autonomously ensure that its commitments on climinating the most vade-distorting domestic
support, eliminating all forms of export subzidics and providing min dury- and quota-tree access for cotton will
take place from 2006

* This would eppear to include in particular such a matter as tariff esealation, where it discourages the
development of processing industries in the commodity producing countries. The idea of a review and
clarifieation of what the current status is of GATT 1994 provisions relating to the stabilisation of prices through
the adaption of supply rnenagement systems by producing countries, and the use of export taxes and resttictions
under such systems is also on the table. Proponents would seek something more than this such as more concrete
undertakinga in the area of non-tariff measures and actual revision of existing provisions. There is, al this point,
ha consetisus in these latter areas, but an appreciation at least of the underlying issues at stake.
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Annex B
Market Access for Non-Agriculiural Products
Report by the Chatrman of the Negotiating Group on Market Access to the TNC
A, INTRODUCTION
1. A Chairman's commentary of the state of play of the NAMA ncgotiations was prepared in

July 2005 and circulated in document JOB(05Y147 and Add.l (hereinafter referred to as the
"Chairman's commentary™), The curtent report, made on my responsibility, retlects the state of play
of the NAMA negotiations at this juncture of the Doha Development Agenda, and supplements that
commentary.

2. With an eye on the forthcoming Ministerial, Section B of this report attempis to highlight
those areas of convergence and divergence on the clements of Annex B of Decision adopted by the
General Council on 1 August 2004, (hereinafter referred o as the “NAMA framework™), and to
providc some guidance as to what may be a possible future course of action with respect 10 some of
the clements. Section C of the report provides some final remarks about possible action by Ministers
at Hong Kong,

3. In preparing this report, use has been made of documents provided by Members (as listed in
TN/MA/S/16/Rev.2) ay well as the discussions in the open-ended sesgions of the Group, plurilateral
meetings and bilateral contacts, as long as they were not in the nature of confegsionals,

B. SUMMARY OF THE STATE OF FLAY

4, Full modalities must have detailed language and, where required, final numbers on all
elements of the NAMA framework. Such an agreement should also contain a detailed work plan
concerning the process afier the establishment of full modalities for the purpose of the submission,
verification and annexation of Doha Schedules to a legal instrument, While acknowledging that
progress has been made since the adoption of the NAMA framework, the establishment of full
modalities is, at present, a difficult prospeet given the lack of agreement on & number of elements in
the NAMA framework including the formula, paragraph 8 flexibilities and unbound tariffs.

5. Regarding the structure of this section, generally Members recognize that the issucs identified
in the preceding paragraph are the three clements of the NAMA framework on which solutions are
required as a matier of priority, and that there is a need to address them in an interlinked fashion. So,
this report will commence with these three subjects before moving on to the other clements of the
NAMA, framework in the order in which they are presented therein.

Formula (paragraph 4 of the NAMA framework

6. On the non-linear formula, there has been movement since the adoption of the NAMA
framework. There is a more common understanding of the shape of the formula that Mcmbers are
willing to adopt in these negotiations, In fact, Members have been focusing on a Swiss formula.
During the past few months, much time and effort has been spent examining the impact of such a
formula from both a defensive and offensive angle. In terms of the specifics of that formula, there are
basically two variations on the table: a formula with a limited number of negotiated coefficients and a
formula where the value of cach country’s coefficient would be based essentially on the tariff averape
of bound ratey of that Member, resulting in multiple coefficients.
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7. In order to move beyond a debate on the merits of the two options (and in recognition of the
fact that what matters in the final analysis is the level of the coeffi¢ient) more recently Merbers have
engaged n a discussion of numbers. Such a debate hag been particularly helpful, especially as it
demonstrated in a quantifiable manner to what extent the benchrnarks cstablished in paragraph 16 of
the Doha Ministerial Declaration would be achieved. While it is evident that one of the characteristics
of such a formula is to address tariff peaks, tariff escalation and high tariffs (as it brings down high
tariffs more than low tariffs), one benchmark which has been the subject of differences of opinion has
been that of "less than full reciprocity in reduction commitments” and how it should be measured.
Some developing Members are of the view that this means less than average percentage cuts i.c. as
translated through a higher coefficient in the formula, than those undertaken by developed country
Members. However, the latter have indicated that there are other measurements of less than full
reciprocity in reduction commitments including the final rates after the formula cut which in their
markets would be less than in developing country markets. Also, in their view, such a measurement of
less than full reciproeity in reduction commitments has to take into account not only the additional
effort made by them in all areas but alse of paragraph 8 flexibilities and the fact that several
developing Members and the LDCs would be exempt from formula cuts,

8. Other objectives put forward by developed Members and some developing Members as being
part of the Doha NAMA mandate are: harmonization of tariffs between Members; cuts into applied
rates; and improvement of South-South trade. However, these objectives have been challenged by
other developing Members who believe that, on the conirary, they are not part of that mandate.

9, During the informal discussions, many Members cogaged in an exchange on the basis of an
approach with two coefficients. In the context of such debates, the cocfficients which were mentioned
for developed Members fell generally within the range of 5 to 10, and for developing Members within
the range of 15 to 30, although some developing Members did propose lower cocfficients for
developed Members and higher coefficients for developing Members. [n addition, a developing
country coefficient of 10 was also put forward by some developed Members. However, while this
discussion of numbers is a positive development, the inescapable reality is that the range of
coefficients is wide and reflects the divergence thar cxists as to Members® expectations regarding the
contributions that their trading partners should be making.

Flexibilities for developing Members subject to a formula (paragraph 8 of the NAMA

framework

10, A central issue concerning the paragraph 8 flexibilitics has been the question of linkage or
non-linkage between these flexibilities and the coefficient in the formula. A view was expressed that
the flexibilities currently provided for in paragraph 8 are equivalent to 4-5 additional points to the
coefficient in the formula, and as a result there was need to iake this aspect into account in the
developing country coefficient. In response, the argument has been made by many developing
Members that thosc flexibilities are a stand alone provision as reflected in the language of that
provision, and should not be linked to the coefficient. Otherwise, this would amount to re-opening the
NAMA framework. Some of those Members have also expressed the view that the numbers currently
within square brackets are the minimum required for their sensitive tariff lines, and have cxpressed
concern about the conditions attached to the use of such flexibilities, such as the capping of the import
value. In response, the point has been made by developed Members that they are not sceking to
temove the flexibilities under paragraph 8, and thercfore are not re-opening the NAMA framework.
They further point out that the numbers in paragraph 8 arc within square brackets precisely to reflect
the fact that they are not fixed and may need to be adjusted downwards depending on the level of the
cocfficient, In addition, the need for more transparency and predictability with regard 1o the tariff
lines which would be covered by paragraph 8 flexibilitics has been raised by some of these Members.
Some developing Members have also advanced the idea that there should be the option for those
developing Members not wanting to use paragraph 8 flexibilities to bave rccourse to a higher
cocfficient in the formula in the interest of having a balanced outcome.
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I'nbound Tariff Lines (paragraph &, _indent two of the NAMA framework)

L. There has heen progress on the discussion of vnbound tariff lines. There ig an understanding
that full bindings would be a desirable objective of the NAMA negotiations, and a growing scnse that
unbound tariff lines should be subjcet to formula cuts provided thers is a pragmatic solution for those
lines with low applied rates. However, some Members have stressed that their unbound tarift lines
with high applied rates are also sensitive and due consideration should be given to those lines. There
now appears to be a willingness among several Members to move forward on the basis of a non-linear
mark-up approach to establish base rates, and in the case of some of these Members, provided that
such an approach yields an equitable result. A non-lincar mark-up approach envisages the addition of
a ceriain number of percentage points to the applied rate of the unbound taniff line in order to establish
the base rate on which the formula is to be applied. There are two variations of such an approach. In
one case, a constant number of percentage points are added to the applied rate in order to establish the
base rate. The other variation consists of having a differemt number of percentage points depending
on the level of the applied rate. In other words, the lower the applied rate the higher the mark-up and
the higher the applied rate, the lower the mark-up. There is also onc proposal on the table of a target
average approach where an average is established through the use of a formula, with the unhound
tariff lines expected to have final bindings around that average.

12. On a practical level, in their discussions on unbound tarifl lines, Members have been referring
mostly to the constant mark-up methodology to establish base rates. In the context of such
discussions, the number for the mark-up has ranged from 5 to 30 percentage points. Once again the
gap between the two figures is wide, but Members have displayed willingness to be flexible.

Other elements of the formula (paragraph 5 of the NAMA framework)

13. Concerning product coverage (indent 1), Members have made good progress to establish a list
of non-agricultural products as reflected in document JOB(05)/226/Rev.2. The main issuc i3 whether
the outcome of this exercise should be an agreed list or guidelines. It would appear that several
Members are in favour of the former outcome, however, some have expressed their preference for the
latter. It any event, there are only a limited number of iterns (17) on which differences exist and
Members should try and resolve these differonces as quickly as possible.

14. On ad valorem equivalents (indent 5), agreement was reached to convert non ad valorem
duties to ad valorem equivalents on the basis of the methodology contained in JOB(05)/166/Rev.] and
to bind them in ad valorem terms, To date, four Members have submitted their preliminary AVE
calculations, but there are many more due. Those Members would need to submit this information as
quickly as possible so as to allow sufficient time for the multilateral verification process.

15 The subject of how eredit is to be given for autonomous liberalization (indent 4) by

developing countries provided that the tariff lines are bound on an MEN basis in the WTO since the
conelusion of the Uruguay Round has not been discussed in detail since the adoption of the NAMA
framework. However, this issue may be more usefully taken up once there is a clearer picturc of the
formula,

16. All the other elements of the formula such as tariff cuts commencing from bound rates after
full implementation of current commitments (indent 2), the base year (indent 3), the nomenclature
(indent 6) and reference pericd for import data (indent 7) have not been discussed any further since
July 2004, as they were acceptable to Members as currently reflecied in the NAMA framework.
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Other flexibilities for developing Members AMA
Members with low binding eoverage (paragraph 6 of the NAMA framcwork)

17. A submisgion by a group of developing Members, covered under paragraph 6 provisions, was
made in June 2005. The paper proposed that Members falling under this paragraph should be
encouraged to substantially ihcrease their binding ¢overage, and bind tariif lines at a level consistent
with their individual development, trade, fiscal and strategic needs. A preliminary discussion of this
proposal revealed that there were concerns about this proposal re-opening this paragraph by seeking
to enhance the flexibilities contained therein. Further discussion of this proposal is required.
However, it appears that the issue of concern to some of the paragraph 6 Members is not related so
much to the full binding coverage, but rather to the average level at which these Members would be
required to bind their tariffs.

Flexibilitics for LDCs (paragraph 9 of the NAMA framework)

18. There appears to be a common understanding that LDCs will be the judge of the extent and
level of the bindings that they make. At the same time, Members have indicated that this substantial
increase of the binding commitments which LDCs are expected to undertake should be done with a
good faith effort, In this regard, some yardsticks for this cffort werc mentioned including the
coverage and level of bindings made in the Urguay Round by other 1L.DCs as well as the more
reecntly acceded LDCs,

Small, vyulnerable economies

19, A paper was submitted recently by a group of Members which proposes inier alia lesser and
linear cuts to Members identified by a criterion using trade share. While some developing and
developed Members were sympathetic to the situation of such Members, concerns were expressed
with respect to the threshold used to establish eligibility, and also the treatment envisaged. Other
developing Members cxpressed serious reservations about this proposal which in their view appeared
to be creating a new category of developing Members, and to be further diluting the atnbition of the
NAMA negotiations. The sponsors of this proposal stressed that the small, vulnerable cconomies had
charscteristics which warranted apecial treatment.

20. This is an issue on which thete is a serious divergence of opinion among devcloping
Members. This subject will need to be debated further. Discussions may be facilitated through
additional statistical analysis.

Sectorals (paragraph 7 of the NAMA framework)

21. it appears that good progress is being made on the secioral tanff component of the NAMA
negotiations. Work which is taking place in an informal Member-driven process has focused on inter
alia 1dentification of sectors, product coverage, participation, ¢nd rates and adequate provisions of
flexibilities for developing countries. Besides the sectorals based on a critical mass approach
identified in the Chairman's commentary — bicycles, chemicals, electronics/electrical equipment, fish,
footwear, forest products, gems and jewellery, pharmaceuticals and medical equipment, raw materials
and spotting goods — [ understand that work is ongoing on other scetors namely apparel, auto/auto
parts and textiles.

22, While this component of the NAMA negotiations is recognized in the NAMA framework to
be a key element to delivering on the objectives of paragraph 16 of the Doha NAMA mandate, some
developing Members have questioned the rationale of engaging in sectoral negotiations before having
the formula finalized. Many have also re-iterated their view that sectorals are voluntary in nature, The
point has also been made by other developing Members that sectorals harm smaller developing
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Members duc to an erosion of their preferences, However, the proponents of such initiatives have
argucd that sectorals are another key olement of the NAMA negotiations and an important modality
for delivering on the elimination of duties a3 mandated in paragraph 16 of the Doha Ministerial
Declaration, In addition, they have pointed out that some of the sectorals were initiated by developing
Members. Moreover, such initiatives require substantive work and were time-consuming to prepare.
Concemning preference erosion, this was a cross-cutting issue.

23. Members will need to begin considering time-lines for the finalization of such work, and the
submission of the outcomes which will be applied on an MFN basis.

Market Access for LDCs (paragraph 10 of the NAMA framework)

24, In the discussions on this subject, it was noted that the Committee on Trade and Development
in Special Session is examining the question of duty-free and quota-free access for non-agricultural
products originating from LD{Cs. Consequently, there is recognition by Members that the discussions
in that Committee would most probably have an impact on this element of the NAMA framework,
and would need to be factored in at the appropriate time.

Newly Acceded Members (paragraph 11 of the NAMA framewark

25. Members recognize the extensive market aceess commitments made by the NAMs at the time
of their accession. From the discugsions held on this subject, it was claritied that those NAMs which
are developing Members have access to paragraph 8 flexibilitics. As special provisions for tariff
reductions for the NAMs, some Members are willing to consider longer implementation periods than
those to be provided to developing Members. Other proposals such as a higher coefficient and "grace
periods” for the NAMS were also put forward, but a number of Members have ohjected to these ideas.
There has also been a submisgion by four low-income economies in transition who have requested to
be exempt from formula cuts in light of their sybstantive contributions at the time of their WTO
accession and the current difficult state of their economics, While some Members showed sympathy
for the sitnation of these Members, they expressed the view that other solutions may be more
appropriate. Some developing Members also expressed concern about this proposal creating a
differentiation between Members. Further discussion is required on these issues.

NTBs (paragraph 14 of the NAMA framework

26. Since adoption of the July 2004 framework, Members have been focusing their attention on
non-tariff barriers in recognition of the fact that they are an integral and equally important part of the
NAMA negotiations. Some Members claim that they constitute a greater barrier to their cxports than
tariffs. The Group has spent a considerablo amount of time identifying, categorizing and examining
the notified NTBs. Metnbers are using bilateral, vertical and horizontal approaches to the NTB
negotiations. For example, many Members are mising issues bilaterally with their trading partners.
Vertical initiatives are ongoing on automobiles, electronic products and wood products. There have
been some proposals of a horizontal nature concemning export taxes, export restrictions and
remanufactured products. On export taxes, some Members have expressed the view that such
measures fall outside the mandatc of the NAMA negotiations. Some Members have also raised in
other Negotiating Groups some of the NTBs they had notified initially in the context of the NAMA
negotiations. For example, a number of trade facilitation measuras are now being examined in the
Mcgotiating Group on Trade Facilitation. Some other Members have also indicated their intention to
bring issucs to the regular WTO Committees. NTBs cwrrently proposed for negotiation in the NAMA
Group arc contained in document JOB(05)/85/Rev.3.

27 Some proposals have been made of a procedural nature in order to expedite the NTB work,
including a suggestion to hold dedicated NTB sessions. Further consideration will need to be given to

NAMP
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this and other proposals. Members will also need to begin considering some time-lines for the
submission of specific negotating proposals and NTB outcomes.

Appropriate Studies and Capacity Building Measures (parapr 15 pf

28. There has been no discussion ag such on this element as it is an ongoing and integral part of
the negotiating process. Several papers have been prepared by the Seeretariat during the eourse of the
negotiations and capacity building activities by the Secretariat have increased considerably since the
launch of the Doha Development Agenda. Such activities will need to continue taking into account
the evolution of the negotiations.

Non-reciprocal preferences (paragraph 16 of the NAMA framework)

29, In response to calls by some Members for a better idea of the scope of the problem, the ACP
Group circulated an indicative list of products (170 HS 6-digit tariff lines) vulnerable to preference
erosion in the EC and US markets ag identified through a vulnerability index. Simulations were also
submitted by the African Group. Some developing Members expressed concern that the tariff lines
listed covered the majotity of their exports, or covered critical exports to those markets and were also
precisely the lines on which they sought MFN cuts, As a result, for these Members, it was impossible
to entertain any solntion which related to less than full formula cuts or longer staging. In this regard,
concern was expressed by them that non-frade solutions were not being examined. For the proponants
of the issue, a trade solution was necessary as this was a trade problem. According to them, their
proposal would not undermine trade liberalization because they were seeking to manage such
liberalization on a limited number of products.

30. This subject is highly divisive precisely because the interests of the two groups of developing
Members arc in dircet conflict.  Additionaily, it is a cross-cutting issue which makes it even more
sensitive. While, the aforementioned list of products has been helpfil in providing a sense of the
scope of the problem and may help Members to engage in a more focused discussion, it is elear that
pragmatism will need to be shown by all concerned.

Environmental Goods (paragraph 17 of the NAMA framewaork)

3l Since the adoption of the July framework in 2004, limited discussions have been held on this
subject in the Group. However, it is noted that mueh work under paragraph 31(iii) of the Doha
Ministerial Declaration has been undertaken by the Committee on Trade and Environment in Special
Scssion.  There would need to be close coordination between the two negotiating groups and a stock
taking of thc work undertaken in that Committec would be required at the appropriate time by the
NAMA Negotiating Group.

Other elements of the NAMA framework

32 On the other elements of the NAMA framework, such as supplementary modalities
(paragraph 12), elimination of low duties (paragraph 13) and tariff revenue dependency (paragraph
16) the Group has not had a substantive debate, This bas in part to do with the nature of the issue or
because more information is required from the proponents. Regarding supplementary modalitics, such
modalitics will become more relevant once the formula has been finalized. On elimination of low
duties, this tssuc may be more suitable to consider once there is a better sense of the likely outcome of
the NAMA negotiations. On tariff revenue dependency, more clatity is required from the proponents
oh the nature and scope of the problem.



WT/MIN(OSYDEC N " u .

Page B-7

C. FINAL REMARKS

33, As may be observed from the above report, Members are far away from achieving full
modalities. This is highly troubling. Ft will take & major effort by all if the objective of concluding
the NAMA, nggotiations by the end of 2006 is to be realized.

34, To this end, I would highlight as a critical objective for Hong Kong a commoen understanding
on the formula, paragraph § flexibilities and unbound tariffs. It is crucial that Minisiers move
decisively on these clements so that the overall outcome is accepiable to all.  This will give the
necessary impetus to try and fulfil at a date soon thereafter the objective of full modalities for the
NAMA negotiations.

35. Specifically, Ministers should:

. Obtain agreement on the final structure of the formula and narrow the range of numbers.
. Resolve their basic differences over paragraph 8 flexibilities.
. Clarify whether the constant mark-up approach is the way forward, and if so, narrow the

range of numbers,
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Annex E
Trade Facilitation

Report by the Negotiating Group on Trade Facilitation to the TNC

H Since its establishment on 12 October 2004, the Negotiating Group on Trade Facilitation met
eleven times to carry out work under the mandate contained in Annex D of the Deeision adopted by
the General Couneil on 1 August 2004, The negotiations are benefiting from the fact that the mandate
allows for the central development dimension of the Doha nepotiations to be addressed dircetly
through the widely acknowledged benefits of trade facilitation reforms for all WTO Members, the
enhancement of trade facilitation capacity in developing countrics and LDCs, and provisions on
special and differential treatment (S&DT) that provide flexibility. Based on the Group’s Work Plan
{TN/TF/1), Membets contributed to the agreed agends of the Group, tabling 60 written submissions
sponsored by more than 100 delegations. Members appreciate the transparcent and inclusive manner in
which the negotiations are being conducted.

2. Good progress has been made in all areas covered by the mandate, through hoth verbal and
written contributions by Mcmbers. A considerable part of the Negotiating Group's meetings has been
spent on addressing the negotiating objective of improving and clarifying relevant aspects of GATT
Articles V, VIII and X, on which about 40 written submissions' have been tabled by Members
representing the full spectrum of the WTO's Membership. Through discussions on these submissions
and related questions and answers (JOB(05)/222), Members have advanced their understanding of the
measures in question and are working towards common ground on many aspects of this part of the
negotiaiing mandate. Many of these submissions also covered the negotiating objective of enhancing
technical assistance and support for capacity building on trade facilitation, as well as the practical
application of the principle of S&DT. The Group also discussed other valuable submissions dedicatad
to these issucs.® Advances have also been made on the objective of arriving at provisions for effective
cooperation between customs or any other appropriate authoritics on trade facilitation and customs
compliance issucs, where two written proposals have been discusscd.’ Members have also made
valuable contributions on the identification of trade facilitation needs and priorities, development
aspects, cost implications and inter-agency cooperation.®

1 Valuable input has been provided by a number of Members in the form of national expericnee
papers® describing national trade facilitation reform processes. In appreciation of the value to
developing countries and LDCs of this aspect of the negotiations, the Negotiating Group recommends
that Mernbery be encouraged to continue this information sharing cxercise.

4, Building on the progress made in the negotiations so far, and with a view to developing a set
of multilateral commitments on all elements of the mandate, the Negotiating Group recommends that
it continue to intensify its negotiations on the basis of Members' proposals, as reflected currently in
document TN/TF/W/43/Rev.4, and any new proposals to be presented. Without prejudice to
individual Membet's positions on individual proposals, a list of (1) proposed measures to improve and
clarify GATT Articles V, VIII and X; (II) proposed provisions for effective cooperation between
customs and other authorities on trade facilitation and customs compliance; and, (III) cross-cutting
submissions; is provided below to facilitate further negotiations. In carrying out this work and in

VINITF/W/6-W/15, W/17-W/26, W/28, W/30-W32, W/34-36, W/3B-W/40, W/d2, W/4d-W/49, W/53,
W/55, W/58, W/G0-W/62, W/64-W/67, W/ED, W/T0,

T TN/TF/W/33, W41, W/s6, W/63, W/T3 and W/74.

* TN/TF/W/57 and W/68,

*TN/TEIW/29, W/33, W/41, W/62 and W/53,

* TN/TE/W/48, W/50 , W/53, W/55, W/58, W/60, W/61, W/65, W/69 and W/75.
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tabling further proposals, Members should be mindful of the overall deadline for finishing the
negotiations and the resulting need to move into focussed drafting mode early enough after the Sixth
Ministerial Conference so as to allow for a timely conclusion of text-based negotiations on all aspects
of the mandate.

5 Work needs to continue and broaden on the process of identifying individual Member's trade
facilitation needs and priorities, and the cost implications of possible measures. The Negotiating
Group recommends that relevant international organizations be invited to continue to assist Members
in this process, recoghizing the important contributions being made by them already, aad be
encouraged to continue and intensify their work morc generally in support of the negotiations.

6. fn light of the vital importance of technical assistance and capacity building to allow
developing countrics and LDCs to fully participate in and benefit from the nepotiations, the
Negotiating Group recommends that the commitments in Annex D's mandate in this arca be
reaffirmed, reinforced and made operational in a timely manncr. To bring the negotiations 10 a
successful conclusion, special attention needs to be paid to support for technical assistance and
capacity building that will allow developing counties and LDCs to participate effectively in the
negotiations, and to technical assistance and capacity building to implement the results of the
nepotiations that is precise, effective and operational, and reflects the trade facilitation needs and
prioritics of developing countrics and LDCs. Recognizing the valuable assistance already being
provided in this arca, the Negotiating Group recommends that Members, in particular developed oncs,
continue to intensify their support in a comprehensive manner and on a long-term and sustainable
basis, backed by sceure funding.

7. The Negotiating Group also recommends that it deepen and intensify its negotiations on the
issuc of 8&DT, with a view to arriving ai S&DT provisions that are precise, effective and operational
and that allow for necessary flexibility in implementing the results of the negotiations. Reaffirming
the linkages among the elements of Annex D, the Negotiating Group recommends that further
negotiations on 5&DT build on input presented by Members in the context of measures related to
GATT Articles V., VIII and X and in their propogals of a cross-cuiting nature on S&DT.

i PROPOSED MEASURES TO IMPROVE AND CLARIFY GATT ARTICLES V, VIII
AND X

A, PUBLICATION AN AVAILABILITY OF INFORMATION

Publication of Trade Regulations
» Publication of Penalty Provisions
« Internet Publication
(a) of elements sct out in Article X of GATT 1994
(b) of specified information setting forth procedural sequence and other requirements for
importing goods
¢ Notification of Trade Regulations
Establishment of Enquiry Points/SNFP/Information Centres
Other Measures to Enhance the Availability of Information

B. TIME PERIODS BETWEEN PUBLICATION AND IMPLEMENTATION

+ Interval between Publication and Entry into Force
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CONSULTATION AND COMMENTS ON NEW AND AMENDED RULES

« Prior Consultation and Commenting on New and Amended Rules
« Information on Policy Objectives Sought

ADVANCE RULINGS
= Provision of Advance Rulings

APPEAL PROCEDURES

« Right of Appeal
= Release of Goods in Event of Appeal

OTHER MEASURES TO ENHANCE IMPARTIALITY AND NON-DISCRIMINATION

¢ Uniform Administration of Trade Regulations
» Maintenance and Reinforcement of Integrity and Ethical Conduct Among Officials
(a) Establishment of a Code of Conduet
(b) Computerized System to Reduce/Eliminate Discretion
(¢) System of Penglties
{d) Technical Assistance to Create/Build up Capacitics to Prevent and Control Customs
Offences
(e) Appointment of Staff for Education and Training
() Coordination and Control Mechanisms

FEES AND CHARGES CONNECTED WITH IMPORTATION AND EXPORTATION

s General Disciplines on Fees and Charges Imposed on or in Connection with Importation
and Exportation
(2) Specific Parameters for Fees/Charges
(b) Publication/Notification of Fees/Chargus
(c) Prohibition of Collection of Unpublished Fecs and Charges
(d) Periodic Review of Fees/Charges
{e) Automated Payment
» Reduction/Minimization of the Number and Diversity of Fees/Charges

FoRMALITIES CONNECTED WITH IMPORTATION AND EXPORTATION

» Disciplines on Formalitics/Procedures and Data/Documentation Requirements Connected
with Importation and Exportation
(1) Non-discrimination
{b) Periodic Review of Formalitics and Requirements
() Reduction/Limitation of Formalities and Documentation Requirements
(d) Use of International Standards
() Uniform Customs Code
(f) Acceptance of Commercially Available Information and of Copies
(g) Automation
(h) Single Window/One-time Submission
(i) Elimination of Pre-Shipment Inspection
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(j) Phasing out Mandatory Use of Customs Brokers

I. CONSULARIZATION

+ Prohibition of Consular Transaction Requirement
I BORDER AGENCY COQPERATION

+ Coordination of Activitics and Requirement of all Barder Agencies
K. RELEASE AND CLEARANCE OF GODDS

» Expedited/Simplified Release and Clearance of Goods
{a) Pre-arrival Clearance

{b) Expedited Procedures for Express Shipments
(c¢) Risk Management /Analysig, Authorized Traders
(d) Post-Clearance Audit
(2) Separating Release from Clearance Procedures
(fi Other Measures to Simplify Customs Release and Clearance
» Establishment and Publication of Averapge Release and Clearance Times

L. TARIFF CLASSIFICATION
s  Objective Criteria for Tanift Classification
M. MATTERS RELATED TO GOODS TRANSIT

= Strengthened Non-discrimination
» Disciplines on Fees and Charges
{a) Publication of Fees and Charges and Prohibition of Unpublished ones
{b) Periodic Review of Fees and Charges
{c) More effective Disciplines on Charges for Fransit
(d) Periodic Exchange Between Neighbouring Authorities
* Disciplines on Transit Formalities and Documentation Requitements
(a) Periodic Review
(b) Reduction/Simplification
(¢) Harmonization/Standardization
(d) Promotion of Regional Transit Arrangements
(e) Simplified and Preferential Clesmanee for Certain Goods
(f) Limitation of Inspections and Conirols
(g) Sealing
(h) Cooperation and Coordination on Document Requirements
(i) Monitoring
() Bonded Transport Regime/Guarantecs
¢ Improved Coordination and Cooperation
(2) Amonpst Authorities
(b) Between Authorities and the Private Sector
* (perationalization and Clarification of Terms
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11 PROPOSED PROVISIONS FOR EFFECTIVE COOPERATION BETWEEN
CUSTOMS AND OTHER AUTHORITIES ON TRADE FACILITATION AND
CUSTOMS COMPLIANCE
» Multilateral Mechanism for the Exchange and Handling of Information

III. CROSS5.CUTTING SUBMISSIONS

1. Needs and Priorities Identification
+ General tool to asscss needs and priorities and current levels of trade facilitation
» Take result of assessment as one basis for establishing trade facilitation rules, arranging

8&D treatment and providing technical assistance and capacity building support

2. Technical Assistance and Capacity Building

Technical Assistance and Capacity Building in the Course of the Negotiations

Identification of Needs and Priorities
Compilation of Needs and Priorities of Individual Members
Support for Clarification and Educative Process Including Training

Technical Assistance and Capacity Building Beyond the Negotiations Phase

e Implementation of the Qutcome
» Coordination Mechanisms for [mplementing Needs and Priorities as well as Comrnitments

3. Multiple-Areas

Identification of Trade Facilitation Needs and Priorities of Members
Cost Assessment

Inter-Agency Cooperation

Links and Inter-relationship between the Blements of Annex I
Inventory of Trade Facilitation Measures

Assessment of the Current Situation

Timing and Sequencing of Measures

» B % & = & 2
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Annex F

Special and Differential Treatment

LDC Agrecment-specific Proposals

23) Understanding in Respect of Waivers of Obligations under the GATT 1994

(i) We agree that requests for waivers by least-developed country Members under Article IX of
the WTO Agreement and the Understanding in respect of Waivers of Obligations under the GATT
1994 shall be given positive consideration and a decision taken within 60 days.

(i1} When considering requests for waivers by other Members exclusively in favour of least-
developed country Members, we agree that a decision shall be taken within 60 days, or in exceptional
circumstances as expeditiously as possible thereafter, without prejudice to the rights of other
Members.

36) Decision on Measures in Favour of Least-Developed Countries

We agree that developed-country Members shall, and developing-country Members declaring
themselves in a position to do so should:

(a) (i) Provide duty-free and quota-free market access on a lasting bagis, for all products originating
from all LDXCs by 2008 or no later than the start of the implementation period in a manner that
cnsures stability, security and predictability.

(i) Members facing difficulties at this time to provide market sccess as set out above shall
provide duty-free and quota-free market access for at least 97 per cent of products originating
from LDCs, defined at the tariff line level, by 2008 or no later than the start of the
implementation period. In addition, these Mcmbers shall take steps to progressively achieve
compliance with the obligations set out above, taking into account the impact on other
developing countries at similar levels of development, and, as appropriate, by incrementally
building on the initial list of covered products.

(iii) Developing-country Members shall be permitted to phase in their commitments and shall
enjoy appropriate flexibility in coverage.

{ Ensure that preferential rules of origin applicable to imports from LDCs are transparent and
simple, and contribute to facilitating rnarket access.

Members shall notify the implementation of the schemes adopted under this decision every year to the
Committee on Trade and Development. The Committee on Trade and Development shall annually
review the steps taken to provide duty-free and quota-free market access to the LDCs and report to the
General Council for appropriate action.

We urge all donors and relevant international institutions to increase financial and technical support
aimed at the diversification of LDC egonomies, while providing additional financial and technical
assistance through appropriate delivery mechanisms to meet their implementation obligations,
including fulfilting 8PS and TBRT requirements, and to assist them in managing their adjustment
processes, ineluding those necessary to face the results of MFN muttilateral trade liberalisation.

-y
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38) Decision on Measures in Favour of Least-Developed Countries

It is reaffirmed that least-developed country Members will only be required to undertake
commitments and concessions to the extent consistent with their individual development, financial or
trade needs, or their administrative and institutional capacities.

Within the context of coherence arrangements with other international mstitutions, we urge donors,
multilateral agencies and international financial institutions to coordinate their work to ensure that
LDCs are not subjected to conditionalities on loans, grants and official development assistance that
are inconsistent with their rights and obligations under the WTO Agreements.

4) Apreement on Trade-Relgted Invest Measures

.DCs shall be allowed to maintain on a temporary basis existing measures that deviate from their
obligations under the TRIMs Agreement. For this purpose, LDCs shall notify the Council for Trade
in Goods (CT(G) of such measures within two years, starting 30 days after the date of this declararion.
LDCs will be allowed to maintain these existing measures until the end of a new transition period,
lasting seven years. This trangition period may be extended by the CTG under the existing procedures
set out in the TRIMs Agreement, taking into account the individual financial, trade, and development
needs of the Member in question.

LDCs shall also be allowed to introduce new measures that deviate from their obligations under the
TRIMs Apreement. These new TRIMs shatl be notified to the CTG no later than six months after
their adoption. The CTG shall give positive consideration to such notifications, taking into account
the individual financial, trade, and development needs of the Member in question. The duration of
these measures will not exceed five years, renewable subject to review and decision by the CTG.

Any measures incompatible with the TRIMs Agreement and adopted under this decision shall be
phased out by year 2020.

88) Decision on Measures in Favour of Least-Beveloped Countries—Paragraph 1

Least-developed country Members, whilst reaffirming their commitment to the fundamental principles
of the WTO and relevant provisions of GATT 1994, and while complying with the general rules sct
out in the aforesaid instruments, will only be requircd 1o undertake commitments and concessions to
the extent consistent with their individual development, financial and trade needs, and their
administrative and institutional capabilitics. Should a least-developed country Member find that it is
not in a position to comply with a specific obligation or commitment on these grounds, it shall bring
the matter to the attention of the General Council for examination and appropriate action.

We agree that the implementation by LDCs of their obligations or commitments will require further
technical and financial support directly related to the nature and scope of such obligations or
commitments, and direct the WTO 1o coordinate its efforts with donors and relevant agencies to
significantly increase aid for tradc-related technical assistance and capacity building.



