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I would like to have a conversation regarding two issues related to PJM governance.
I. Holding PJM Members Accountable To a Code of Conduct
Public Citizen and the Union of Concerned Scientists wrote you on September 14 requesting that PJM sanction its member, Exelon Corp.
 In July, a wholly-owned unit of Exelon agreed to the terms of a deferred prosecution agreement with the U.S. Department of Justice, whereby it admitted engaging in a decade-long bribery scheme influencing the development of public policy. Exelon’s bribery scheme ran parallel with the company’s successful efforts to influence the PJM stakeholder process. Exelon’s perversion of the public trust is compounded by the fact that PJM—incredibly—lacks any code of conduct to which all members must adhere. While Exelon has legally acknowledged that its lobbyists bribed public officials, the company’s executives freely participate and vote in the PJM stakeholder process. We expect and deserve more from PJM, which is why the board must sanction Exelon Corp using its authority under Section 7.7 of the PJM Operating Agreement to suspend Exelon from all stakeholder participation—including voting—for the three-year duration of the deferred prosecution agreement. Furthermore, we ask that you develop a Code of Conduct for all PJM members, and implement penalties for non-compliance.


Questions for discussion:

1. Can the board commit to a formal review under Section 7.7 of Exelon’s participation in the stakeholder process?

2. Does the board support the development of a code of conduct for PJM members?

II. PJM Is An Outlier In Accommodating Public Interest Stakeholders
The Federal Power Act is the statute through which the Federal Energy Regulatory Commission allowed the creation of PJM and the other RTOs. One of the reasons the Federal Power Act is the most powerful consumer protection statute in the U.S. is because it reserves a prominent role for the public to participate. Section 201 of the Federal Power Act states “that the business of transmitting and selling electric energy for ultimate distribution to the public is affected with a public interest,”
 and Section 205 requires rates be open for “public inspection.”
 No rate can take effect without the public first having the right to intervene, inspect the rate, and file any comments or protests. Public Citizen exercises these rights at FERC on a daily basis, as we are active in nearly 200 dockets. However, as a private corporation tasked by FERC to independently operate the grid, PJM fails the spirt of the Federal Power Act by denying full participation access for the public interest. As documented in multiple studies, PJM is an outlier among its peers in terms of providing meaningful access to the stakeholder process for public interest organizations.
 The only way PJM allows public interest organizations to vote alongside its peers is to pay an annual $5,000 fee. No other RTO charges such an exorbitant amount for non-profit organizations to fully participate. PIEOUG membership denies us access to important proceedings—for example, we are banned from attending Finance Committee meetings where decisions on how to spend ratepayer money are made. And even if public interest organizations were granted full participation rights, the sheer volume and complexity of PJM proceedings place the limited staff and financial resources of public interest organizations at a significant disadvantage.


Questions for discussion:

1. Does the board acknowledge that public interest organizations lack the financial resources to provide staffing and conduct analyses when compared to PJM’s corporate members?

2. Can the board explain reasons why it has not advocated to grant public interest organizations full participation opportunities?
3. Would the board support Public Citizen’s efforts to create an Office of Public Participation at FERC, to include authorization for intervenor funding that could extend to RTO proceedings?

� www.ucsusa.org/sites/default/files/2020-09/PJM-letter.pdf


� 16 U.S.C. § 824(a).


� 16 U.S.C. § 824d.


� PJM Governance: Can Reforms Improve Outcomes? https://kleinmanenergy.upenn.edu/sites/default/files/proceedingsreports/PJM%20Governance%20Reforms.pdf; Problems in Electricity Market Governance: An Assessment www.rstreet.org/2019/08/30/problems-in-electricity-market-governance-an-assessment/


� www.citizen.org/wp-content/uploads/public-citizen-ferc-public-participation-petition.pdf
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