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May 11, 2020

The Honorable Mitch McConnell
Majority Leader

U.S. Senate

Washington, D.C. 20510

The Honorable Nancy Pelosi
Speaker

U.S. House of Representatives
Washington, D.C. 20515

The Honorable Charles E. Schumer
Minority Leader

U.S. Senate

Washington, D.C. 20510

The Honorable Kevin McCarthy
Minority Leader

U.S. House of Representatives
Washington, D.C. 20515

Dear Speaker Pelosi, Majority Leader McConnell, Minority Leader McCarthy, and
Minority Leader Schumer:

I write on behalf of the two million members of the Service Employees
International Union (SEIU) to oppose any effort to shield corporations from their
legal responsibilities to workers during the COVID-19 pandemic. This pandemic
has laid bare deep economic and racial inequities, with corporate leaders (from the
comfort of their homes) forcing essential workers to choose between their safety
and a paycheck.! While working people of all backgrounds have been placed in
jeopardy, workers of color are shouldering a disproportionate share of the
pandemic’s risks.> Communities of color have long been denied necessary health
resources, and the COVID-19 pandemic is sadly no exception.

Congress must act now to strengthen protections for all workers - Black, brown
and white - by requiring, at a minimum, new COVID-19 work safety rules,
premium pay, and fully paid sick and family leave. Not only are some Members of
Congress resisting these crucial steps, but also some are proposing to weaken
existing legal protections. Such measures would inflict further suffering on the
workers who are keeping us safe, healthy, and fed during this crisis.

Specifically, corporations are demanding that Congress override state laws to allow
them to escape legal responsibility when they engage in unsafe practices that
expose workers to Coronavirus.® These efforts are not surprising, but they should
not be countenanced. For years, corporations have attempted to evade their legal
responsibilities by locking workers and consumers out of court through forced
arbitration and lawsuit limitations.* These interests say that a shield against legal
responsibility is necessary because businesses would otherwise be held responsible
for COVID-19 infections they couldn’t prevent or had nothing to do with. This is
simply not true. First, outside of cases involving fraudulent or knowingly
dangerous employer conduct, state workers’ compensation regimes will already
bar almost all lawsuits by workers for job-related illness. Second, even in the
exceptional case where a worker may be able to sue, it is a central tenet of injury
law that a company will only be held liable for harms that it could have reasonably
foreseen. Third, the worker would have to prove that she contracted COVID-19 as
a result of her employer’s conduct and not some other source, which will be very
difficult.

Congress should reject corporate attempts to escape responsibility and instead
redirect its focus to strengthening protections for essential workers. Given that this
Administration and corporate employers have failed to protect workers, Congress
must create an independent, transparent, and coordinated system to produce and
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distribute PPE. Congress must direct OSHA to issue a new COVID-19 safety standard with robust
enforcement mechanisms. Also, Congress must guarantee premium pay to essential workers and provide
all workers fully paid sick and family leave. The Families First Coronavirus Response Act was a first
step, but, shamefully, it denied paid leave to most workers and shielded the biggest companies from the
responsibility to provide paid leave.> Additionally, Congress must strengthen unemployment insurance
(UI) to guarantee income to workers who have lost work through no fault of their own and remove
unnecessary obstacles in Ul regimes designed to make it harder for workers to obtain benefits. And to
help create economic stability during these unpredictable and unprecedented times, Congress must enact a
paycheck guarantee, to support employers to keep workers on payroll with their healthcare and other
benefits intact.

Instead of rewriting the rules for corporations to relieve them of their responsibilities to their workers,
Congress should rewrite the rules for working people to ensure that they are paid fairly, have the
protections they need, and have the opportunity to join a union for a seat at the table with corporations
and government to bargain for better, safer jobs and a better, healthier future.

This is how a rational and compassionate government would react to the unprecedented COVID-19 public
health crisis. Our essential workers deserve nothing less. And they certainly don’t deserve a new lock on
the courthouse door when they seek some measure of justice in the face of unsafe practices that put their
lives and families in danger. Congress must strengthen worker protections and reject any attempt to shield
companies from responsibility to workers. If you have any questions, please contact John Gray, SEIU’s
Legislative Director, at john.gray(@seiu.org or (202)-412-9232.

Sincerely,

il

Internatlonal President
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