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SB 471 by Sen. Springer
Opposition testimony by Public Citizen

To the Senate Committee on Water, Agriculture, and Rural Affairs
March 13, 2023

There is no one-size-fits-all strategy for addressing complaints at TCEQ.
Or

The squeaky wheel gets the grease.

Adrian Shelley
Texas Director, Public Citizen
512-477-1155, ashelley@citizen.org
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Summary of our position
• We oppose SB 471 because complaints are an 

important tool for TCEQ and community members.
• TCEQ’s enforcement division does not keep up with 

violations of pollution laws meant to protect our 
health.

• Only a small number of TCEQ investigations are 
complaint based.

• Three case studies show that when complaints are 
frequent, there is usually a serious underlying issue.

• There is no indication that TCEQ has trouble dealing 
with vexatious complainants.

• Charging community members to make complaints will 
have a chilling effect on enforcement of pollution laws.
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“Looking back over the last nine 
years, the total number of 
enforcement orders filed by TCEQ 
for air pollution events is less than 
3 percent of the total number of 
unauthorized air pollution events 
recorded by the agency in that 
time.”

Note that this is the record for 
industry self-reported violations of 
the law.

TCEQ’s Enforcement Division  
simply cannot keep up

https://publicinterestnetwork.org/wp-content/uploads/2021/10/Illegal-Air-
Pollution-in-Texas-2020-EMBARGOED-for-10-14-21.pdf

https://publicinterestnetwork.org/wp-content/uploads/2021/10/Illegal-Air-Pollution-in-Texas-2020-EMBARGOED-for-10-14-21.pdf
https://publicinterestnetwork.org/wp-content/uploads/2021/10/Illegal-Air-Pollution-in-Texas-2020-EMBARGOED-for-10-14-21.pdf


4

Less than 5% of TCEQ investigations 
are complaint based

TCEQ 2022 Annual Enforcement Report, https://storymaps.arcgis.com/stories/96e4cceaf365447eba51f00fb3b02789

Percentage of 
Investigations 

based on a 
complaint

2017 4.8%
2018 4.4%
2019 4.6%
2020 4.3%
2021 4.0%
2022 4.9%

https://storymaps.arcgis.com/stories/96e4cceaf365447eba51f00fb3b02789
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Case Study 1: Sam Kane/STX Beef

• This beef processing plant in Corpus Christi 
bothered neighbors for years with foul odors.

• TCEQ finally investigated and fined the company.
• Investigation found “pile of raw guts and pile of raw 

bone material” outside.
• The investigation happened after eight complaints 

were filed across three days in a single week.
• Complaints continue to pour in, with 565 

complaints in total, including 15 so far this year.

https://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=regent.showSingle
RN&re_id=645517302001309

https://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=regent.showSingleRN&re_id=645517302001309
https://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=regent.showSingleRN&re_id=645517302001309
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Corpus Christi Caller Times
November 10, 2018
https://www.caller.com/story/news/2018/11/10/rep-abel-herrero-
leads-charge-against-foul-odor-kane-beef-plant/1948225002/

Repeated newsworthy complaints

Action 10 News KZTV, December 3, 2019
https://www.kztv10.com/news/local-news/stx-beef-processing-
says-theyre-working-on-foul-odor-complaints

https://www.caller.com/story/news/2018/11/10/rep-abel-herrero-leads-charge-against-foul-odor-kane-beef-plant/1948225002/
https://www.caller.com/story/news/2018/11/10/rep-abel-herrero-leads-charge-against-foul-odor-kane-beef-plant/1948225002/
https://www.kztv10.com/news/local-news/stx-beef-processing-says-theyre-working-on-foul-odor-complaints
https://www.kztv10.com/news/local-news/stx-beef-processing-says-theyre-working-on-foul-odor-complaints
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Eight complaints in one week

Search RN100664986 at https://www2.tceq.texas.gov/oce/waci/index.cfm.

https://www2.tceq.texas.gov/oce/waci/index.cfm
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Complaints lead to investigation & fines

TCEQ’s 
enforcement 
report sites four 
consecutive 
complaints as 
leading up to the 
investigation.

https://www.tceq.texas.gov/downloads/agency/decisions/agendas/backup/2020/2020-1565-air-e.pdf

https://www.tceq.texas.gov/downloads/agency/decisions/agendas/backup/2020/2020-1565-air-e.pdf


9Search for RN100664986 at https://www2.tceq.texas.gov/oce/waci/index.cfm.

Complaints continue today

https://www2.tceq.texas.gov/oce/waci/index.cfm
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Case Study 2: Blue Ridge Landfill
• This landfill in Pearland has received 5,540 

complaints since 2004.
• A 2016 enforcement action came only after a high 

volume of complaints over two months. 
• In 2018, the company faced lawsuits and a TCEQ-

imposed odor control plan.
• Complaints continue, and TCEQ now issues a 

quarterly review of citizen complaints.
• Despite this, the company still has a “satisfactory” 

compliance history rating.
• Complaints continue to this day.

https://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=regent.showSingle
RN&re_id=760818252002164

https://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=regent.showSingleRN&re_id=760818252002164
https://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=regent.showSingleRN&re_id=760818252002164
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Landfill located next to a Pearland 
neighborhood

Google Earth at 29°33'13.59"N; 95°26'39.45"W
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2016 enforcement followed a 
series of complaints

TCEQ’s investigation 
followed a series of 
complaints filed over 
two months.

https://www.tceq.texas.gov/assets/public/comm_exec/agendas/comm/backup/Agendas/2017/0
7-07-2017/1923AIR.pdf

https://www.tceq.texas.gov/assets/public/comm_exec/agendas/comm/backup/Agendas/2017/07-07-2017/1923AIR.pdf
https://www.tceq.texas.gov/assets/public/comm_exec/agendas/comm/backup/Agendas/2017/07-07-2017/1923AIR.pdf
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2018: lawsuits & odor control plan

Community Impact, May 18, 2018
https://communityimpact.com/houston/pearland-
friendswood/city-county/2018/05/18/blue-ridge-control-odor/

TCEQ Odor control plan, April 2018
https://www.tceq.texas.gov/downloads/compliance/complai
nts/pearland/brlf-odor-control-plan.pdf

https://communityimpact.com/houston/pearland-friendswood/city-county/2018/05/18/blue-ridge-control-odor/
https://communityimpact.com/houston/pearland-friendswood/city-county/2018/05/18/blue-ridge-control-odor/
https://communityimpact.com/houston/pearland-friendswood/city-county/2018/05/18/blue-ridge-control-odor/
https://www.tceq.texas.gov/downloads/compliance/complaints/pearland/brlf-odor-control-plan.pdf
https://www.tceq.texas.gov/downloads/compliance/complaints/pearland/brlf-odor-control-plan.pdf
https://www.tceq.texas.gov/downloads/compliance/complaints/pearland/brlf-odor-control-plan.pdf
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TCEQ now provides quarterly 
complaint updates

https://www.tceq.texas.gov/downloads/compliance/complaints/pearland/fact-sheet-pearland-
odor-complaints.pdf

https://www.tceq.texas.gov/downloads/compliance/complaints/pearland/fact-sheet-pearland-odor-complaints.pdf
https://www.tceq.texas.gov/downloads/compliance/complaints/pearland/fact-sheet-pearland-odor-complaints.pdf
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Compliance history is still “satisfactory”

https://www2.tceq.texas.gov/oce/ch/index.cfm?fuseaction=main.viewdetails&rid=760818252002164

https://www2.tceq.texas.gov/oce/ch/index.cfm?fuseaction=main.viewdetails&rid=760818252002164
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High volume of complaints continues

Search RN102610102 at https://www2.tceq.texas.gov/oce/waci/index.cfm. 

https://www2.tceq.texas.gov/oce/waci/index.cfm
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Case Study 3: Gulf Chemical & 
Metallurgical / Gladieux Metals 
Recycling
• July 2009 – Former employee tips TCEQ to GCM 

manipulating its water pollution data.
• May 2010 – Company pleads guilty to 11 felonies 

and pays $2.75 million fine. 
• Dozens of complaints are filed between 2009 and 

2011.
• August 2013 – Company settles 2011 Clean Air Act 

lawsuit for $7.5 million.

https://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=regent.showSingleR
N&re_id=489381632001134

https://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=regent.showSingleRN&re_id=489381632001134
https://www15.tceq.texas.gov/crpub/index.cfm?fuseaction=regent.showSingleRN&re_id=489381632001134
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Whistleblower complaint in 2009 
leads to 11 felonies and huge fine

https://thefacts.com/news/article_21ca489a-6ae5-11df-9b63-001cc4c03286.html

https://thefacts.com/news/article_21ca489a-6ae5-11df-9b63-001cc4c03286.html
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Complaints were most common during the years the 
company was under investigation.

Search RN100210129 at https://www2.tceq.texas.gov/oce/waci/index.cfm. 

https://www2.tceq.texas.gov/oce/waci/index.cfm
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Citizen complaints point to further 
issues.

• “Between the summer of 2009 and early 2011, 
residents filed more than 50 complaints against 
Gulf Chemical. Some were very detailed. 

• “The complainant understands that the smoke is 
arsenic and nickel powder”; 

• “The plume, which was not steam, measured at 
least one mile long, and when emissions passed 
overhead, it was estimated to be greater than 200 
feet in diameter”; 

• Gulf is “emitting heavy acidic fumes creating a 
haze, acidic odor and irritating the citizen’s eyes.”
https://www.texasobserver.org/heavy-metal/

https://www.texasobserver.org/heavy-metal/


21

Clean Air Act lawsuit in 2011 leads 
to $7.5 million settlement

After issues 
continued 
at the plant, 
a lawsuit 
leads to the 
third largest 
Clean Air 
Act 
settlement 
in Texas 
history at 
the time.

https://www.businessinsurance.com/article/20130821/news06/130829949/gulf-
chemical-&-metallurgical-to-settle-clean-air-act-lawsuit-for-$75m

https://www.businessinsurance.com/article/20130821/news06/130829949/gulf-chemical-&-metallurgical-to-settle-clean-air-act-lawsuit-for-$75m
https://www.businessinsurance.com/article/20130821/news06/130829949/gulf-chemical-&-metallurgical-to-settle-clean-air-act-lawsuit-for-$75m
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Conclusion: Complaints work!
• Each of these cases is unique. But in all cases, a 

high number of citizen complaints pointed to an 
ongoing issue at a facility. 

• Limiting a community member’s ability to make 
complaints could lead to the worst pollution 
problems going unaddressed. Sometimes one 
complainant makes all the difference.

• TCEQ handles complaints every day. If vexatious 
complainants exist, let the agency deal with them.

• Please vote no on SB 471.

Adrian Shelley
Texas Director, Public Citizen
512-477-1155, ashelley@citizen.org
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