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July 23, 2019 

 

Andrew Smith 

Director, Bureau of Consumer Protection 

Federal Trade Commission 

600 Pennsylvania Avenue, NW 

Washington, DC 20580 

 

Mary K. Engle 

Associate Director, Division of Advertising Practices 

Bureau of Consumer Protection 

Federal Trade Commission 

600 Pennsylvania Avenue, NW 

Washington, DC 20580 

 

Dear Mr. Smith and Ms. Engle, 

 

This letter is to request that the Federal Trade Commission (FTC) investigate and bring 

enforcement actions related to undisclosed and inadequately disclosed paid endorsements for 

Amazon products, particularly, but not only, in connection with Amazon Prime Day. 

 

Last week was Amazon Prime Day – actually a 48-hour period – when America’s dominant 

online retailer, Amazon, offered discounts for its “prime” subscription members.  

 

Leading up to and through Amazon Prime Day on July 15-16, Americans’ email inboxes were 

stuffed with recommendations for Amazon Prime Day best buys, their Instagram feed replete 

with suggestions of what to buy on Amazon, their internet and blog reading lists overflowing 

with pointers for the best deals. Some substantial portion of this publicity and recommendations 

for Amazon Prime Day were paid endorsements, but in a great number of cases, the endorsement 

relationship was either not disclosed to consumers or was communicated with inadequate 

disclosures. 

 

The failure to disclose paid endorsements violates the FTC’s Enforcement Policy Statement on 

Deceptively Formatted Advertisements,1 the Guides Concerning Use of Endorsements and 

Testimonials in Advertising,2 and a core principle of fair advertising law in the United States: 

people have a right to know when they are being advertised to. The Enforcement Policy explains: 

                                                
1 Enforcement Policy Statement on Deceptively Formatted Advertisements, Federal Trade Commission, available at: 

https://www.ftc.gov/system/files/documents/public_statements/896923/151222deceptiveenforcement.pdf. 
2 Guides Concerning Use of Endorsements and Testimonials in Advertising, 16 C.F.R. § 255.5. 

https://www.ftc.gov/system/files/documents/public_statements/896923/151222deceptiveenforcement.pdf
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“The Commission has long held the view that advertising and promotional messages that are not 

identifiable as advertising to consumers are deceptive if they mislead consumers into believing 

they are independent, impartial, or not from the sponsoring advertiser itself.” The Endorsement 

Guides state even more specifically: “When there exists a connection between the endorser and 

the seller of the advertised product that might materially affect the weight or credibility of the 

endorsement (i.e., the connection is not reasonably expected by the audience), such connection 

must be fully disclosed. ... clearly and conspicuously ....” 

 

Amazon operates an extensive “associates” or “affiliates” program, by which a “reviewer, stylist, 

content creator or curator” with a website, app or social network page refers their audience to 

products on Amazon in exchange for a commission on follow-on sales.3 The associates program 

is, by design, very easy to enter, requiring only simple approval by Amazon. The exact number 

of Amazon associates seems to be known only by Amazon but reasonable estimates range from 

100,000 to 1 million worldwide.4  

 

When Amazon associates post reviews or other information about products available on 

Amazon, they are functioning as endorsers who are paid for the endorsement through sales 

commission rather than a flat fee. The endorsement relationship is of material interest to 

consumers, precisely for the reasons identified in the FTC’s Endorsement Guidelines: Absent an 

affirmative disclosure, consumers are unaware of the financial interest of the associate in 

promoting items for sale through the Amazon platform. When consumers consider an associate’s 

recommendation for a “best buy,” it is of material interest to them if the associate has a monetary 

interest in ensuring that the consumer does, in fact, buy. Indeed, the entire purpose of the 

recommendation may be to generate sales, a situation entirely lost on consumers who believe 

they are reading independent reviews or recommendation lists, not promotional material from a 

commissions-based salesperson. 

 

Amazon does instruct associates that they must disclose their relationship to Amazon, though at 

least on the associates website this instruction is not particularly prominent. The bottom of the 

webpage describing the application review process includes a “useful reminders” section that 

associates should “Please also keep in mind that under the Operating Agreement you need to 

identify yourself as an Amazon Associate with the language provided here.”5 That link takes 

associates to the “Associates Program Operating Agreement,” 6 the form contract between 

Amazon and its associates, which, it is fair to surmise, most associates do not study carefully. 

Section 5 of that agreement, “Identifying Yourself as an Associate,” states: “You must clearly 

state the following, or any substantially similar statement previously allowed under this 

Agreement, on your Site or any other location where Amazon may authorize your display or 

other use of Program Content: ‘As an Amazon Associate I earn from qualifying purchases.’”7  

 

Significantly, we do not believe the Amazon-required language is an adequate disclosure of the 

endorsement relationship. The language is too obscure to communicate the endorsement 

relationship. A more effective disclosure would state, for example: “This is a paid endorsement. I 

                                                
3 https://affiliate-program.amazon.com/ 
4 Meg Dowaliby, “Just How Big is the Amazon Associates Program?” GeniusLink, January 26, 2018, available at: 

https://blog.geni.us/just-big-amazon-associates-program. 
5 https://affiliate-program.amazon.com/help/node/topic/GTYGNH75279SL9HY/ 
6 https://affiliate-program.amazon.com/help/operating/agreement/ 
7 https://affiliate-program.amazon.com/help/operating/agreement/ 

https://blog.geni.us/just-big-amazon-associates-program
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receive commissions on sales if you click on links in this story or use the code included in the 

review.” 

 

But even appropriate disclosure language fails to meet the standards of the law and adequately 

inform consumers if a) it is not prominently displayed; or b) it is not used at all. 

 

In our review of Amazon Prime Day promotions, we found both of those situations to be 

prevalent. 

 

We have compiled a collection of Amazon Prime Day recommendations, including 15 web-

published articles that include no disclosure,8 four web-published articles that contain non-

prominent disclosures, and 53 Instagram postings that include no disclosure and 22 with 

inadequate disclosures. This compilation is attached to this letter. We acknowledge that in cases 

where there is no disclosure, it is possible that the review is genuinely independent, that there is 

no associate relationship, and that therefore no disclosure was needed.  

 

Our survey of Amazon Prime Day recommendations was just a survey. There are almost 

certainly orders of magnitude more recommendations than we identified and reviewed; very 

likely, there are also orders of magnitude more inadequate or wholly absent disclosures. The 

number of times consumers were exposed to deceptive advertisement/endorsements just around 

Amazon Prime Day may be startlingly high. 

 

We urge you to further investigate the examples we highlight and to seek additional information 

from Amazon about its practices related to the associates program. 

 

Upon a conclusion that the associates we identified in fact failed to disclose their paid 

endorsement relationship with Amazon or did so inadequately, we urge you to communicate with 

them about their responsibilities under the Endorsement Guidelines and other relevant law, rules 

and guidelines. 

 

More aggressive enforcement action is needed for Amazon. We urge you to pursue enforcement 

action and seek a consent decree so that Amazon: 1) requires more clear and understandable 

disclosures for its associates program; 2) establishes clear, Endorsement Guidelines-compliant 

standards for the required prominence of disclosures; 3) monitors compliance with the program 

and works with associates to ensure prominent and universal endorsement disclosures;  and 4) is 

subject to penalties if widespread failures to ensure adequate disclosures persist. 

 

Thank you for your attention to this matter. We would be pleased to meet with you at your 

convenience or provide additional information as needed. 

 

Sincerely, 

 
Robert Weissman, 

President 

                                                
8 Each of the web-published articles does include a link to Amazon and link to a reference URL, suggesting they do 

have an Amazon relationship. 
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Appendix A: Articles on websites promoting Amazon Prime Day 

 

This appendix includes examples from websites promoting Amazon Prime Day with either no 

disclosure or inadequate disclosures. It is possible that some of the no-disclosure websites do in 

fact include disclosures, but we were not able to locate them. It is also possible that these 

websites do not maintain associate relationships with Amazon and do not receive commissions 

on sales, but each of them does include a link to Amazon and link to a reference URL that 

suggests they do have an Amazon relationship. 

 

Table of Contents 

 

No disclosure - Images 1-15 

 

1. Tech Radar 

2. Country Living 

3. Pocket-lint 

4. PC World 

5. MSN 

6. Allure 

7. Tom’s Hardware 

8. Forbes 

9. CBS 

10. Apple Insider 

11. Laptop 

12. The Black Friday 

13. Wired 

14. Good Housekeeping 

15. Woman’s Day 

 

Disclosures made but inadequate in sidebar - Images 16-19 

 

16. IGN (small disclosure) 

17. Android Central (disclosure on linked page) 

18. Today (disclosure on linked page) 

19. Game Spot (small disclosure at bottom of long page) 
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No disclosure: 

 

1. Tech Radar:  

 
 

  

https://www.techradar.com/news/best-amazon-prime-day-2019-usa
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2. Country Living: 

 

 
  

https://www.countryliving.com/shopping/gifts/a28223394/amazon-prime-day-2019/
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3. Pocket-lint: 

 

  

https://www.pocket-lint.com/speakers/deals/amazon/141575-best-amazon-us-prime-day-deals
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4. PCworld: 

 

 
  

https://www.pcworld.com/article/3094244/amazon-prime-day-we-pick-the-best-electronics-pc-and-mobile-deals.html
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5. MSN: 

 
  

https://www.msn.com/en-us/lifestyle/shopping-all/the-best-deals-to-look-for-on-amazon-prime-day-2019/ss-AADagDl
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6. Allure: 

 

 
  

https://www.allure.com/story/amazon-prime-day-how-to-shop
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7. Tom’s Hardware: 

 

  

https://www.tomshardware.com/news/best-prime-day-deals,39341.html
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8. Forbes: 

 
  

https://www.forbes.com/sites/gordonkelly/2019/07/14/amazon-prime-day-2019-best-deals-echo-dot-fire-tv-kindle-paperwhite/#2d382e2176a7
https://www.forbes.com/sites/gordonkelly/2019/07/14/amazon-prime-day-2019-best-deals-echo-dot-fire-tv-kindle-paperwhite/#2d382e2176a7
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9. CBS: 

 

  

https://www.cbssports.com/general/news/amazon-prime-day-2019-top-deals-on-golf-balls-clubs-watches-cart-bags-practice-gear/
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10. Apple Insider: 

 

 

  

https://appleinsider.com/articles/19/07/15/amazon-prime-day-2019-the-best-tech-deals-with-live-updates
https://appleinsider.com/articles/19/07/15/amazon-prime-day-2019-the-best-tech-deals-with-live-updates
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11. Laptop:  

 

  

https://www.laptopmag.com/articles/amazon-prime-day-2019-deals
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12. The Black Friday: 

 

 
 

13. Wired: 

 
  

https://www.theblackfriday.com/amazon-prime-day.php
https://www.wired.com/story/best-prime-day-deals-2019/
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14. Good Housekeeping: 

 

  

https://www.goodhousekeeping.com/life/money/a28035025/amazon-prime-day-2019/
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15. Woman’s Day: 

 

 
  

https://www.womansday.com/life/a28071290/amazon-prime-day-2019/
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Inadequate disclosures:  

 

16. IGN: 

 
 

  

https://www.ign.com/articles/2019/07/16/amazon-prime-day-2019-your-favorite-deals-so-far
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17. Android Central:  

 
  

https://www.androidcentral.com/amazon-prime-day
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18. The Today Show: 

 

  

https://www.today.com/home/amazon-prime-day-2019-best-deals-sales-day-2-t158941
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19. Game Spot: 

 
 

  

https://www.gamespot.com/articles/best-prime-day-gaming-deals-ending-soon-tuesdays-p/1100-6460054/
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Appendix B: Instagram posts promoting Amazon Prime Day 

 

This appendix includes examples from Instagram posts promoting Amazon Prime Day with 

either no disclosure or inadequate disclosures. It is possible that some of the no-disclosure 

websites do in fact include disclosures, particularly on linked pages, but we were not able to 

locate them. It is also possible that these websites do not maintain associate relationships with 

Amazon and do not receive commissions on sales. 

 

 

Table of Contents 

 

No disclosure - Images 1-53 

 

Disclosure only on Amazon page - Images 54-63 

 

Disclosure on blog post/website linked in bio - Images 64-74 

 

Disclosure on separate page on blog - Image 75 
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No disclosure: 

1. @wallythewelshcorgi: 

 
2. @sassysistershopper: 

 
  

https://www.instagram.com/p/Bz9W7JTn-NQ/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-l8Q7guZY/?utm_source=ig_web_copy_link
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3. @sassysistershopper: 

 
4. @fashionablykay: 

 
  

https://www.instagram.com/p/Bz8EWJEg-l3/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz8TZkuj1YV/?utm_source=ig_web_copy_link
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5. @normalgirlchronicles: 

 

 
 

  

https://www.instagram.com/p/Bz-qzr9AV6M/?utm_source=ig_web_copy_link
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6. @codiebarryblog: 

 

  

https://www.instagram.com/p/Bz-piPslslw/?utm_source=ig_web_copy_link
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7. @hitcheduk: 

 
8. @_carolinealvarado: 

 
  

https://www.instagram.com/p/Bz-r1HTlN87/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz_KXlMJeGy/?utm_source=ig_web_copy_link
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9. @pearlvpuri: 

 
10. @neon.be: 

 
 

 

11. @samantha_show_: 

https://www.instagram.com/p/Bz-GFenFRv8/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz9T0PjFQxH/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz9Qe4nBRoZ/?utm_source=ig_web_copy_link
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12. @katielynn_xo:  

https://www.instagram.com/p/Bz-uFMSBgKP/?utm_source=ig_web_copy_link
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13. @styleandlatte: 

 
  

https://www.instagram.com/p/Bz-ooXPl6fX/?utm_source=ig_web_copy_link
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14. @eight_pumps_classic: 

 
15. @tamararose88: 

 
 

 

 

https://www.instagram.com/p/Bz8r1ofAELN/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-ooxqAmIC/?utm_source=ig_web_copy_link
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16. @samirateresa: 

 
17. @littleblankdiaries: 

 
  

https://www.instagram.com/p/Bz-2uoOBq-w/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-2Vj-HrfH/?utm_source=ig_web_copy_link
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18. @dirty_blonde_mom:  

 

 
  

https://www.instagram.com/p/Bz-2bKJhwqI/?utm_source=ig_web_copy_link
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19. @alwaysmeliss:  

 
20. @stephanievainer: 

 
 

  

https://www.instagram.com/p/Bz-170ugTDE/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-z-oDFFNL/?utm_source=ig_web_copy_link
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21. @von.jakoba: 

 

  

https://www.instagram.com/p/Bz-0oQ6gcgU/?utm_source=ig_web_copy_link
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22. @stylinbyaylin: 

 
23. @little_lil_pug:  

 
 

  

https://www.instagram.com/p/Bz-yam3l-u2/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-xr3KHKX7/?utm_source=ig_web_copy_link


39 
 

24. @styledbysarita_: 

 

 
  

https://www.instagram.com/p/Bz-yWg8H_0S/?utm_source=ig_web_copy_link
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25. @southernstyleandgrace:  

 

  

https://www.instagram.com/p/Bz-w9FaAlsq/?utm_source=ig_web_copy_link
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26. @charley_girl_the_doodle:  

 

 
 

  

https://www.instagram.com/p/Bz-3rgZBsEl/?utm_source=ig_web_copy_link
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27. @thechicaf:  

 
28. @the.pink.dream:  

 
  

https://www.instagram.com/p/Bz-rHKLgZ7Y/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-rJ3WDxce/?utm_source=ig_web_copy_link
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29. @clothedingraceblog:  

 
30. @whatlisacooks:  

 
  

https://www.instagram.com/p/Bz-pAU_Hrpd/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz_ND3AlnIV/?utm_source=ig_web_copy_link
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31. @hillarytoparis: 

 
32. @rainbootsandrenovations: 

 
 

  

https://www.instagram.com/p/Bz_NCWplP3v/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz_LMtjnZ2n/?utm_source=ig_web_copy_link
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33. @colorsofcolleen: 

 
34. @alexvstout: 

 
  

https://www.instagram.com/p/Bz_KSVVhghS/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-ntxhANHZ/?utm_source=ig_web_copy_link
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35. @brookejulyn:  

 
36. @bailey.boyer:  

 
 

  

https://www.instagram.com/p/Bz_O9YSB_HH/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz--4magw4p/?utm_source=ig_web_copy_link
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37. @thepriceless_life_style:  

 
38. @iamwellandgood:  

 
  

https://www.instagram.com/p/Bz_OS4PBQMv/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz9VEjpoRZZ/?utm_source=ig_web_copy_link
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39. @blakeoliviablog:  

 
40. @modiris:  

  

https://www.instagram.com/p/Bz_OGywB-lT/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz_OTKBBobm/?utm_source=ig_web_copy_link
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41. @michele.thebeautysnitch:  

 

 
  

https://www.instagram.com/p/Bz_R_93BKSp/?utm_source=ig_web_copy_link
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42. @teresalaucar: 

 
43. @nicolesopp:  

 
  

https://www.instagram.com/p/Bz_RepWhLTN/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-Zs22AWw6/?utm_source=ig_web_copy_link
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44. @ana__nava:  

 
45. @loveandbluejeans:  

  

https://www.instagram.com/p/Bz_B14wgcjI/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz503bZlIyl/?utm_source=ig_web_copy_link
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46. @cierahudson:  

 
47. @mash.elle: 

 
  

https://www.instagram.com/p/Bz9dzlLnZXz/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz9gFcBp6P5/?utm_source=ig_web_copy_link
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48. @zibalennox:  

 
49. @hautepursesuit:  

 
  

https://www.instagram.com/p/Bz9hyLoAzH5/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz9SI3AnhkM/?utm_source=ig_web_copy_link
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50. @keunnamonae:  

 
51. @clarksremarks:  

 
  

https://www.instagram.com/p/Bz9HjCIlrvC/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz9EOv3gWPN/?utm_source=ig_web_copy_link
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52. @normalgirlchronicles:  

 
53. @gracegrownhome:  

 
  

https://www.instagram.com/p/Bz8FsLtgN-m/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz_Zn_PHAdE/?utm_source=ig_web_copy_link
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Disclosure only on Amazon page: 

54. @kakauach: 

 
55. @thearkkdaze:  

  

https://www.instagram.com/p/Bz8Y9QbFt4h/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz9GEUlAbrc/?utm_source=ig_web_copy_link
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56. @carpoolcloset: 

 
57. @taryntruly: 

 
  

https://www.instagram.com/p/Bz9Ye-9gwJy/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz9eNaTAOWZ/?utm_source=ig_web_copy_link
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58. @pinkrosesblueskies:  

 
59. @southernlyallthat:  

 

https://www.instagram.com/p/Bz-7jLng-LH/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz_IX9ChR_0/?utm_source=ig_web_copy_link
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60. @newsboozenshoes: 

 
61. @givemeallthepretties: 

  

https://www.instagram.com/p/Bz-yleahmkA/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-11B2g_SK/?utm_source=ig_web_copy_link
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62. @farmhousefeatures: 

 

 
  

https://www.instagram.com/p/Bz9DwolHpap/?utm_source=ig_web_copy_link
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63. @amandaannmillan: 

 
  

https://www.instagram.com/p/Bz-2UPIgyGN/?utm_source=ig_web_copy_link
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Disclosure on blog post/website linked in bio: 

64. @mytexashouse: 

 
  

https://www.instagram.com/p/Bz9WMralkp8/?utm_source=ig_web_copy_link
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65. @boldboundlessblonde_: 

 
66. @boldboundlessblonde_:  

 
  

https://www.instagram.com/p/Bz9TIKFnIgV/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz8dWBnHwVT/?utm_source=ig_web_copy_link
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67. @alyson_haley:  

 
68. @alyson_haley: 

  

https://www.instagram.com/p/Bz-s_cGn5RD/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz8jJHZnEiP/?utm_source=ig_web_copy_link
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69. @thebluehydrangeas: 

 

  

https://www.instagram.com/p/Bz-qV1cHY2-/?utm_source=ig_web_copy_link
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70. @merricksart: 

 
71. @__emilyd: 

  

https://www.instagram.com/p/Bz-tuv-FlHH/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz-tf-ZgDMg/?utm_source=ig_web_copy_link
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72. @hemsandhospitality: 

 

  

https://www.instagram.com/p/Bz-zey9glk4/?utm_source=ig_web_copy_link
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73. @todayshow:  

 
74. @brightestofthebunch:  

  

https://www.instagram.com/p/Bz_PHJjpUJE/?utm_source=ig_web_copy_link
https://www.instagram.com/p/Bz9G7D2g8tH/?utm_source=ig_web_copy_link
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Disclosure on separate page on blog: 

75. @covetbytricia: 

 
 

https://www.instagram.com/p/Bz88sgHjwO8/?utm_source=ig_web_copy_link

