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Protest of Public Citizen, Inc. 
 
 Information provided by Goldman Sachs Renewable Power Marketing LLC in 

both its January 10 Answer to Public Citizen and its February 27 Response to the 

Commission’s deficiency letter make the case that the Commission must determine 

Goldman Sachs Renewable Power Marketing LLC and The Goldman Sachs Group to be 

affiliates for the purposes of FERC’s regulations. The facts demonstrate that Goldman 

Sachs, acting as the investment manager for Goldman Sachs Renewable Power, presents 

inherent financial conflicts of interest; and that the Board of Directors selected by 

Goldman Sachs to oversee Goldman Sachs Renewable Power are insufficiently 

independent from Goldman Sachs. For these and other reasons, the Commission must 

classify Goldman Sachs Renewable Power as an affiliate of The Goldman Sachs Group. 

 
  
Affiliate Determination 
 
 The Commission has authority to determine that Goldman Sachs Renewable 

Power and The Goldman Sachs Group are affiliates. 18 CFR § 35.36(a)(9)(iii) defines 

“Affiliate” to include: 

 
Any person or class of persons that the Commission determines, after appropriate 
notice and opportunity for hearing, to stand in such relation to the specified company 
that there is liable to be an absence of arm's-length bargaining in transactions between 
them as to make it necessary or appropriate in the public interest or for the protection 
of investors or consumers that the person be treated as an affiliate. 

 
 We direct the Commission’s attention to Attachment B of Goldman’s January 10 

Answer. Attachment B contains “relevant excerpts” from the Amended and Restated 

Limited Liability Company Agreement for Goldman Sachs Renewable Power LLC.1 

 
1 By default, the Commission going forward should require public disclosure of all LLC related documents 
for MBR Authority and Section 203 proceedings, as they are important sources of corporate disclosure. 



Protest of Public Citizen • March 13, 2020 • Docket No. ER20-547-001 
 

2 | P a g e  
 

Specifically, we call FERC’s attention to section 6.5.10 of this LLC Agreement, which 

states, in part: 

 
Each Member acknowledges and agrees that such dealings, as well as decisions 
concerning the allocation of opportunities among the Company on the one hand and 
Goldman Sachs and its other Affiliates and clients on the other, may give rise to 
conflicts of interest from time to time to which each Member hereby consents. 
Each Member hereby acknowledges and agrees that such conflicts will be resolved 
by Goldman Sachs; that such determinations will be conclusive and absolutely 
binding upon the Company . . .” [emphasis added] 

 
 Baked in to the LLC Agreement for Goldman Sachs Renewable Power is the 

announcement that allowing The Goldman Sachs Group serve as the day-to-day 

investment manager for Goldman Sachs Renewable Power “may give rise to conflicts of 

interest” and that any such conflicts will only “be resolved by Goldman Sachs”, rather 

than, say, the pension funds or universities (the “Members”) who have actually provided 

the capital to Goldman Sachs Renewable Power. This clause in the LLC Agreement 

states the obvious: having The Goldman Sachs Group run the day to day investment 

affairs for a private equity fund presents inherent financial conflicts of interest. And the 

LLC Agreement only empowers The Goldman Sachs Group―rather than, say, FERC―to 

resolve any such financial conflicts of interest. 

 Furthermore, Goldman Sachs Renewable Power assures the Commission in its 

February 27 Response that  

 
information barriers (“Chinese walls”) and other policies within GS Group separate 
[Goldman Sachs Asset Management] GSAM from other businesses within GS Group 
and restrict GSAM’s access to information and personnel in other areas of GS Group.2 

  
 It is crucial for the Commission to understand that these “information barriers” 

are operated and enforced internally by Goldman Sachs and Goldman Sachs alone. 

There is inadequate information in the docket for the Commission to assess the veracity 

of Goldman’s internal “information barriers”, and, regardless, the Commission does not 

appear to possess the authority to enforce any violations of such internal “information 

barriers.” 

 
2 At page 6. 
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 It is also important to note that The Goldman Sachs Group, sadly, has a poor 

track record of enforcing its own internal “information barriers.” The Goldman Sachs 

Group has paid billions of dollars in fines and settlements over the last several years 

directly related to abuse of its internal “information barriers.”3 

 The Commission’s affiliate rules were designed precisely to address the 

inadequacy of relying upon a company’s unenforceable internal “information barriers.”  

  
Goldman Sachs Renewable Power Features Weak Corporate Governance 
That Is Predisposed To The Goldman Sachs Group 
 
  Goldman Sachs Renewable Power features a three-man Board of Directors that 

Public Citizen identified as weak corporate governance susceptible to undue influence 

by Goldman Sachs4―which Goldman Sachs confirms in its February 27 Response: 

 
Goldman Sachs & Co. LLC and Goldman Sachs International, each of which are wholly-
owned subsidiaries of GS Group, acted as the placement agents in marketing the sale of 
interests in Renewable Power LLC to prospective investors and identified and 
recommended the current Board of Directors . . . GSAM has existing 
relationships with the same individuals that serve on the [Goldman Sachs Renewable 
Power] Board of Directors because they serve in a similar capacity for certain other 
private companies and private equity funds for which GSAM serves as investment 
manager.5 [emphasis added] 

 
 The Goldman Sachs Group therefore acknowledges that it is responsible for 

recommending each of the three current Board of Directors. Goldman Sachs Renewable 

Power provides additional information on their compensation, which includes an initial 

$5,000 fee upon selection, and an additional $13,000 annual fee, plus expenses.6  

The three individuals that Goldman Sachs selected to serve on the board of 

Goldman Sachs Renewable Power—Andrew Galloway, John Lewis and Andrew 

Johnson—serve together on at least an additional 63 boards of shell companies with 

clear ties to Goldman Sachs. In addition to his role serving alongside Lewis and 

Johnson, Andrew Galloway serves on at least 15 additional boards (without Lewis and 

Johnson) of shell companies with clear ties to Goldman, for a total of 79 boards. So 

 
3 See Goldman Sachs' 20-Year Rap Sheet of Repeated Illegal Conduct, Better Markets, January 28, 2020, 
https://bettermarkets.com/sites/default/files/Goldman_Sachs%27_20-Year_RAP_Sheet_Jan-28-2020.pdf 
4 See our January 2 Supplemental Protest. 
5 At pages 4 and 5. 
6 Goldman February 27 Response, at page 4. 
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calculating a $5,000 retainer + the $13,000 annual fee, the directors are getting paid at 

least $1.1 million a year, excluding expenses, to serve on dozens of Goldman-connected 

shell companies.  

An individual receiving annual compensation in excess of $1 million from a single 

source is likely going to want to keep that gravy train going, and would be likely be 

reluctant to operate in a manner that may result in not being appointed to additional 

boards with ties to Goldman Sachs. After all, Goldman Sachs has admitted to the 

Commission that Goldman Sachs plays an active role in selected these three individuals 

for numerous directorship roles. 

In addition, the LLC Agreement in Attachment B of Goldman’s January 10 

Response details that this three-member board can defer all of their responsibilities to 

The Goldman Sachs Group.7 Under the terms of the LLC Agreement, the three member 

board can serve as a simple “rubber stamp,” where The Goldman Sachs Group is 

empowered to make all management and investment decisions for Goldman Sachs 

Renewable Power. 

In a telling admission, the LLC Agreement provided as Attachment B to 

Goldman’s January 10 Answer details the transition that Goldman Sachs Renewable 

Power will take as it progresses towards its planned initial public stock offering (which 

explains why Goldman Sachs was so eager to name its new fun Goldman Sachs 

Renewable Power, as retaining the “Goldman Sachs” name will most likely aid in 

successfully marketing the IPO). Included in this transition is the provision that the 

three current board members’ service would be terminated at the time of the IPO.8 The 

likely reason to coincide their termination with an IPO? Because the U.S. Securities and 

Exchange Commission employs strong governance standards for companies offering 

securities to the public, and it is highly probable that the current design of the three 

board members would not pass muster with SEC rules for public stock offerings. 

 

 
7 See sections 6.2.2 and 6.2.3. 
8 See section 6.1.2. 
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For all of the reasons stated here, the Commission must order Goldman Sachs 

Renewable Power to be an affiliate of The Goldman Sachs Group for the purposes of the 

Commission’s regulations. 

 
 
 Respectfully submitted, 
 
 Tyson Slocum, Energy Program Director 
 Public Citizen, Inc. 
 215 Pennsylvania Ave SE 
 Washington, DC  20003 
 (202) 454-5191 
 tslocum@citizen.org 
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