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PUBLIC CITIZEN GUIDE TO FIGHTING PRICE GOUGING DURING THE 
COVID-19 PANDEMIC EMERGENCY 

 
The COVID-19 pandemic is devastating communities’ health and leaving millions of people to struggle 
in the face of record unemployment and shortages of essential products. As scientists and health 
professionals tackle fighting the virus, Public Citizen is fighting to protect consumers from other threats 
as well. That means ensuring businesses do not take advantage of consumers by unreasonably raising 
prices during this difficult time—also known as price gouging.  
 
Public Citizen is fighting against price gouging by advocating for uniform federal protections such as 
encouraging Congress to ban the practice and we are pushing for strong state safeguards as well. We are 
also empowering consumers to fight against price gouging by giving them the tools to know when a 
product’s price is too high and where to file a report when they’ve been a victim of price gouging. For 
more information on how you can get involved in this fight, please see the “Take Action” section on 
page 4 of this document. 
 
WHAT IS PRICE GOUGING? 
 
As members of Congress and other government officials work to stop price gouging, a key problem is 
that it is not well defined. There is a wide variance between definitions where state laws and regulations 
prohibiting price gouging exist. However, looking across protections that do exist, generally, price 
gouging laws include three factors: 
 

• There must be a declared emergency (hurricanes, earthquakes, flooding, or pandemics); 
• Prices must be increased on specific products that are deemed necessary; and  
• The price increase must be substantial. 

 
Looking generally at the protections currently in place, it is not a violation of price gouging laws when 
increased supply or delivery costs incurred by the seller are passed along to consumers. 
 
THE NEED FOR A FEDERAL PRICE GOUGING LAW 
 
There is currently no federal price gouging law. We at Public Citizen are fighting for a uniform, federal 
protection against price gouging that would serve as a floor, while allowing states to have greater 
protections.  
 
Specifically, we support legislation that would: 
 

• Create a clear and understandable definition of price gouging: 
o Such as a 10% increase in prices; and 
o A very broad list of products, goods, and services that would be covered; 

• Establish significant civil penalties enforceable by the Federal Trade Commission (FTC) and 
State Attorneys General (AGs); and 

• Be applicable during any disaster or health emergency now and in the future. 
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Several price gouging bills have been introduced in the House and Senate in response to the COVID-19 
pandemic. They generally seek to prohibit price gouging during emergencies through civil enforcement 
by the FTC and state AGs and all appear to be good faith efforts to combat this problem. However, the 
approaches taken in the proposed bills vary in important ways. For example, several proposals define 
price gouging as an “unconscionable increase” which is vague and difficult to determine. Only one bill 
we reviewed meets our criteria above, as such, we encourage passage of  H.R.6450 – the “Price Gouging 
Prevention Act” introduced by Rep. Joe Neguse (D-Colo.) and Senator Elizabeth Warren (D-Mass.). 
 
PRICE GOUGING UNDER THE TRUMP ADMINISTRATION 
 
The Federal Trade Commission (FTC) has not previously taken enforcement action against price 
gouging, and has been largely silent on what authority it may have to take action. Because the FTC has 
not taken action, on March 17, 2020, Chairman Pallone (D-N.J.) and Rep. Schakowsky (D-Ill.) of the 
House Energy and Commerce Committee, and Chairmen Nadler (D-N.Y.) and Rep. Cicilline (D-R.I.) of 
the House Judiciary Committee sent a letter to the Chair of the FTC urging him to “take immediate 
action to protect consumers from price gouging during this declared public health emergency.” 
 
The Department of Justice (DOJ), in response to a March 23, 2020 Trump Executive Order, created a 
task force charged with addressing hoarding and price gouging associated with COVID-19. Attorney 
General Barr directed each U.S. Attorney’s Office to designate an experienced attorney to serve as a 
member of the task force. According to the DOJ, the COVID-19 Hoarding and Price Gouging Task Force 
“will develop effective enforcement measures, best practices, work closely with the Department of 
Health and Human Services (HHS) as they designate particular items and equipment, and coordinate 
nationwide investigation and federal prosecution of these illicit activities.” 
 
In response, HHS announced a list of designated health and medical resources necessary to respond to 
the spread of COVID-19 that are scarce and would be subject to these hoarding prevention measures. 
They include products like respirators, ventilators and accessories, medicines like Chloroquine 
phosphate or hydroxychloroquine HCl, surgical gowns and personal protective equipment (PPE). 
 
United States Attorneys 
 
Despite the current lack of a federal price gouging statute, under the authority of the March 23 
Executive Order, DOJ has empowered U.S. Attorneys to investigate and prosecute these cases, though 
so far only a few cases have resulted in arrest. While there have not been any task force specific 
announcements related to price gouging since its creation, some U.S. Attorneys do seem to be taking 
action: 
 

• U.S. Attorney Richard P. Donoghue of the Eastern District of New York (Brooklyn) has brought 
several high profile and creative cases. His office used the Defense Production Act to charge two 
Arizona men with attempting to engage in price gouging of a million N95 masks, and a Long 
Island man with hoarding and price gouging personal protective equipment (PPE). His office 
also charged two California men with wire fraud for attempting to sell PPE they did not have for 
$4 million.   

• The U.S. Attorney for New Jersey, Craig Carpenito, formed a joint federal-state task force to 
“investigate and prosecute a wide range of misconduct arising from the COVID-19 pandemic, 
including...price gouging” and then announced the arrest of a Brooklyn man for assaulting FBI 
agents by coughing on them after stating he had the Coronavirus, and for making false 
statements about his possession and sale of PPE. 

 
 

https://www.congress.gov/bill/116th-congress/house-bill/6450
https://www.rollcall.com/2020/04/15/senators-scrutinize-ftc-powers-to-curb-covid-19-price-gouging/
https://energycommerce.house.gov/sites/democrats.energycommerce.house.gov/files/documents/FTC.2020.3.17.%20Joint%20Letter%20re%20Price-Gouging.CPC__0.pdf
https://www.whitehouse.gov/presidential-actions/executive-order-preventing-hoarding-health-medical-resources-respond-spread-covid-19/
https://www.justice.gov/coronavirus/combattingpricegouginghoarding
https://www.justice.gov/file/1262776/download
https://www.hhs.gov/about/news/2020/03/25/hhs-implements-president-trumps-hoarding-prevention-executive-order.html
https://www.justice.gov/coronavirus/news
https://www.justice.gov/usao-edny/pr/two-individuals-arrested-conspiring-violate-defense-production-act
https://www.justice.gov/usao-edny/pr/long-island-man-charged-under-defense-production-act-hoarding-and-price-gouging-scarc-0
https://www.justice.gov/usao-edny/pr/two-individuals-arrested-conspiring-defraud-purported-purchasers-personal-protective
https://www.nytimes.com/2020/04/27/us/california-coronavirus-ppe-face-mask-scam.html
https://www.justice.gov/usao-nj/pr/us-attorney-carpenito-ag-grewal-acting-comptroller-walsh-announce-federal-state-covid-19
https://abcnews.go.com/Politics/fbi-arrests-man-allegedly-coughing-agents-hoarding-selling/story?id=69884846
https://www.justice.gov/usao-nj/pr/brooklyn-man-arrested-assaulting-fbi-agents-and-making-false-statements-about-his
https://www.justice.gov/usao-nj/pr/brooklyn-man-arrested-assaulting-fbi-agents-and-making-false-statements-about-his
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PRICE GOUGING IN THE STATES 
 
State laws vary widely. Most states have a law against price gouging during a declared emergency. 
In states where there is no explicit prohibition on price gouging they typically have a consumer 
protection law which prohibits unfair or deceptive trade practice which likely covers price gouging. 
There are a handful of states with no prohibition where legislation has been proposed or recommended. 
 
States where there is an anti-price gouging law on the books have taken different approaches. New 
Jersey considers price gouging to be selling goods and services at a price that is at least 10% higher than 
it was immediately preceding the declared emergency. In New York, selling "goods and services vital 
and necessary for the health, safety, and welfare of consumers" at an "unconscionably excessive price” 
during a declared emergency is considered price gouging. Illinois only covers petroleum products, 
though the governor has declared a state of emergency due to COVID-19 which covers other goods and 
services.   
 
Some state Attorneys General are taking action to fight price gouging. States have been 
inundated with complaints of price gouging. Some state AGs have taken a proactive approach and are 
fighting back.  
 
On March 25, 2020, 33 AGs from across the country sent a letter to the largest online marketplaces-- 
Amazon, Facebook, Ebay, Cragslist, and Walmart-- indicating their shared concern about reported 
instances of price gouging, and made several recommendations to the companies, including: setting 
price gouging enforcement policies, establishing triggers to protect against price gouging when it 
happens regardless of an emergency declaration, and creating a place for customers to report price 
gouging to the companies directly. 
 
Notable actions by State AGs:  
 

• In Florida, Attorney General Ashley Moody’s office has received 4,200 complaints on their price 
gouging hotline, and has issued 70 subpoenas while investigating price gouging of PPE.  

• In Tennessee, one of the most high profile cases of price gouging involving a stockpile of nearly 
18,000 bottles of hand sanitizer was settled by Tennessee Attorney General Herbert H. Slatery 
III’s office after the perpetrators donated the hand sanitizer.  

• Kentucky Attorney General Daniel Cameron worked with Amazon to identify third-party sellers 
based in Kentucky who were engaging in price gouging of essential emergency and medical 
supplies, including hand sanitizer and N95 masks by increasing prices by as much as 1,951%. 
Cameron’s office then issued cease and desist orders to more than half the sellers, and issued 
subpoenas to six of them. In response, the Online Merchants Guild filed a lawsuit against 
Cameron taking the outlandish position that the Kentucky price-control statutes are 
unconstitutional when applied to Kentucky merchants who sell on a national marketplace like 
Amazon. 

• Ohio Attorney General Dave Yost’s office brought a high profile case against an individual who 
was selling N95 masks on eBay at an 1,800% markup, and subsequently forced the man to 
refund customers and donate the masks as part of a settlement.  

 
Some AGs have been less interested in fighting price gouging... 
 

• Arizona Attorney General Mark Brnovic has notably taken no action whatsoever despite an 
instance of a vendor charging the City of Phoenix a 600% mark-up for N95 masks for first 
responders. Brnovic has insisted that the lack of a price gouging law in Arizona leaves him 
powerless to take action. Frustrated with the lack of action, U.S. Reps. Greg Stanton and Ruben 

https://consumer.findlaw.com/consumer-transactions/price-gouging-laws-by-state.html
https://www.crowell.com/NewsEvents/AlertsNewsletters/all/State-UDAP-Laws-are-a-Treasure-Trove-of-Civil-Penalties-for-Price-Gouging
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Senate%20Bills/6699.pdf
https://www.king5.com/article/news/health/coronavirus/washington-attorney-general-bob-ferguson-price-gouging-law/281-a2c39917-acf6-4d31-9853-81cd4f5fc8dc
https://lis.njleg.state.nj.us/nxt/gateway.dll/statutes%2F1%2F51543%2F51866
https://lis.njleg.state.nj.us/nxt/gateway.dll/statutes%2F1%2F51543%2F51866
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://www.nysenate.gov/legislation/laws/GBS/396-R
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
http://www.ilga.gov/commission/jcar/admincode/014/01400465sections.html
https://www2.illinois.gov/sites/gov/Documents/APPROVED%20-%20Coronavirus%20Disaster%20Proc%20WORD.pdf
https://www.click2houston.com/news/texas/2020/04/08/texas-attorney-general-receives-more-than-5500-price-gouging-complaints/
https://www.wzzm13.com/article/news/crime/price-gouging-complaints-received-by-michigan-attorney-general/69-9880c7c9-f691-4c74-8bd2-3c451ccaf8b1
https://www.charlotteobserver.com/news/politics-government/article242519561.html
https://www.attorneygeneral.gov/wp-content/uploads/2020/03/03_25_2020_Multistate-letter.pdf
https://www.bizjournals.com/jacksonville/news/2020/05/06/price-gouging-complaints-lead-to-refunds-in.html
https://www.nytimes.com/2020/03/14/technology/coronavirus-purell-wipes-amazon-sellers.html
https://www.nytimes.com/2020/04/22/us/hand-sanitizer-matt-colvin-noah-coronavirus.html
https://www.wbko.com/content/news/Kentucky-Attorney-Generals-Office-continues-to-warn-of-price-gouging-amid-pandemic-570095301.html
https://kentucky.gov/Pages/Activity-stream.aspx?n=AttorneyGeneral&prId=888
https://onlinemerchantsguild.org/
https://onlinemerchantsguild.org/wp-content/uploads/2020/05/Price-Gouging-Complaint.pdf
https://www.ecommercebytes.com/2020/05/02/merchants-sue-kentucky-over-price-gouging-actions/
https://www.foxnews.com/us/ohio-ag-files-coronavirus-price-gouging-lawsuit-against-online-seller-of-n95-masks
https://www.ohioattorneygeneral.gov/Media/News-Releases/April-2020/Man-Who-Sold-N95-Masks-at-Huge-Markup-Forced-to-Re
https://www.12news.com/article/news/health/coronavirus/attorney-general-asked-to-investigate-vendor-accused-of-trying-to-price-gouge-first-responders/75-8fc3d4bc-b2e8-46eb-a750-f9c3c5226c1d
https://www.12news.com/article/news/health/coronavirus/attorney-general-asked-to-investigate-vendor-accused-of-trying-to-price-gouge-first-responders/75-8fc3d4bc-b2e8-46eb-a750-f9c3c5226c1d
https://azcapitoltimes.com/news/2020/03/14/state-lacks-price-gouging-laws-during-crises/


 
 

4 
 

Gallego of Arizona have sent a letter to U.S. Attorney General William Barr and FTC Chairman 
Joseph Simons asking that they open an investigation. 

• Illinois Attorney General Kwame Raoul’s office, despite receiving more than 1,120 complaints of 
price gouging, has brought no enforcement actions. The office has been calling businesses that 
have had complaints filed against them and claims that it so far has found no evidence of price 
gouging. 

 
PRICE GOUGING ON ONLINE PLATFORMS 
 
While price gouging complaints have been filed about all types of sellers, many of the highest profile 
cases have been related to Amazon and eBay. Amazon has reportedly removed accounts that have 
engaged in price gouging, and worked with multiple state AGs to identify price gouging sellers. Amazon 
and eBay issued policy statements and updates about what they are doing to stop price gouging on their 
platforms. Most recently, Amazon took the notable step to call for a federal ban on price gouging. 
 
However, for some people these companies have not done enough to stop price gouging. Until a federal 
law is in place and all state AGs are able to pursue anti-price gouging enforcement actions, class action 
lawsuits can serve as an additional tool to fight back. A class action is a tool for consumers (and other 
groups of people) to band together to file a legal action against a company or organization where the 
government is unable or unwilling to resolve the issue and it would be inefficient for an individual 
consumer to file suit on their own. A class-action lawsuit has been filed alleging eBay encouraged sellers 
to engage in price gouging on essential products. A separate class-action suit was filed alleging Amazon 
has continued to engage in price gouging across multiple categories and products. A third class-action 
was filed against dozens of food retailers including Amazon, Walmart, Costco, Trader Joe’s, and Kroger 
alleging that they engaged in price gouging eggs which have seen a massive price increase in California. 
 
TAKE ACTION TO PROTECT AGAINST PRICE GOUGING 
 
In order to stop the practice of price-gouging during the COVID-19 pandemic and other emergencies 
once and for all, we need as many people as possible to get engaged in the fight. Here are ways that you 
can personally take action to end this harmful practice. 
 

• Encourage Congress to pass a statutory federal ban on price gouging: H.R.6450 – the Price 
Gouging Prevention Act. 

• If your state doesn’t yet have a protection then contact your state legislature to tell them you 
want a state law passed. 

• In order to determine if the price you are paying for a product is too high, you can use an online 
price tracker, like CamelCamelCamel.com and Keepa.com, to find a product's price history. 

• If you have personally experienced price gouging, file a complaint with the DOJ National Center 
for Disaster Fraud by calling the National Hotline at (866) 720-5721 or by submitting a price 
gouging complaint here.  

• Also file a complaint with your Attorney General. Find out how here. 
• If you experience price gouging on an online platform you can complain directly to eBay and 

Amazon – and follow the instructions provided. 
• Consider sharing instances of price gouging that impacted you with your elected officials or local 

media to name and shame companies engaged in price gouging. 
 
 
For additional information contact: Alex Harman, aharman@citizen.org, (202) 454-5135 

https://www.documentcloud.org/documents/6823799-4-1-2020-FTC-Price-Gouging-Letter-Final.html
https://abc7chicago.com/attorney-general-illinois-how-to-report-price-gouging-online-what-is-kwame-raoul/6092534/
https://www.dailyherald.com/business/20200409/attorney-generals-office-finds-no-evidence-of-price-gouging
https://www.usatoday.com/story/money/2020/03/23/coronavirus-amazon-price-gouging-removed-accounts/2904729001/
https://www.nbcconnecticut.com/news/local/ag-investigating-after-amazon-flags-5-retailers-accused-of-price-gouging/2258697/
https://blog.aboutamazon.com/company-news/price-gouging-has-no-place-in-our-stores
https://www.ebayinc.com/stories/news/we-are-actively-removing-price-gouging-prohibited-items-from-ebays-marketplace/
https://blog.aboutamazon.com/policy/its-time-for-congress-to-establish-a-federal-price-gouging-law
https://www.law.cornell.edu/wex/class_action
https://www.mediapost.com/publications/article/351034/ebay-hit-with-price-gouging-lawsuit.html
https://www.scribd.com/document/457721419/Amazon-Lawsuit?campaign=SkimbitLtd&ad_group=34784X1028065Xd39316ee1f16a53bd6ccdddfc81479e4&keyword=660149026&source=hp_affiliate&medium=affiliate
https://www.bloomberglaw.com/public/desktop/document/FraseretalvCalMaineFoodsIncetalDocketNo320cv02733NDCalApr202020Co?1588173464
https://www.today.com/food/walmart-costco-trader-joe-s-accused-inflating-egg-prices-amid-t180278
https://www.congress.gov/bill/116th-congress/house-bill/6450
https://consumer.findlaw.com/consumer-transactions/price-gouging-laws-by-state.html
https://openstates.org/find_your_legislator/
http://camelcamelcamel.com/
http://keepa.com/
https://www.justice.gov/disaster-fraud/webform/ncdf-disaster-complaint-form
https://www.consumerresources.org/file-a-complaint/
https://www.ebay.com/help/policies/prohibited-restricted-items/reporting-price-gouging-ebay?id=5105
https://www.amazon.com/gp/help/customer/display.html/ref=help_search_1-1?ie=UTF8&nodeId=GDFU3JS5AL6SYHRD&qid=1588855435&sr=1-1
mailto:aharman@citizen.org

