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The information contained in this document is confidential and not subject to disclosure 
under Exemption 4 to the Freedom of Information Act, 5 U.S.C. § 552(b)(4), the Trade Secrets 

Act, 18 U.S.C. § 1905, and the Medicaid Drug Rebate Act, 42 U.S.C. § 1396r-8(b)(3)(D). 
 

MOST FAVORED NATION DRUG PRICING AGREEMENT  
(hereinafter referred to as the “Agreement”) 

 
Between 

  
the Department of Health and Human Services  

(hereinafter referred to as “HHS”) 
 

And 
 

Eli Lilly and Company  
(hereinafter referred to as “Drug Manufacturer” as more particularly defined below) 

 
This Agreement is entered into, and effective as of the Effective Date, by and between HHS and 
Drug Manufacturer, each a “Party” to this Agreement and, collectively, the “Parties.” 

RECITALS 

WHEREAS, Executive Order 14273, Lowering Drug Prices by Once Again Putting Americans 
First (April 15, 2025), and Executive Order 14297, Delivering Most-Favored Nation Prescription 
Drug Pricing to American Patients (May 12, 2025), contemplate a framework under which 
pharmaceutical manufacturers and the Secretary of HHS and the Administrator for the Centers for 
Medicare & Medicaid Services (“CMS”) may negotiate to achieve most-favored-nation price 
targets to bring prices for American patients in line with comparably developed nations; 

WHEREAS, Drug Manufacturer intends to provide voluntary access to most-favored-nation price 
targets  in the United States during the Covered Period 
(as defined below) through federal programs and other arrangements established and maintained 
by CMS;  

WHEREAS, the Parties, through a Letter of Agreement (“LOA”) executed on November 6, 2025, 
agreed to enter into voluntary, diligent, and good faith negotiations for the purpose of finalizing 
one or more Definitive Agreements; and  

WHEREAS, the Parties have voluntarily negotiated diligently and in good faith the terms of this 
Agreement, as envisioned in the LOA, including the specific operations, processes, and 
mechanisms Drug Manufacturer shall implement to lower costs for pharmaceutical products for 
all Americans.  

NOW THEREFORE, HHS, and Drug Manufacturer, on its own behalf, hereby agree to the 
following terms, which supersede and replace the terms of the LOA, as follows:  

(b) (4)
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12. REPRESENTATIONS AND WARRANTIES 

12.1. HHS represents and warrants that the Secretary, or his designee, has the full right, 
power, and authority to enter into the Agreement and bind the Department of Health 
and Human Services to the terms of this Agreement. 
 

12.2. Drug Manufacturer represents and warrants that its signatory to this Agreement has 
the full right, power, and authority to enter into this Agreement and to bind Drug 
Manufacturer to the terms of this Agreement.  

13. CONFIDENTIALITY 

13.1. HHS and Drug Manufacturer shall protect the confidentiality of this Agreement, 
including terms agreed to herein, to the fullest extent allowed by law, except as 
mutually agreed to by the Parties in writing. 

13.2. HHS shall protect the confidentiality of all information provided orally, visually, in 
writing or other form that is disclosed or otherwise provided by or on behalf of Drug 
Manufacturer in connection with this Agreement to the fullest extent allowed by law. 
Notwithstanding the foregoing, the Parties shall be permitted to disclose detailed 
summaries of information related to this Agreement to regulatory authorities 
(including State regulatory authorities), legislators (including State legislators), and 
Persons associated with such authorities or legislators to the extent reasonably 
necessary for (i) discharging such disclosing Party’s obligations under the Agreement, 
(ii) legal and regulatory compliance, or (iii) business operations which are related to 
the subject matter of this Agreement. Drug Manufacturer shall keep HHS reasonably 
informed of disclosures made pursuant to the prior sentence. Subject to applicable 
laws, information disclosed by or on behalf of Drug Manufacturer, including trade 
secret and confidential commercial or financial information, shall be protected from 
disclosure under Exemptions 3 and/or 4 of the Freedom of Information Act (“FOIA”) 
(5 U.S.C. § 552(b)(3), (4)). HHS shall not use any information provided by or on 
behalf of Drug Manufacturer for any purpose other than as is necessary pursuant to 
this Agreement.   

14. GENERAL PROVISIONS 

14.1. By signing this Agreement, each Party recognizes that the choice to enter into this 
Agreement (or not enter into this Agreement) is voluntary. 

14.2. Nothing in this Agreement shall limit Drug Manufacturer from (i) offering or 
providing access to its products, including on a DTP Platform or under the Medicare 
or Medicaid programs, at prices lower than the prices established under this 
Agreement, (ii) providing additional promotional discount offers in a variety of forms, 
(iii) identifying potential insurance coverage options for patients purchasing Covered 
Products or GLP Products from a DTP Platform (via benefit verification support or 
otherwise) and ensuring such patients are aware of such coverage options, (iv) 
supporting patients’ appropriate use of Covered Products and GLP Products, 
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including adherence and persistence, and (v) engaging in activities to promote, 
advertise, and raise awareness of the availability of DTP prices. 
 

14.3. Except as otherwise set forth herein, nothing in this Agreement alters the applicability 
of statutory or regulatory requirements (or, where sub-regulatory implementation 
authority is specified in statute, sub-regulatory requirements) that might otherwise 
relate to drug prices, including but not limited to the requirements of the Medicare 
Drug Price Negotiation Program. Further, nothing in this Agreement shall be 
construed to guarantee State participation in, or agreement to, any Medicaid 
Supplemental Rebate Agreements contemplated hereunder. 

14.4. Neither Party may waive any of its rights or interests in this Agreement except in 
writing. The failure of either Party to insist upon or enforce strict performance by the 
other Party of any provision of this Agreement or to exercise any right under this 
Agreement shall not be construed as a waiver or relinquishment to any extent of such 
Party’s right to assert or rely upon any such provision or right in that or any other 
instance; rather, the same shall be and remain in full force and effect. This Agreement 
shall not be considered a waiver for past breach or infringement of the rights of a 
Party. 

14.5. The Parties agree that the identity of the Parties is material to the formation of this 
Agreement and that the obligations under this Agreement are nondelegable. Neither 
Party may assign or otherwise transfer this Agreement (including by merger, change 
of control, reorganization or acquisition, sale or transfer of any part of its assets or 
business, or by operation of law) in whole or in part, without the other Party’s written 
consent except when a change of ownership occurs as described in Section 14.6.  Any 
attempted assignment in violation of this Section 14.5 shall be null and void. 
 

14.6. Drug Manufacturer shall notify HHS of a change in ownership of Drug Manufacturer 
within thirty (30) days after Drug Manufacturer executes a legal obligation for such 
an arrangement and no later than forty-five (45) calendar days prior to the change in 
ownership taking effect. In the event of a transfer in ownership of Drug Manufacturer, 
this Agreement is automatically assigned to the new owner, and all terms and 
conditions of this Agreement remain in effect and binding upon the new owner.  
 

14.7. Each Party remains responsible for compliance with this Agreement notwithstanding 
any actions that third parties may perform on such Party’s behalf. In the event that 
any provision of this Agreement conflicts with the law under which this Agreement 
is to be construed or if any such provision is held invalid by a court with jurisdiction 
over the Parties, then (i) such provision shall be deemed to be restated to reflect as 
nearly as possible the original intentions of the Parties in accordance with applicable 
law, and (ii) the remaining terms, provisions, covenants, and restrictions of this 
Agreement shall remain in full force and effect. 

14.8. Except where otherwise specified, the rights and remedies granted to a Party under 
this Agreement are cumulative and in addition to, and not in lieu of, any other rights 
or remedies which the Party may possess at law or in equity. 
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14.14.1. If to Drug Manufacturer: 

Derek L. Asay 
Senior Vice President 
Government Strategy and Federal Accounts, Lilly USA 
Eli Lilly and Company 

@lilly.com 
 
With a copy to: 
 
Josh Tomas O’Harra 
Senior Vice President, Deputy General Counsel – Global Public Policy and  

Lilly Value and Access 
Eli Lilly and Company 

@lilly.com 
 

14.14.2. If to HHS: 

Elizabeth C. Kelley  
Chief Legal Officer for CMS 
Office of the General Counsel 
U.S. Department of Health and Human Services 
Elizabeth.Kelley@hhs.gov  

 

[Rest of page intentionally left blank.] 
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Appendix B: GLP Products and GLP Discounted Prices 
 
 

Access Category GLP Product GLP Discounted 
Price1 

Section 402 Demonstration 
(Sec. 3.3) 

 

Zepbound® (KwikPen presentations) 
Orforglipron (tablets)* 

$245 per month 

BALANCE Model with 
respect to Medicaid2 

(Sec. 3.1) 
 

Zepbound® (KwikPen presentations) 
Mounjaro® (all presentations) 

Orforglipron (tablets)* 

$245 per month 

BALANCE Model with 
respect to Medicare Part D 

(Sec. 3.3) 

Zepbound® (KwikPen presentations) 
Mounjaro® (all presentations) 

Orforglipron (tablets)* 

$245 per month 

 
*if approved 
 
1 . 
 
2 For States that cover Zepbound® (Kwikpen) and orforglipron (tablets), if approved, in 
accordance with the CMMI Prior Authorization Criteria. 

  

(b) (4)
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