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Date: April 17,2025

To:  Chairman Brooks Landgraf and the Members of the House Committee on Environmental
Regulation

CC:  Vice-Chair Claudia Ordaz, Rep. Rafael Anchia, Rep. Keith Bell, Rep. Ben Bumgarner,
Rep. Penny Morales Shaw, Rep. Tom Oliverson, Rep. Ron Reynolds, Rep. Steve Toth
Via hand delivery and by email.

From: Adrian Shelley, Public Citizen, ashelley@citizen.org, 512-477-1155
Re: HB 4519, Texas Emissions Reduction Plan (TERP) — Public Citizen testimony in
support

Dear Chairman Landgraf and Members of the Committee:

On behalf of 30,000 members and supporters in Texas, Public Citizen appreciates the
opportunity to testify in support of HB 4519, relating to programs established and funded under
the Texas emissions reduction plan. We support this bill because it makes efficiency updates to
the TERP program without significantly changing allocations to valuable programs.

Why TERP?

The Texas Emissions Reduction Plan (TERP) was created in 2001 as an incentive-based program
to reduce air pollution from aging combustion-engine vehicles. TERP’s continued success is due
to a number of factors:
e The need to reach attainment of federal Clean Air Act standards, particularly the ozone
National Ambient Air Quality Standard (NAAQS).
e The cost-effectiveness of TERP at reducing nitrogen oxide (NOx) emissions, which are
the driver of ozone pollution.
e The incentive-based approach to reducing emissions from mobile sources (cars and
trucks).
e The lessened obligation on stationary sources—industrial facilities, primarily in the oil
and gas industry—to reduce their air pollution.
e The dramatic benefit to public health of reducing air pollution.

Air pollution nonattainment is expensive.

Since it’s amendment in 1990, the Clean Air Act has been one of the most important public
health statutes in the United States. Public health benefits of the Clean Air Act exceed costs by
30 to 1, with $65 billion in investment resulting in $2 trillion in public health benefit since
1990.!

I See https://www.epa.gov/clean-air-act-overview/benefits-and-costs-clean-air-act-1990-2020-second-prospective-
study.
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These numbers may seem unbelievable, but they are backed by decades of data. Globally, air
pollution kills 7 million people each year.? The most deadly type of air pollution—particulate
matter (including dust and soot)—is responsible for 90% of these health impacts. In Texas alone,
fossil fuel burning releases particulate matter pollution that kills 17,000 Texans each year.?

Texas is motivated to reduce ozone pollution and meet federal standards.

In Texas our focus has been on reducing ozone pollution. Throughout most of the history of the
Clean Air Act Texas’ urban areas have been in nonattainment of the various National Ambient
Air Quality Standards (NAAQS) for ozone.

Houston, for example, has not met an ozone pollution standard since their introduction in 1979.
The economic consequences for the region have reached into the billions of dollars.

A 2015 study by the Capital Area Council of Governments estimated that an ozone
nonattainment designation would cost Central Texas between $0.9 — $1.4 billion annually for up
to three decades, for a total cost of $24 to $41 billion.*

Ozone is not emitted directly by sources of pollution. It forms in the atmosphere through a
reaction with sunlight, nitrogen oxides (NOx) and volatile organic compounds (VOCs). Time,
experience, and chemistry have shown that recuing NOx pollution is the best way to combat
ozone pollution.

TERP was introduced in 2001 as a voluntary, incentive-based program to reduce nitrogen oxide
(NOx) pollution from mobile sources. TERP has succeeded due to its cost-effectiveness and the
benefits it provides.

TERP remains the most cost-effective way to reduce ozone pollution.

The Diesel Emissions Reduction Incentive Grant (DERI) is the “workhorse” TERP program to
which the most funds have been allocated. It is also the most cost effective program. The most
recent biennial report on the TERP program to the legislature included these recent numbers for
the DERI program:®

2 See https.//www.who.int/health-topics/air-pollution#tab=tab 2.

3 Vohra K, Vodonos A, Schwartz J, Marais EA, Sulprizio MP, Mickley LJ. “Global mortality from outdoor fine
particle pollution generated by fossil fuel combustion: Results from GEOS-Chem.” Environ Res. 2021
Apr;195:110754. https://doi.org/10.1016/j.envres.2021.110754. Epub 2021 Feb 9. PMID: 33577774, available at
https.://pubmed.ncbi.nlm.nih.gov/33577774/.

4 CAPCOG Air Quality Program, “The Potential Costs of an Ozone Nonattainment Designation to Central Texas”
(22 Sept. 2012) available at hitps://www.acogok.org/wp-content/uploads/2019/10/CAPCOG-Potential-Costs-of-an-
Ozone-Nonattainment-Designation-to-Central-Texas.pdf

5 TERP Biennial Report (2023-2024), TCEQ (Nov. 2024) https://www.tceq.texas.gov/downloads/air-
quality/terp/publications/sfr/79-24.pdf



https://www.who.int/health-topics/air-pollution#tab=tab_2
https://doi.org/10.1016/j.envres.2021.110754
https://pubmed.ncbi.nlm.nih.gov/33577774/
https://www.acogok.org/wp-content/uploads/2019/10/CAPCOG-Potential-Costs-of-an-Ozone-Nonattainment-Designation-to-Central-Texas.pdf
https://www.acogok.org/wp-content/uploads/2019/10/CAPCOG-Potential-Costs-of-an-Ozone-Nonattainment-Designation-to-Central-Texas.pdf
https://www.tceq.texas.gov/downloads/air-quality/terp/publications/sfr/79-24.pdf
https://www.tceq.texas.gov/downloads/air-quality/terp/publications/sfr/79-24.pdf

L

o — i 309 East |Ith St., Suite 2 « Austin, Texas 78701 « 512.477.1155 « www.citizen.org

CCITIZEN

$71,430,864 per year projected allocation in FY 2024-2025.
$44,172.54 per ton of NOx reduced in the FY 2022-2023 biennium.
DERI program lifetime NOx reduced: 191,063 tons.

As this chart shows, the lifetime cost of DERI is $7,193 per ton of NOx reduced:®

Appendix 4. DERI Program Projects by Area

Texas Emissions Reduction Plan
Diesel Emissions Reduction Incentive Program

Projects by Area
FY 2002 through FY 2024

per ton of NOx reduced are apportioned to all areas of use associated with a project.

Total Total Total NOy Average Total Tons Per Day of NO Reduced
Area Number of | Number of T::;})S:?Bl Reduced Cos;fPerOTon FY FY FY FY
Projects Activities (Tonsy Re duce:i’ 2024 2025 2026 2027
Austin 1,421 2,117 $128,466,894 12,049 $10,662 1.95 1.52 1.24 1.07
Beaumont/Port Arthur 311 592 $54,174,423 9,508 $5,698 0.88 0.79 0.62 0.49
Corpus Christi 131 347 $26,934,784 3,346 $8,050 0.45 0.42 0.56 0.53
Dallas/Fort Worth 4,997 8,059 $438,400,253 85,080 $5,153 4.90 4.01 297 232
El Paso 150 210 $4,575,298 854 $5,360 0.08 0.08 0.08 0.08
Houston/Galveston/Brazoria 4,783 7,861 §537,268,966 63,138 $8,509 6.21 4.90 4.36 3.53
Other* 38 58 $6,154,991 85 §72,469 0.07 0.07 0.09 0.09
San Antonio 1,364 1,990 $137,235,406 12,321 S$11,138 1.77 1.57 1.51 1.33
Tyler/Longview 225 341 $35,626,968 4,130 $8,627 0.17 0.17 0.16 0.16
Victoria 93 104 $5,526,853 558 $9,913 0.21 0.14 0.06 0.04
Grand Total 13,513 21,679 | $1,374,364,837 191,068 $7,193 16.69 13.67 11.65 9.63
ote: The number of projects and number of activities are based on the primary area of a project. The grant amount, total NOx reduced, and cost

HB 4519 updates TERP programs without significant changes to program allocations.

We support HB 4519 because it makes updates to the TERP program that will increase its
efficiency without making significant changes to allocations across programs. The bill
consolidates several existing TERP programs:

Alternative fueling facilities program

Natural gas vehicle program

Seaport and railyard program (although we understand the committee substitute reverts
this back to an independent program)

Hydrogen infrastructure, vehicle, and equipment program

These programs are consolidated in revised Health and Safety Code Chapter 392, the Texas
Clean Fleet Program.

We hope this consolidation will reduce administrative costs and direct more money into these
programs. We also appreciate the flexibility between programs that this consolidation creates.
The natural gas vehicle program has been historically undersubscribed. This consolidation will
allow unspent funds from that program to go to other programs within the consolidated Texas

6 1d. atp. 24.
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Fleet Clean Program. Previously, those unused funds were applied to the DERI program. DERI
is a well-funded and successful program, but spreading more funds across programs will
diversify TERP’s uses and benefits.

HB 4519 does not change the allocation to the popular light-duty purchase or lease incentive
(LDPLIP) program. This program has consistently demonstrated that purchasers of passenger
vehicles want electric—not natural gas—vehicles.’

Appendix 11. LDPLIP Projects by Fuel Type

Texas Emissions Reduction Plan
Light Duty Purchase or Lease Incentive Program

Projects by Fuel Type
FY 2014 through FY 2024
Fuel Type' Number of Projects Total Grant Amount
Electricity 9,632 $23,326,348
CNG 235 $678,750
CNG/Gasoline 43 $215,000
Hydrogen 3 $7,500
LPG 10 $50,000
CNG/Diesel 6 $30,000
Grand Total 9,929 $24,307,598

'CNG= Compressed Natural Gas, LPG= Liquefied Petroleum Gas

TxDOT’s use of TERP funds is not cost effective.

When the TERP Fund was created outside of the budget process, 35% of TERP funds were
transferred to TxDOT for the Congestion Mitigation Air Quality (CMAQ) program.® In FY 2024
the total transfer was $101,507,599.°

This money funded 15 highway projects and realized 15.9 tons of nitrogen oxides (NOXx)
reduction. This gives CMAQ a cost effectiveness of $6,389,201 per ton of NOx reduced in 2024.

7 TERP Biennial Report (2023-2024), TCEQ (Nov. 2024) https.//www.tceq.texas.gov/downloads/air-
quality/terp/publications/sfi/79-24.pdf.

8 TERP Biennial Report (2023-2024), TCEQ (Nov. 2024) at Appendix 2, p. 18
https://www.tceq.texas.gov/downloads/air-quality/terp/publications/sfr/79-24.pdf.

® “Transportation Emission Reduction Plan (TERP)”, TxDOT (20 Sept. 2024)
https.:.//www.txdot.gov/content/dam/docs/government/hb-4472-terp-report-2024.pdf.
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By comparison, the DERI program cost $44,172.54 per ton of NOx reduced in the FY2022-2023
biennium, and $7,193 per ton of Nox over the lifetime of the program beginning in 2001.'°

This means that DERI is still /44 times more cost effective than CMAQ. The legislature should
end the TxDOT transfer and return TERP money to its intended purpose of reducing air pollution
from mobile sources through incentive-based programs.

Recommendations to improve the bill.

We have a few improvements to suggest for the bill.

First, the option to invest in particulate matter reductions should be made clear throughout the
statute. As mentioned above, although ozone nonattainment has driven investment in pollution
reductions in Texas for decades, it is particulate matter that causes 90% of health impacts.

In Central Texas the public health impacts of fine particulate matter (PM2.5) pollution alone
exceed $3.4 billion: '

Figure 1. Estimated Monetized Impacts of Regional Emissions of NOx, 50z, and PMzs

$3.8 billion/year in public health impacts

502 as a PM2.5
Precursor,
$155,369,126

x NOX as a PM2.5
Precursor,

$242,809,115

Direct PM2.5,
$3,312,014,396

NOX as an 03
Precursor,
$105,995,495

We recommend making clear throughout the program that TERP funds can be used to reduce
particulate matter pollution. For example, at P. 12, L. 10 we recommend adding ‘“and particulate
matter” after the word “nitrogen.” Similarly, the various qualification requirements refer to

10 TERP Biennial Report (2023-2024), TCEQ (Nov. 2024) at p. 16 hitps.//www.tceq.texas.gov/downloads/air-
quality/terp/publications/sfir/79-24.pdf.

' See “CAC Meeting 8/12/2020 Item 6: Consider Participation in EPA’s Particulate Matter Advance Program”
memo from Andrew Hoekzema, CAPCOG Director of Regional Planning and Services, to Clean Air Coalition
Members (3 August, 2020).
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reductions of oxides of nitrogen of at least 25%--we suggest expanding this to include particulate
matter.

Second, we support leaving the seaport and rail yards program out of the consolidation. We
understand the committee substitute should do this.

Third, we recommend ending the TxDOT transfer for the Congestion Mitigation Air Quality
[sic] (CMAQ) program.

In conclusion, we ask you to support HB 4519 because it makes updates to the successful Texas
Emissions Reduction Plan (TERP) program. We support further updates that focus on programs
that cost-effectively reduce air pollution, including particulate matter.



