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On July 26, 2023, an affiliate of Switzerland-based Gunvor Group Ltd.—which is 

85.73% owned by Torbjörn Törnqvist—applied for market-based rate authority under 

Section 205 of the Federal Power Act. 

Granting of market-based rate authority is a privilege, and not a right, under the 

Federal Power Act. Once provided, entities are free to charge whatever price market 

rules will bear, bestowing enormous financial opportunities—and responsibilities—for 

entities with such authorization. Under the Commission’s regulations, an entity 

applying for market based-rate authority simply has to pass market screen tests and 

disclose basic ownership information. There is no requirement that an applicant report 

adjudications, criminal convictions, or adverse legal or regulatory rulings against it. This 

lack of corporate character reporting leaves the Commission vulnerable to approving 

market-based rate authority to entities that may have a track record of frequent legal 

violations and systemic compliance problems. Public Citizen recently suggested that the 

Commission needs corporate character standards for market-based rate authority 

applicants,1 but the Commission declined to consider it.2  

 The limitations of the Commission’s review of MBR applicants is evidenced in the 

case of Gunvor. In October 2019, Swiss regulators found Gunvor to be criminally liable 

for corruption, bribery and other offenses related to its operations in the Congo 

Republic and Côte d’Ivoire, forcing the commodity trader to pay a US$95 million 

penalty.3 In response, Mr. Törnqvist pledged: “We need to take our experience in Congo 

very seriously and learn our lessons from that. We must make sure we never find 

ourselves in that situation again.” At the time of Mr. Törnqvist’s assurance, Gunvor 
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agents made illegal payments to secure oil deals in Ecuador,4 with the U.S. Department 

of Justice reaching a criminal settlement with a former Gunvor trader for Foreign 

Corrupt Practices Act violations, and Gunvor later disclosing that the U.S. Commodity 

Futures Trading Commission was investigating.5 In October 2022, the London Court of 

International Arbitration determined that Gunvor had engaged in unlawful price-

gouging of LNG shipments to Pakistan.6 And Gunvor remains one of the largest traders 

of refined petroleum from the Russian Federation since the Ukrainian invasion, 

contributing to its “reputational risk”.7 

An independent regulatory agency similar to FERC, the Federal Communications 

Commission, has character qualifications of broadcast applicants.8 The FCC requires 

broadcasters to report all non-FCC adjudications on an annual basis, and to notify the 

FCC of any adverse findings or adverse final actions taken by an ultimate trier of fact, 

such as a court decision (including civil litigation) and any administrative body at the 

state or federal level. The FCC assesses these non-FCC adjudications and adverse 

findings to determine whether the applicant or licensee warrants disqualification. FERC 

should be doing the same. 
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