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AMERICAN FEDERATION OF 
GOVERNMENT EMPLOYEES, 
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v. 

U.S. DEPARTMENT OF EDUCATION and 
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Secretary of Education,  
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Civil Action No. 25-cv-3553  

INDEX OF EXHIBITS IN SUPPORT OF PLAINTIFF’S  
MOTION FOR SUMMARY JUDGMENT

ECF No. EXHIBIT DESCRIPTION 

9-5 Declaration of Everett Kelley 
9-6 Declaration of A. Doe
9-7 Declaration of B. Doe
9-8 Declaration of C. Doe

9-9 

Ex. A to Declaration of C. Doe (Department of Education, Memorandum of 
Chief Human Capital Officer, “Formal Notification for Non-Excepted 
Employees Regarding Furlough Due to Lapse of Appropriations” (Sept. 30, 
2025)) 

9-10
Ex. B to Declaration of C. Doe (“Basic Employee Furlough Checklist as of 
9/30/25”)

9-11 Declaration of D. Doe
9-12 Declaration of E. Doe
9-13 Declaration of F. Doe
9-14 Declaration of G. Doe
9-15 Declaration of H. Doe
9-16 Declaration of I. Doe 
9-17 Declaration of J. Doe
9-18 Declaration of K. Doe 
9-19 Declaration of L. Doe
9-20 Declaration of M. Doe
9-21 Declaration of N. Doe 
9-22 Declaration of O. Doe 

Case 1:25-cv-03553-CRC     Document 9-4     Filed 10/07/25     Page 1 of 2



9-23 Declaration of P. Doe
9-24 Declaration of Q. Doe 
9-25 Declaration of R. Doe 
9-26  Declaration of Lara Vaive
9-27 Ex. 1: Email from Department of Justice to counsel for Plaintiffs (Oct. 6, 2025)

 

Case 1:25-cv-03553-CRC     Document 9-4     Filed 10/07/25     Page 2 of 2



Case 1:25-cv-03553-CRC     Document 9-5     Filed 10/07/25     Page 1 of 2



Case 1:25-cv-03553-CRC     Document 9-5     Filed 10/07/25     Page 2 of 2



Case 1:25-cv-03553-CRC     Document 9-6     Filed 10/07/25     Page 1 of 3



Case 1:25-cv-03553-CRC     Document 9-6     Filed 10/07/25     Page 2 of 3



Case 1:25-cv-03553-CRC     Document 9-6     Filed 10/07/25     Page 3 of 3



Case 1:25-cv-03553-CRC     Document 9-7     Filed 10/07/25     Page 1 of 2



Case 1:25-cv-03553-CRC     Document 9-7     Filed 10/07/25     Page 2 of 2



Case 1:25-cv-03553-CRC     Document 9-8     Filed 10/07/25     Page 1 of 3



Case 1:25-cv-03553-CRC     Document 9-8     Filed 10/07/25     Page 2 of 3



Case 1:25-cv-03553-CRC     Document 9-8     Filed 10/07/25     Page 3 of 3



Exhibit A 

Case 1:25-cv-03553-CRC     Document 9-9     Filed 10/07/25     Page 1 of 5



400 MARYLAND AVE., S.W., WASHINGTON, DC  20202 
www.ed.gov 

The Department of Education's mission is to promote student achievement and preparation for global competitiveness by  
fostering educational excellence and ensuring equal access. 

UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF FINANCE AND OPERATONS 

September 30, 2025 

MEMORANDUM 

FOR:  U.S. Department of Education Non-Excepted Employees 

FROM: Jacqueline Clay
  Chief Human Capital Officer  

 Office of Human Resources 
 
SUBJECT: Formal Notification for Non-Excepted Employees Regarding Furlough Due to 

Lapse of Appropriations  
 
This is to notify you of the absence of either an FY 2026 appropriation, or a continuing 
resolution, for the Department of Education (ED).  No further financial obligations may be 
incurred by ED, except for those related to the orderly suspension of agency operations or 
performance of excepted activities as directed by the Office of Management and Budget (OMB). 

Certain positions within ED have been designated as “excepted” from the furlough and other 
positions have been deemed “non-excepted.”  You occupy a position that is identified as “non-
excepted”. This means you are being placed in a non-excepted employee furlough status 
effective your first regular duty date following September 30, 2025.  

Guidance for furloughed employees regarding what activities are permitted during a lapse in 
funding: 

 You are to report to duty on your first scheduled workday for a period not to exceed 
four (4) hours to perform work that is necessary to ensure the orderly suspension 
(shutdown) of operations.   

 After orderly shutdown activities are complete, you may not perform any further work 
during the shutdown unless you receive a notice that your status has changed to 
“excepted.” 
 

During the orderly shutdown: 
 You may perform up to 4 hours of work as necessary for an orderly shutdown.  
 These orderly shutdown activities should occur on your next regularly scheduled work 

day following the lapse in funding.  
For most employees, this will be 4 hours beginning on the morning of 
Wednesday, 10/1/2025.  
Your POC leadership or supervisor will provide guidance if your orderly 
shutdown activities should occur at a different date/time 

 You may not conduct regular business between the lapse in funding (midnight on 
9/30/2025) and when you start orderly shutdown activities (for most employees, 
Wednesday, 10/1/2025.  
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Orderly shutdown activities may be performed at your usual work location (whether 
remote or in person), unless instructed otherwise by your Principal Operating 
Component (POC)  leadership (for example, if orderly shutdown activities require you 
to access a resource that is only available in person)

 Orderly shutdown activities must include:
 Submitting and verifying your timesheet for pay period, 2025-21 (September 

21 – October 4, 2025). 
 Providing current contact information to your immediate supervisor.
 Setting up your out of office email and voicemail messages with the following 

language, “Hello, you have reached the [US Department of Education’s 
Information Resource Center]. We are unable to respond to your request due to 
a lapse in appropriations for the Department of Education. We will respond to 
your request when appropriations are enacted. Thank you.” 

 Canceling any scheduled leave for the next week.
 Canceling any scheduled travel for the next week.

 Your POC leadership will provide further guidance on what additional specific 
activities you should perform as part of your orderly shutdown activities.  

 
 After orderly shutdown is complete (for most employees, this is the afternoon on 10/1/2025):

 It is a violation of federal law for furloughed employees to perform any further work. 
 You therefore may not check your work email, work voicemail, work teams accounts, 

etc. 
 Use of government furnished equipment is not authorized during this period.  You 

may not use your government furnished devices for non-work purposes while 
furloughed.  Government-furnished computers and phones automatically connect to 
the Education Department VPN once powered on, and therefore cannot be used even 
for non-work purposes while you are furloughed.  

 You may be contacted and required to report to duty during this period as needed to 
continue the efficient and effective operation of the government.  If you are required to 
report, you will be contacted by an appropriate management official and be advised as 
to the time you must report. 

 You may never perform work on personal devices.  The only work-related function 
you can perform is receiving a call or email from your supervisor or POC leadership 
on your personal phone or personal email address telling you that your status has been 
changed from “non-excepted” to “excepted.”  In that instance, you may then power on 
your work device, confirm that you have received an official letter changing your 
status to “excepted,” and then perform excepted work as directed by your 
supervisor/POC leadership.  

 During the furlough period, you will be in a non-pay and non-duty status.  Also, 
during the furlough, you will not be permitted to serve as an unpaid volunteer at ED 
and must remain away from your workplace unless and until recalled.   

 Any paid leave (annual, sick, court, etc.) approved for use during the furlough period 
is cancelled.   

 
 Returning to work when the lapse in appropriations has finished: 

 This furlough, e.g., non-pay, non-working status, is not expected to exceed thirty (30) 
days.  Therefore, this furlough notice expires no later than October 30, 2025.   
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Furloughed employees are responsible for monitoring the news to learn when the lapse 
in appropriations has finished.  You should listen to public broadcasts, news media, and 
other means for further updates.   

 Upon notification that a continuing resolution or a FY 2026 appropriation for ED has 
been approved, you will be expected to return to work (telework or in person) on your 
next regular duty day.  

This action is being taken because of a sudden emergency requiring curtailment of the agency’s 
activities; therefore, no advance notification is possible.  The customary thirty (30)-day advance 
notice period and opportunity to answer are suspended under the provisions of 5 CFR 752.404 
(d)(2).  The thirty (30)-day advance notice otherwise required by 5 CFR 359.806(a) for Senior 
Executive Service (SES) career appointees (other than reemployed annuitants) is likewise 
suspended. 
 
You may file an appeal with the Merit System Protection Board (MSPB).  You must be an 
“employee” as defined in accordance with 5 U.S.C. 7511 and 5 CFR Part 752 as summarized in 
relevant part below: 
 
a) If you are in the competitive service and have completed one (1) year of current continuous 

employment under other than a temporary appointment, you may appeal this action to the 
MSPB. 
 

b) If you are in the excepted service and have veteran’s preference, you may appeal to the 
MSPB if you have completed one (1) year of current continuous service in the same or 
similar positions as the one that you now hold. 
 

c) If you are in the excepted service but do not have veteran’s preference, you may appeal to the 
MSPB if you have completed two (2) years of current continuous service in the same or 
similar positions in an Executive agency under other than a temporary appointment that is 
limited to two (2) years or less.  In addition, with the exception of veterans, you cannot be in 
a trial or probationary period, whether in a competitive or excepted service position, in order 
to have appeal rights to the MSPB. 
 

d) Career SES appointees (except reemployed annuitants) who believe requirements of 5 CFR 
Part 359, subpart H, or the agency’s procedures have not been correctly applied may also 
appeal to the MSPB.  Career SES appointees may review the regulations related to this action 
at the website listed below:  

 
5 CFR 359, Subpart H 

If you have the right to appeal this action to the MSPB, your appeal must be in writing and 
within thirty (30) calendar days after the effective date of your furlough.  The MSPB’s 
regulations, and instructions for filing an appeal, are available at the following website:   

http://mspb.gov/appeals/appeals.htm  

If your appeal is found untimely, it will be dismissed by an MSPB Administrative Judge unless 
you can demonstrate a good reason for the delay.  The MSPB requires an appeal to be filed with 
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the MSPB regional or field office serving the area where your duty station was located when the 
action was taken.  If you do not want to utilize the electronic filing feature, you may file a paper 
appeal by using the following link:  

https://e-appeal.mspb.gov/PDFTemplate/MspbAppealForm.pdf

If either link is not functioning or if you are otherwise unable to access it, please send an email to 
fundinglapseinfo@ed.gov for additional instructions.   

If you are a bargaining unit employee, you have the right to file an appeal to the MSPB in 
accordance with the procedures outlined above, or file a grievance using the negotiated grievance 
procedure outlined in the Collective Bargaining Agreement, but not both.   

Once a continuing resolution, or FY 2026 appropriation, for the Department of Education has 
been approved, notification of the government status, which includes ED, will be provided via 
OPM’s website and media reports.  Employees are encouraged to download OPM’s Alert mobile 
app or OPM’s ListServ to receive email updates of operating status.  You may access the site 
through the following links: 

OPM Alert Mobile App 

Operating Status Listserv Subscription

All employees are expected to stay abreast of government status and return to work on the next 
regularly scheduled workday once notification of the Federal Government being open for 
business occurs.   

ADDITIONAL EMPLOYEE SUPPORT OPTIONS:

The Employee Assistance Program is available to employees who may need additional 
assistance.  Self-help tools and other resources may be accessed through the following contact 
information:   

 Toll-free number 24/7: 1-800-222-0364  
 TTY 24/7: 1-888-262-7848  

Website: www.FOH4you.com 

We recognize the difficult financial implications of any furlough.  We will make every effort to 
keep you informed as additional information regarding the Agency funding level becomes 
available.  
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DECLARATION OF L. DOE

I, L. Doe, declare as follows:

1. I am over the age of 18 and competent to testify to the matters described below. I

am submitting this declaration under a pseudonym, as I am currently an employee of the 

Department of Education and am concerned about the likelihood of retaliation. 

2. I work for the U. S. Department of Education, Office for Civil Rights. I have

served as a federal government employee for approximately 22 years. 

3. I am a member of the American Federation of Government Employees.

4. In my role as a nonpartisan civil servant, I understand that I should not make

partisan statements while on work time. I have received training each year on the Hatch Act and 

the limitations it imposes on my political activities while I am employed by the federal 

government. 

5. I have been on administrative leave since March 21, 2025, in connection with the

Department’s recent reductions in force. As a result, I do not have access to my federal 

government equipment or email.  Before I went on administrative leave, I set an automatic out-

of-office message in my government email account. My message stated I was out of the office 

and would respond to their email upon my return. My out-of-office email did not include any 

partisan political statements.  

6. On October 1, 2025, a lapse in appropriations occurred, causing a government

shutdown. That same day, I heard from Department colleagues that our automatic out-of-office 

messages had been changed without our knowledge or consent.  

7. Department staff typically set their own out-of-office messages. I have always

done so in the past. To my knowledge, the Department has not previously altered my out-of-

office messages. 
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8. Because I am unable to access my government email account, I tried emailing my

work email address from my personal email account. In response, I received an automatic out-of-

office message from my government email address.

9. The automatic message, sent in my name from my government email address,

stated: “Thank you for contacting me. On September 19, 2025, the House of Representatives 

passed H.R. 5371, a clean continuing resolution. Unfortunately, Democrat Senators are blocking 

passage of H.R. 5371 in the Senate which has led to a lapse in appropriations. Due to the lapse in 

appropriations I am currently in furlough status. I will respond to emails once government 

functions resume.”

10. I did not draft this automatic message or know that it was being sent out in my

name. This message purports to convey my own political views about which political party is 

responsible for the shutdown. I did not wish to share the views expressed in this message. I 

would not have written this automatic message if I had access to my account. 

11. Because I do not have access to my government email account, I cannot change

this message. As part of my ordinary duties as a Department of Education employee, I have 

regularly used my government email address to correspond with complainants, witnesses and 

external entities such as schools and universities. I expect that the automatic message will be sent 

from my account to anyone who emails my government address, from inside or outside the 

government, as long as the shutdown continues.

I declare under penalty of perjury under the laws of the United States of America, 

pursuant to 28 U.S.C. § 1746, that the foregoing is true and correct to the best of my knowledge. 
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Executed this 3rd day of October 2025. 

/s/ L. Doe 
L. DOE
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DECLARATION OF M. DOE

I, M. Doe, declare as follows: 

1. I am over the age of 18 and competent to testify to the matters described below. I 

am submitting this declaration under a pseudonym, as I am currently an employee of the U.S. 

Department of Education (“Department”) and am concerned about the likelihood of retaliation, 

especially as I am currently still under a one-year probationary period for new employees. 

2. I work for the Department’s Office for Civil Rights (“OCR”). I have served as a 

federal government employee for nearly 1 year.  

3. I am a member of the American Federation of Government Employees (“AFGE”) 

union. I am a dues-paying, AFGE union member in good standing. 

4. In my role as a non-partisan civil servant, I understand that I should not make 

partisan statements while on work time. During my new employee orientation in 2024, I received 

training on the Hatch Act and limitations imposed on my political activities while I am employed 

by the federal government. 

5. On October 1, 2025, I received formal notice that I would be furloughed, as a 

“non-excepted” employee, because of the lapse in federal appropriations starting on that date. 

This notice came via a memo, attached to an e-mail from CHCO (the Chief Human Capital 

Office at the Department) to my government e-mail account at 9:50 a.m. ET. As confirmed in the 

formal furlough notice, Department employees subjected to the furlough were allowed up to 4 

on-duty hours that day, in order to address logistical tasks necessary for the shutdown, prior to 

officially starting their employee furlough period. Accordingly, I used part of that allotted time to 

set up an automatic out-of-office message for my government e-mail account, per Department 
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directives. I set up this message around 11:30 a.m. ET, prior to signing out of my account, 

turning off my government furnished laptop, and beginning my (ongoing) furlough period. 

6. My automatic e-mail reply message, which I activated that morning, did not 

include any partisan political statements. My message was based on the out-of-office e-mail and 

voicemail message text that was previously provided by the Department as an example for 

employees to use in their government accounts while on furlough. This example text was 

included in government shutdown contingency instructions that the Department e-mailed to 

employees on September 29, September 30, and October 1, 2025, and was even included in my 

formal furlough notice itself. The example text, with bracketed text to be customized, read as 

follows, “Hello, you have reached the [US Department of Education’s Information Resource 

Center]. We are unable to respond to your request due to a lapse in appropriations for the 

Department of Education. We will respond to your request when appropriations are enacted. 

Thank you.” 

7. On the evening of October 1, 2025, at 6:40 p.m. ET, I received a telephone call 

from my Department supervisor to my personal cell phone. In the days immediately prior to the 

current shutdown, Department employees had been asked to confirm the accuracy of personal 

contact information on file, so that supervisors could contact subordinates with any important 

and urgent updates regarding the furlough. During the aforementioned call, my supervisor 

informed me that our automatic out-of-office messages had been changed by the Department and 

directed me not to try to access my account to change (or remove) the new message. I was 

instructed to leave the new text “as-is,” despite being set without my prior knowledge or consent. 

8. Department staff typically set their own out-of-office messages. I have always 

done so in the past. To my knowledge, the Department has not previously altered my out-of-

office messages. 
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9. After receiving the call from my Department supervisor, I corresponded with a 

Department colleague via text message between our personal cell phones that same evening, 

asking if the colleague had been informed by her supervisor of any changes to our out-of-office 

messages. At 9:40 p.m. ET, that colleague text-messaged me a screenshot of the automatic reply 

that she received after e-mailing her government e-mail from her personal e-mail. Accordingly, I 

e-mailed my government e-mail address from my personal account, to confirm whether the out-

of-office message that I had set up that morning had later been replaced with a different message. 

In response, I received an automatic out-of-office message from my government e-mail address 

at 9:46 p.m. ET. This automatic response matched the automatic out-of-office message that my 

colleague received after she did the same with her own accounts that evening. 

10. The automatic message that I received that evening (on October 1, 2025), set up 

in my name and coming from my government e-mail address, read, “Thank you for contacting 

me. On September 19, 2025, the House of Representatives passed H.R. 5371, a clean continuing 

resolution. Unfortunately, Democrat Senators are blocking passage of H.R. 5371 in the Senate 

which has led to a lapse in appropriations. Due to the lapse in appropriations I am currently in 

furlough status. I will respond to emails once government functions resume.” 

11. I did not draft this new automatic message, nor did I know in advance that it was 

being added to my government e-mail account and sent in my name. This message purports to 

convey my own political views about which political party is responsible for the shutdown. I did 

not (and do not) wish to share the views expressed in this message. I would not have written this 

automatic message, or any partisan message, if I had current access to my government account. 

12. Because I do not have legal authorization to access my government e-mail 

account while furloughed, I cannot change this message. As part of my ordinary duties as a 

Department employee, I have regularly used my government e-mail address to correspond with 
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school district representatives; college administrators; parents, students, and other individuals 

alleging civil rights violations in educational settings; as well as similar external stakeholders 

across multiple U.S. states. I expect that the new automatic message will be sent from my 

account to anyone that e-mails my government address, from inside or outside the government, 

for as long as the shutdown continues. 

13. I fear that the new automatic message, set on my behalf without my permission, 

may undermine external stakeholders’ confidence in the non-partisan posture that my role at 

OCR requires, as well as potentially undermine confidence in the neutrality of my office as a 

whole. My office’s ability to properly serve the American public depends on partisan 

impartiality. As mandated by federal statutes, OCR enforces multiple federal civil rights 

protections. OCR staff members are tasked with receiving, evaluating, investigating, resolving, 

and/or monitoring related legal compliance issues raised in educational settings. OCR holds itself 

out to the public as, and verbatim represents itself to be, a “neutral fact finder.” I believe that 

publicly making explicitly partisan statements, such as the one in the automatic e-mail response 

currently being attributed to my colleagues and me without consent, undermines that capacity.

 

I declare under penalty of perjury under the laws of the United States of America, 

pursuant to 28 U.S.C. § 1746, that the foregoing is true and correct to the best of my knowledge. 

 

Executed this 3rd day of October 2025. 

/s/ M. Doe   
M. DOE 
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DECLARATION OF N. DOE

I, N. Doe, declare as follows:

1. I am over the age of 18 and competent to testify to the matters described below. I

am submitting this declaration under a pseudonym, as I am currently an employee of the 

Department of Education and am concerned about the likelihood of retaliation. 

2. I work in the Office of Special Education and Rehabilitative Services. I have

served as a federal government employee for approximately 19 years. 

3. I am a member of the American Federation of Government Employees.

4. In my role as a nonpartisan civil servant, I understand that I should not make

partisan statements while on work time. I have received training each year on the Hatch Act and 

the limitations it imposes on my political activities while I am employed by the federal 

government. 

5. On September 30, 2025 at 6:35 pm, I was informed via email that I would be

furloughed because of the lapse in appropriations starting on October 1, 2025. Before I was 

furloughed, I was directed to set up an automatic out-of-office message in my government email 

account. My message included that I was in furlough status and unable to respond to email 

requests due to a lapse in appropriations for the Department of Education. I included that I would 

respond to requests when appropriations were enacted. The message that I set in my email 

account did not include any partisan political statements.

6. On October 2, 2025, I heard from Department colleagues that our automatic out-

of-office messages had been changed without our knowledge or consent. 

7. Department staff typically set their own out-of-office messages. I have always

done so in the past. To my knowledge, the Department has not previously altered my out-of-

office messages. 
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8. I emailed my government email address from my personal account. In response, I

received an automatic out-of-office message from my government email address.

9. The automatic message, set up in my name from my government email address,

stated “Thank you for contacting me. On September 19, 2025, the House of Representatives 

passed H.R. 5371, a clean continuing resolution. Unfortunately, Democrat Senators are blocking 

passage of H.R. 5371 in the Senate which has led to a lapse in appropriations. Due to the lapse in 

appropriations I am currently in furlough status. I will respond to emails once government 

functions resume.”

10. I did not draft this automatic message or know that it was being sent out in my

name. This message purports to convey my own political views about which political party is 

responsible for the shutdown. I did not wish to share the views expressed in this message. I 

would not have written this automatic message.

11. As part of my ordinary duties as a Department of Education employee, I have

regularly used my government email address to correspond with grantees, potential grantees, 

parents and families of children with disabilities, and the general public. I expect that the 

automatic message will be sent from my account to anyone who emails my government address, 

from inside or outside the government, as long as the shutdown continues. 

12. I declare under penalty of perjury under the laws of the United States of America,

pursuant to 28 U.S.C. § 1746, that the foregoing is true and correct to the best of my knowledge. 

Executed this 3rd day of October 2025. 

/s/ N. Doe   
N. DOE
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DECLARATIONOFO. DOE

I, O. Doe, declare as follows: 

1. I am over the age of 18 and competent to testify to the matters described below. I 

am submitting this declaration under a pseudonym, as I am currently an employee of the U.S. 

Department of Education (Department) and am concerned about the likelihood of retaliation.

2. I currently work as a Civil Rights Attorney in the Department’s Office for Civil 

Rights (OCR), a cabinet-level agency. I have served as a federal government employee for years. 

My role involves enforcing federal civil rights laws for the most vulnerable student populations 

across the country, primarily students with disabilities, in a manner that is impartial and 

grounded in law—not politics.  

3. Neutrality is a core component of OCR’s work. On a regular basis, I explain to 

the parties in my cases that we are neutral at OCR. This is essential to maintaining public trust in 

OCR’s enforcement decisions.  

4. As a nonpartisan civil servant, I understand that I should not make partisan 

statements through my work in my official capacity. I have received training on the Hatch Act 

and the limitations it imposes on my political activities while I am employed by the federal 

government. Any appearance of political bias or partisanship, particularly in official 

communications, undermines the credibility of OCR’s federal investigations and can erode 

confidence in our ability to administer civil rights laws objectively. For this reason, I ensure that 

my written and verbal communications—particularly those sent in my official capacity—reflect 

this commitment to neutrality.  

5. On October 1, 2025, I was informed that I would be furloughed because of the 

lapse in federal appropriations. That morning, I was furloughed and directed, in writing, by the 

Chief Human Capital Officer for the U.S. Department of Education, to set up an automatic out-
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of-office message with specific, neutral language for my government email account. At that time, 

it did not include any partisan political statements. Per the directions in the “Basic Employee 

Furlough Checklist,” I wrote the following message (to the best of my recollection) that was 

neutral and devoid of politically charged language or blame for the shutdown: “Thank you for 

your email. There is a temporary shutdown of the U.S. government due to a lapse in 

appropriations. I will respond to your message as soon as possible after the temporary shutdown 

ends.”  

6. In the afternoon of October 1, 2025, I heard from Department colleagues that our 

automatic out-of-office messages had been changed behind our backs. Without my consent,

language had been added to my out-of-office message that attributed political blame specifically 

to the Democrats for the federal government shutdown.  

7. I emailed my government email address from my personal account on October 1, 

2025, in the evening and again on October 2, 2025, at 9:09 A.M. CST. In response, I received an 

automatic out-of-office message from my government email address. 

8. The automatic message, set up in my name from my government email address

without my consent, stated: “Thank you for contacting me. On September 19, 2025, the House of 

Representatives passed H.R. 5371, a clean continuing resolution. Unfortunately, Democrat 

Senators are blocking passage of H.R. 5371 in the Senate which has led to a lapse in 

appropriations. Due to the lapse in appropriations I am currently in furlough status. I will 

respond to emails once government functions resume.” I did not write this automatic message 

and I object to, and disagree with, its content and viewpoint both personally and professionally.  

9. The altered out-of-office message is falsely written in the first person as though I 

wrote it and it purports to convey my own political views about the political party that is 

allegedly responsible for the shutdown. I was not informed of the changes to my message prior 
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to its dissemination. I did not wish to share the views expressed in this message. I did not write 

this message. I did not agree with the partisan viewpoint contained in this message, and I would 

not have written this automatic message if I had access to my account. This compelled speech 

misrepresents my views and associates me with government speech that conflicts with my 

personal beliefs and views as well as my professional obligations to neutrality.  

10. Because we are not permitted to access our computers once in furlough status 

apart from the limited time when we complete our “orderly shutdown procedures” on the first 

day of the furlough, I am prohibited from accessing my government email account without 

repercussions. As such, I was forced to express, disseminate, and appear to endorse a 

government-mandated political message with which I disagree in my professional capacity as a 

federal government attorney. I expect that the automatic message will be sent from my account 

to members of the public and anyone who emails my government address, from inside or outside 

the government, as long as the shutdown continues—without my consent.  

I declare under penalty of perjury under the laws of the United States of America, 

pursuant to 28 U.S.C. § 1746, that the foregoing is true and correct to the best of my knowledge. 

 

Executed this 3rd day of October 2025.

/s/ O. Doe
O. DOE 
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DECLARATION OF P. DOE

I, P. Doe, declare as follows:

1. I am over the age of 18 and competent to testify to the matters described below. I

am submitting this declaration under a pseudonym, as I am currently an employee of the 

Department of Education and am concerned about the likelihood of retaliation. 

2. I work in the Department’s Office for Civil Rights. I have served as a federal

government employee for approximately 10 years. 

3. I am a member of the American Federation of Government Employees.

4. In my role as a nonpartisan civil servant, I understand that I should not make

partisan statements while on work time. I have received training each year on the Hatch Act and 

the limitations it imposes on my political activities while I am employed by the federal 

government. 

5. I have been on administrative leave since March 21, 2025, in connection with the

Department’s recent reductions in force. As a result, I do not have access to my federal 

government equipment or email. 

6. On October 1, 2025, a lapse in appropriations occurred, causing a government

shutdown. That same day, I heard from Department colleagues that our automatic out-of-office 

messages had been changed without our knowledge or consent.  

7. Department staff typically set their own out-of-office messages. I have always

done so in the past. To my knowledge, the Department has not previously altered my out-of-

office messages.
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8. Because I am unable to access my government email account, I tried emailing my 

work email address from my personal email account. In response, I received an automatic out-of-

office message from my government email address. 

9. The automatic message, sent in my name from my government email address, 

stated: “Thank you for contacting me. On September 19, 2025, the House of Representatives 

passed H.R. 5371, a clean continuing resolution. Unfortunately, Democrat Senators are blocking 

passage of H.R. 5371 in the Senate which has led to a lapse in appropriations. Due to the lapse in 

appropriations I am currently in furlough status. I will respond to emails once government 

functions resume.” 

10. I did not draft this automatic message or know that it was being sent out in my 

name. This message purports to convey my own political views about which political party is 

responsible for the shutdown. I did not wish to share the views expressed in this message. I 

would not have written this automatic message if I had access to my account. 

11. Because I do not have access to my government email account, I cannot change 

this message. As part of my ordinary duties as a Department of Education employee, I have 

regularly used my government email address to correspond with schools, outside counsel, and 

state education agencies. I expect that the automatic message will be sent from my account to 

anyone who emails my government address, from inside or outside the government, as long as 

the shutdown continues. 

 

I declare under penalty of perjury under the laws of the United States of America, pursuant 

to 28 U.S.C. § 1746, that the foregoing is true and correct to the best of my knowledge. 
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Executed this 3rd day of October 2025. 

/s/ P. Doe 
P. DOE
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DECLARATIONOFQ. DOE

I, Q. Doe, declare as follows: 

1. I am over the age of 18 and competent to testify to the matters described below. I 

am submitting this declaration under a pseudonym, as I am currently an employee of the 

Department of Education and am concerned about the likelihood of retaliation. 

2. I work in the Office for Civil Rights. I have served as a federal government 

employee for approximately 28 years.  

3. I am a member of the American Federation of Government Employees.

4. In my role as a nonpartisan civil servant, I understand that I should not make 

partisan statements while on work time. I have received training each year on the Hatch Act and 

the limitations it imposes on my political activities while I am employed by the federal 

government.  

5. On September 30, 2025, I was informed that I would be furloughed because of the 

lapse in appropriations starting on October 1, 2025. Before I was furloughed, I was directed to 

set up an automatic out-of-office message in my government email account with the following 

specific language, “Thank you for your email There is a temporary shutdown of the U.S. 

government due to a lapse in appropriations. I will respond to your message as soon as possible 

after the temporary shutdown ends. Please visit ED.gov  for the latest information on the 

Department’s operational status.” 

6. On October 1, 2025, I heard from Department colleagues that our automatic out-

of-office messages had been changed without our knowledge or consent.  

7. Department staff typically are directed to set their own out-of-office messages 

during a furlough and are provided with language to include in the message. In my nearly three-
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decade career of federal service, the language has never been partisan, and to my knowledge, the 

Department has not previously altered my out-of-office messages.

8. I emailed my government email address from my personal email account on 

October 1, 2025, and on October 2, 2025, at 2:44 p.m. Both times, I received an automatic out-

of-office message from my government email address.

9. The automatic message, set up in my name from my government email address, 

stated: “Thank you for contacting me. On September 19, 2025, the House of Representatives 

passed H.R. 5371, a clean continuing resolution. Unfortunately, Democrat Senators are blocking 

passage of H.R. 5371 in the Senate which has led to a lapse in appropriations. Due to the lapse in 

appropriations I am currently in furlough status. I will respond to emails once government 

functions resume.”

10. I did not draft this automatic message or know that it was being sent out in my 

name. This message purports to convey my own political views about which political party is 

responsible for the shutdown. I did not wish to share the views expressed in this message. I 

would not have written this automatic message if I had access to my account because I believe it 

is a partisan message.  

11. I understand that on October 6, 2025, the Department again changed my 

automatic out-of-office message to state: “The Department employee you have contacted is 

currently in furlough status. On September 19, 2025, the House of Representatives passed H.R. 

5371, a clean continuing resolution. Unfortunately, Democrat Senators are blocking passage of 

H.R. 5371 in the Senate which has led to a lapse in appropriations. The employee you have 

contacted will respond to emails once government functions resume.”

12. I did not draft this revised automatic message, and the Department did not inform 

me of it. The revised message purports to convey political views about which political party is 
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responsible for the shutdown, in an email that is automatically sent under my name to anyone 

who attempts to contact me through my government email address. I do not wish to share the 

views expressed in this message. I would not have written this automatic message if I had access 

to my account because I believe it is a partisan message. 

13. I take seriously my responsibility, as a federal employee, to be nonpartisan in 

performing my work and in my communications with the public. The Department’s revisions to 

my automatic email response, which appear under my name, force me to appear partisan. Both 

the earlier and revised versions of the partisan out-of-office messages thus have the potential to 

affect my professional reputation with any persons who attempt to reach me. 

14. Because I do not have access to my government email account, I cannot change 

this message. I expect that the automatic message will be sent from my account, in my name, to 

anyone who emails my government address, from inside or outside the government, as long as 

the shutdown continues.  

 

I declare under penalty of perjury under the laws of the United States of America, 

pursuant to 28 U.S.C. § 1746, that the foregoing is true and correct to the best of my knowledge. 

 

Executed this sixth day of October 2025. 

Q. DOE 
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DECLARATION OF R. DOE

I, R. Doe, declare as follows: 

1. I am over the age of 18 and competent to testify to the matters described below. I

am submitting this declaration under a pseudonym, as I am currently an employee of the 

Department of Education and am concerned about the likelihood of retaliation. 

2. I work in the Office for Civil Rights. I have served as a federal government

employee for approximately 9 years.

3. I am a member of the American Federation of Government Employees.

4. In my role as a nonpartisan civil servant, I understand that I should not make

partisan statements while on work time. 

5. I have been on administrative leave since approximately March 24 2025, in

connection with the Department’s recent reductions in force. As a result, I do not have access to 

my federal government equipment or email. 

6. On October 1, 2025, a lapse in appropriations occurred, causing a government

shutdown. That same day, I heard from Department colleagues that our automatic out-of-office 

messages had been changed without our knowledge or consent.  

7. Department staff typically set their own out-of-office messages. I have always

done so in the past. To my knowledge, the Department has not previously altered my out-of-

office messages. 

8. A colleague emailed my work email address from their personal email account

and shared the automatic out-of-office message they received from my government email 

address. 

9. The automatic message, sent in my name from my government email address,

stated: “Thank you for contacting me. On September 19, 2025, the House of Representatives 
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passed H.R. 5371, a clean continuing resolution. Unfortunately, Democrat Senators are blocking 

passage of H.R. 5371 in the Senate which has led to a lapse in appropriations. Due to the lapse in 

appropriations I am currently in furlough status. I will respond to emails once government 

functions resume.” 

10. I did not draft this automatic message or know that it was being sent out in my

name. This message purports to convey my own political views about which political party is 

responsible for the shutdown. I did not wish to share the views expressed in this message. I 

would not have written this automatic message if I had access to my account. 

11. Because I do not have access to my government email account, I cannot change

this message.  I expect that the automatic message will be sent from my account to anyone who 

emails my government address, from inside or outside the government, as long as the shutdown 

continues. 

I declare under penalty of perjury under the laws of the United States of America, 

pursuant to 28 U.S.C. § 1746, that the foregoing is true and correct to the best of my knowledge. 

Executed this 3rd day of October 2025. 

/s/ R. Doe 
R. DOE
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DECLARATION OF LARA VAIVE 

I, Lara Vaive, declare as follows: 

1. I am over the age of 18 and competent to testify to the matters described below.  

2. I worked in the Office for Civil Rights of the U.S. department of Education until 

September 30, 2025. I served as a federal government employee for twenty years. Effective 

September 30, 2025, I separated from the Department and retired from federal service. 

3. In my role as a nonpartisan civil servant, I understand that I should not make 

partisan statements while on work time. I have received training on the Hatch Act and the 

limitations it imposes on my political activities while I am employed by the federal government. 

4. On October 1, 2025, many current employees were informed that they would be 

furloughed because of the lapse in appropriations starting on that date.  

5. In the afternoon of October 1, 2025, I heard from Department colleagues that our 

automatic out-of-office messages had been changed behind our backs without consent.  

6. My husband emailed my former government email address on October 3, 2025. In 

response, he received an automatic out-of-office message from my government email address. 

7. The automatic message, set up in my name from my government email address, 

stated: 

passed H.R. 5371, a clean continuing resolution. Unfortunately, Democrat Senators are blocking 

passage of H.R. 5371 in the Senate which has led to a lapse in appropriations. Due to the lapse in 

appropriations I am currently in furlough status. I will respond to emails once government 

 

8. I did not draft this automatic message, and prior to the morning of October 3, 

2025, I did not know that it was being sent out in my name. This message purports to convey my 

own political views about the political party that is allegedly responsible for the shutdown. I did 
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not wish to share the views expressed in this message. I would not have written this automatic 

message if I had access to my account. 

9. Because I relinquished my government furnished equipment prior to September 

30, 2025, I am no longer able to access my government email account. I expect that the 

automatic message will be sent from my account to anyone who emails my government address, 

from inside or outside the government, as long as the shutdown continues.  

I declare under penalty of perjury under the laws of the United States of America, 

pursuant to 28 U.S.C. § 1746, that the foregoing is true and correct to the best of my knowledge. 

 

Executed this 3rd day of October 2025. 

 /s/ Laura Vaive    
Lara Vaive 
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