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December 23, 2020

Amy Sweeney , Director

U.S. Department of Energy

Office of Regulation and International Engagement

Office of Fossil Energy

1000 Independence Avenue, SW

Washington DC 20585
fergas@hq.doe.gov
amy.sweeney@hq.doe.gov
Re: Bradford County LNG Marketing LLC - FE Dkt. No. 20-131-LNG

Dear Ms. Sweeney,


We protest the October 7, 2020 Application for Long-term Authorization to Export LNG to FTA Nations by Bradford County LNG Marketing LLC, FE Docket No. 20-131-LNG, as it should be deemed deficient because it contains misleading information about the applicant’s upstream ownership. Bradford County LNG Marketing LLC fails to disclose its affiliation with SoftBank Group Corp., a financial holding company based in Minato City, Tokyo, Japan. In addition, the applicant fails to reveal that it is affiliated with the owner of the Gibbstown Logistics Center, its proposed point of export. These are two significant omissions.
Public Citizen, Inc. Motion To Intervene

Established in 1971, Public Citizen is a national, not-for-profit, non-partisan, research and advocacy organization representing the interests of household consumers. Public Citizen is active before a variety of federal agencies—including the Federal Energy Regulatory Commission and the Department of Energy—supporting efforts for public utilities and other entities to be accountable to the public interest. The public interest requires that applicants seeking to export LNG properly detail their upstream ownership. Our financial details are located on our web site.

Public Citizen Protest

The Application for Long-term Authorization to Export LNG to FTA Nations simply states that “Bradford is wholly owned by New Fortress Energy Inc., a publicly traded entity.”
 But the Application fails to note that New Fortress Energy, Inc. “is majority-owned by a private equity fund managed by an affiliate of Fortress Investment Group LLC.”
 Fortress Investment Group LLC, in turn, is a wholly-owned subsidiary of SoftBank Group Corp.


The Application also fails to note that Bradford County LNG Marketing LLC and Delaware River Partners are affiliated. According to the Application:

One destination of the LNG transported by rail or truck from the Wyalusing Facility will be the multi-use, deep-water seaport and industrial logistics center, the Gibbstown Logistics Center, in Gibbstown, New Jersey . . . The Gibbstown Facility is being developed by Delaware River Partners LLC (“DRP”). DRP is majority owned by Fortress Transportation and Infrastructure Investors LLC (“FTAI”), which is publicly traded on the New York Stock Exchange . . . New Fortress has entered into a multi-year agreement with DRP to have the exclusive right to transload LNG through the Gibbstown Facility.


While footnote 3 of the Application attempts to downplay these affiliations (“Although DRP’s majority owner, FTAI, and New Fortress are each publicly traded companies with entirely separate boards of directors and no meaningful shareholder overlap, the entities have certain common management personnel”), filings with the U.S. Securities and Exchange Commission demonstrate affiliation. 
An affiliate of Fortress Investment Group LLC, FIG LLC, runs and manages all aspects of Fortress Transportation & Infrastructure Investors LLC, rendering it, too, an affiliate of SoftBank Group.

In a Federal Energy Regulatory Commission filing, an affiliate of Bradford County LNG Marketing LLC claims that “Fortress Investment operates within SoftBank as an independent business.” This claim of operating “as an independent business” from SoftBank is contradicted by SEC filings. Page 24 of the 10-k that Fortress Transportation filed on February 28, 2020, warns investors that “There can be no assurance that the SoftBank Merger will not have an impact on us or our relationship with the Manager [FIG LLC]”, and at page 4 it cautions that “various risks and uncertainties” include “effects of the merger of Fortress Investment Group LLC with affiliates of SoftBank Group Corp.”

The Fortress Transportation and Infrastructure Investors 10-k notes under the section Conflicts of Interest on page 11 that:

Our key agreements, including our Management Agreement, the Partnership Agreement, and our operating agreement were negotiated among related parties, and their respective terms, including fees and other amounts payable, may not be as favorable to us as terms negotiated on an arm’s-length basis with unaffiliated parties. Our independent directors may not vigorously enforce the provisions of our Management Agreement against our Manager [FIG LLC]. For example, our independent directors may refrain from terminating our Manager because doing so could result in the loss of key personnel. [emphasis added]

Furthermore, Fortress Transportation discloses that “if we terminate the Management Agreement, we will generally be required to pay the Manager [FIG LLC] a termination fee” of tens of millions of dollars—an additional contractual disincentive for the board to distance itself from the SoftBank Group affiliate.

The October 7, 2020 Application for Long-term Authorization to Export LNG to FTA Nations by Bradford County LNG Marketing LLC, FE Docket No. 20-131-LNG should be deemed deficient until the applicant addresses these affiliation omissions.

Respectfully submitted,



Tyson Slocum, Energy Program Director



Public Citizen, Inc.



(202) 454-5191



tslocum@citizen.org
� � HYPERLINK "http://www.citizen.org/about/annual-report/" �www.citizen.org/about/annual-report/�


� At pages 1-2.


� Note 24, Related party transactions, New Fortress Energy LLC 10-k filed March 4, 2020, www.sec.gov/Archives/edgar/data/1749723/000114036120004834/form10k.htm


� At page 5, www.sec.gov/ix?doc=/Archives/edgar/data/1590364/000159036420000002/ftai-20191231.htm


� At page 3.


� At page 5, www.sec.gov/ix?doc=/Archives/edgar/data/1590364/000159036420000002/ftai-20191231.htm


� www.sec.gov/ix?doc=/Archives/edgar/data/1590364/000159036420000002/ftai-20191231.htm


� www.sec.gov/ix?doc=/Archives/edgar/data/1590364/000159036420000002/ftai-20191231.htm


� At page 91, www.sec.gov/ix?doc=/Archives/edgar/data/1590364/000159036420000002/ftai-20191231.htm
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