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NEW ENGLAND’S PRIVATIZED ELECTRICITY POLICY MAKING HARMS CLEAN 
ENERGY EFFORTS AND MAKES ELECTRICITY EXPENSIVE

• In its December 1999 Order 2000, the Federal Energy Regulatory Commission encouraged the creation of 
Independent System Operators like ISO-New England to “facilitate lighter handed regulation,” as the ISOs 
would be performing key Federal Power Act functions instead of the federal government.

• When New England states deregulated in the late 1990s, the region ceded control of the bulk power 
market to a private company, ISO-NE. ISO-NE, in turn, outsourced its policy-making and market-tweaking 
process to another private group, the New England Power Pool (NEPOOL).

• ISO-NE administrative budget of $185 million collected from New England ratepayers. Salaries, generous 
pension and expense accounts represent 59% of this. ISO-NE billed $1.3 million in travel expenses to 
ratepayers last year, along with $650,000 for “conferences, conventions and meetings.” Plus ouside law 
firm was paid $763,000 last year. Ratepayers also pay $120,000 a year to the DC lobbying firm Owen 
Evans Ingols for ISO-NEs influence peddling.

• NEPOOL administers the stakeholder process where lobbyists representing the various  market 
interests—power plants, transmission lines, Wall Street energy traders, end-users—meet to develop, 
deliberate and vote upon proposed market rule changes to send to the Federal Energy Regulatory 
Commission (FERC) for approval, effectively establishing policy for the region.

• Both the public and journalists are banned from attending all NEPOOL meetings where electricity market 
rule changes are developed and sent to FERC for approval.

• Under the influence of incumbent fossil fuel and nuclear generators, transmission owners and Wall Street 
traders, the New England power system is less a market than a constantly changing, overly-complex 
administrative system designed to financially assist those entities that can afford a seat at the table.
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IN AUGUST 2018 NEPOOL VOTED TO BAN JOURNALISTS FROM BECOMING MEMBERS

• Public Citizen, Union of Concerned Scientists, New Hampshire Consumer Advocate, New England chapter 
of the Society of Professional Journalists, the Reporters Committee for Freedom of the Press and the 
media publication RTO Insider, Sustainable FERC Project, Conservation Law Foundation, Earthjustice, and 
Natural Resources Defense Council all filed protests in Docket No. ER18-2208.
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ON JANUARY 29, 2019, FERC REJECTED NEPOOL'S DECISION TO BAN 
JOURNALISTS FROM BECOMING MEMBERS, BUT PUNTED ON ALL OTHER KEY 

ISSUES TO THE SEPARATE SECTION 206 COMPLAINT IN DOCKET NO. EL18-196
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MEANINGFUL STAKEHOLDER PARTICIPATION 
REQUIRES TIME AND MONEY

“…incumbents hold significant power in RTO stakeholder governance processes as 
compared to new entrants. Incumbent influence stems from their resource advantage, 
their history and connection with RTO staff and from sector-participation rules that 
are often defined to only include those who have assets in the market (particularly the 
transmission owner and generation sectors). Further, incumbents are generally large 
organizations that have the resources to participate effectively. Continual participation 
in RTO governance has created an opportunity for incumbents to develop and benefit 
from relationships with RTO staff. This adds to the resource and knowledge 
advantages and is further exacerbated by the voluntary nature of RTOs, as incumbent 
transmission owners can threaten to leave.”

―How the RTO Stakeholder Process Affects Market Efficiency, R St Institute
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NEEDED ISO REFORMS TO PROTECT CONSUMERS
• Intervenor compensation to assist with public interest participation.

• Adjust weighted sector voting ratios to more realistically reflect true stakeholder 
involvement in energy markets.

• Subject ISO-NE and NEPOOL to federal open meeting and Freedom of Information 
laws. 

• Allocate ISO financial resources to stakeholders to fund studies, analyses, etc. to 
balance ISO-funded studies. 

• ISO Board of Directors should be directly accountable to the public interest within 
the RTO geographic footprint. 

• Disallow ISO management & board from bypassing stakeholders for FERC tariff and 
other market design proposals under FPA Section 205. 

• Limit excessive ISO executive pay.
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INTERVENOR FUNDING: A SOLUTION FOR PUBLIC INTEREST 
ADVOCATES TO PARTICIPATE IN FEDERAL, ISO AND STATE UTILITY 

COMMISSION PROCEEDINGS

• Public interest advocates often lack needed staff, funding and 
expertise to participate. 

• Eight states—including 2 in New England—feature laws that allow 
public interest advocates to be financially reimbursed for some costs 
associated with intervening before state utility regulators―a model 
we can use for ISO-NE/NEPOOL.
• Outside of California, most existing state intervenor funding 

programs are limited and inadequate.
• Using California as a successful model, initiate intervenor programs 

in your state and ISO.
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CALIFORNIA IS THE GOLD BITCOIN STANDARD OF 
INTERVENOR FUNDING

• California Public Utilities Code § 1801-1807
• Advocates can seek to recover legal, expert witness and any other reasonable costs 

associated with intervening.
• Fees are awarded if the advocate's “participation makes a substantial contribution to a 

commission order or decision”
• Substantial contribution is defined as: “substantially assisted the commission in the making of its 

order or decision because the order or decision has adopted in whole or in part one or more 
factual contentions, legal contentions, or specific policy or procedural recommendations 
presented by the customer. Where the customer’s participation has resulted in a substantial 
contribution, even if the decision adopts that customer’s contention or recommendations only in 
part, the commission may award the customer compensation for all reasonable advocate’s fees, 
reasonable expert fees, and other reasonable costs incurred by the customer in preparing or 
presenting that contention or recommendation.”

• Intervenor contribution determinations are made by the internal and independent Administrative 
Law Judges within the Public Utility Commission.
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http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PUC&division=1.&title=&part=1.&chapter=9.&article=5


THE CALIFORNIA STATE AUDITOR DETERMINED 
THE ONLY ADMINISTRATIVE WEAKNESS WAS 

THAT, BECAUSE INTERVENORS WEREN’T BEING 
COMPENSATED FAST ENOUGH, THEY WERE 

BEING OVERPAID IN LATE INTEREST PAYMENT 
FEES

THE STATE INTERVENOR FUNDING PROGRAM IS A HUGE SUCCESS

https://www.bsa.ca.gov/pdfs/reports/2012-118.pdf


COLORADO REVISED STATUTES § 40-6.5-105
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IDAHO INTERVENOR COMPENSATION

Tyson Slocum, Public Citizen, Inc. • tslocum@citizen.org • Twitter @TysonSlocum



MAINE INTERVENOR COMPENSATION
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http://legislature.maine.gov/statutes/35-A/title35-Asec1310.html


MICHIGAN STATUTE § 460.6L-M

• Establishes a Utility Consumer Participation Board with members appointed by the 
Governor. The Board oversees a Utility Consumer Representation Fund, which can 
disburse reimbursement payments to public interest intervenors.
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MINNESOTA STATUTE § 216B.16(10)
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https://www.revisor.mn.gov/statutes/?id=216B.16


NEW HAMPSHIRE STATUTE § 365:38-A
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http://www.gencourt.state.nh.us/rsa/html/XXXIV/365/365-38-a.htm
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https://www.oregon.gov/puc/filing-center/Pages/Intervenor-Funding.aspx


WISCONSIN STATUTE § 196.31
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http://docs.legis.wisconsin.gov/statutes/statutes/196/31


FEDERAL ENERGY REGULATORY COMMISSION DOCKET NO. RM16-9 
WOULD CREATE INTERVENOR FUNDING FOR THE PUBLIC 

INTEREST
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https://www.citizen.org/sites/default/files/public-citizen-ferc-public-participation-petition.pdf


CALIFORNIA ISO INTERVENOR FUNDING 
PROPOSAL
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ISO-NE AND NEPOOL CAN LEARN A LOT FROM 
CALIFORNIA

• California ISO is subject to the state’s Public Records 
Act (FOIA).

• California ISO complies with the state’s Open 
Meeting Act—meaning that all CAISO meetings are 
open to the public.
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https://www.caiso.com/Documents/RecordsAvailabilityPolicy.pdf
http://www.caiso.com/Documents/CaliforniaISOOpenMeetingPolicy.pdf


SUBJECT ISO-NE AND NEPOOL TO OPEN MEETING LAWS; BOARD REFORM (INCLUDE 
MEMBERS  REPRESENTING RESIDENTIAL, SMALL BUSINESS AND AGRICULTURAL 

CONSUMERS)
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https://pdf.guidestar.org/PDF_Images/2016/043/372/2016-043372500-0e409cb1-9.pdf


RECENT ISO-NE, NEPOOL & FERC ACTIONS ATTACK RENEWABLES 
AND RAISE ENERGY PRICES BY BILLIONS OF DOLLARS

• CASPR – FERC approved this radical capacity market overhaul in March 2018, claiming 
that significant new renewable capacity was so cheap it was unfairly lowering energy 
prices—and so CASPR jacks up prices to assist natural gas and nuclear units.

• NEPOOL continues its push for “winter security” moves to justify bigger payments to 
natural gas power plant owners.

• FERC approved ISO-NE request for massive cost-of-service bailout for Exelon’s Mystic 
natural gas power plant in December 2018.

• NEPOOL still pushing its press and public ban (Docket No. ER18-2208).

• FERC and ISO-NE botched the recent capacity auction by preventing Vineyard Wind’s 
offshore resources from bidding. As an offshore, federal-jurisdictional wind farm, it was 
ineligible to qualify as a Renewable Technology Resource to submit an offer below the 
new CASPR MOPR. But FERC qualified RTRs to bid 6 days before the auction. But ISO-NE 
rules stipulate you must have qualified long before 6 days. But FERC refuses to grant the 
waiver necessary for you to compete. The failure to include Vineyard's cheap offshore 
wind resources increased the cost to ratepayers $270 million.
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https://twitter.com/jglarusso/status/1098943572659843073


NEW ENGLAND’S “COMPETITIVE AUCTIONS WITH 
SPONSORED POLICY RESOURCES”

• In March 2018, a divided FERC voted 3-2 to approve New England’s controversial CASPR 
plan.

• NEPOOL stakeholders pushed the plan claiming that renewable energy is unfairly 
subsidized and is making electricity too cheap in New England for natural gas and 
nuclear power plants to compete. So CASPR forces renewables to submit higher auction 
bids, allowing fossil fuel and nuclear power plants to clear the auction and get paid.

• It turns out that markets are not incentivizing all these renewable energy capacity 
additions—government policy is. This makes the entities controlling the markets upset.

• New England households and businesses will pay billions of dollars in higher rates under 
this CASPR scheme.

• FERC’s reliance on ill-defined investor confidence establishes a new universal income plan 
for uneconomic power generators.
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NEPOOL VOTED 57.75% IN SUPPORT OF CASPR
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https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=14809881
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https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=14879313
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https://www.rtoinsider.com/nepool-iso-ne-winter-energy-security-112402/
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