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If You’re Not At The Table, You’re On The Menu

· Utility regulatory commissions preside over incredibly important energy issues that directly 
impact the clients of community action agencies, including determining households’ monthly 
utility bills; dictating how and when utilities can disconnect service for non-payment; designing 
clean energy initiatives; and implementing energy efficiency programs.

· Utility commissions are adjudicatory agencies, deliberating much like a court of law. They are 
limited to making decisions only based upon the facts presented before them in a proceeding.

· Utilities have nearly unlimited funds to hire attorneys, expert witnesses and consultants to 
strengthen their case.

• In most instances, utilities can recover these regulatory costs from ratepayers!
· In contrast, public interest organizations and community action agencies have scant resources, 

resulting in an unlevel playing field.
· The goal is to democratize access to utility regulation and give low-income households a seat at 

the table!
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Expanding Public Interest Access To Utility Commission Proceedings 
Through Intervenor Funding
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Community action agencies often lack resources to participate in 
state utility regulatory proceedings, despite regulatory 
commissions’ direct impact on energy affordability and access for 
low-income clients.

Intervenor funding provides qualifying organizations the potential 
to obtain financial reimbursement of their staff resources, legal & 
expert witness fees, and all other costs associated with their 
intervention.
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https://www.mass.gov/overly-impacted-and-rarely-heard-incorporating-community-voices-into-massachusetts-energy-regulatory-processes
https://www.mass.gov/overly-impacted-and-rarely-heard-incorporating-community-voices-into-massachusetts-energy-regulatory-processes
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https://eta-publications.lbl.gov/sites/default/files/advancing_equity_naruc_slides_2021104.pdf
https://eta-publications.lbl.gov/sites/default/files/advancing_equity_naruc_slides_2021104.pdf
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https://pubs.naruc.org/pub/B0D6B1D8-1866-DAAC-99FB-0923FA35ED1E


California is 
the gold 
standard of 
intervenor 
funding

California Public Utilities Code § 1801-1807

Qualifying public interest intervenors in California are reimbursed roughly $12 
million a year

• Advocates can seek to recover legal, expert witness and any other reasonable 
costs associated with intervening.

• Fees are awarded if the advocate's “participation makes a substantial 
contribution to a commission order or decision”

• Substantial contribution is defined as: “substantially assisted the 
commission in the making of its order or decision because the order or 
decision has adopted in whole or in part one or more factual 
contentions, legal contentions, or specific policy or procedural 
recommendations presented by the customer. Where the customer’s 
participation has resulted in a substantial contribution, even if the 
decision adopts that customer’s contention or recommendations only in 
part, the commission may award the customer compensation for all 
reasonable advocate’s fees, reasonable expert fees, and other 
reasonable costs incurred by the customer in preparing or presenting 
that contention or recommendation.”

• Intervenor contribution determinations are made by the internal and 
independent Administrative Law Judges within the Public Utility 
Commission.
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http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PUC&division=1.&title=&part=1.&chapter=9.&article=5


At the California PUC, the Public Advisor serves as the liaison to public 
interest groups seeking to participate.

And the Intervenor Compensation section of the Administrative Law 
Judge Division reviews and awards intervenor compensation.Ty
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https://www.cpuc.ca.gov/icomp/
https://www.cpuc.ca.gov/pao/


The California state auditor determined 
the only administrative weakness was 
that qualified intervenors were not 
being compensated within the 
statutory deadline.

The return on the investment for 
ratepayers is roughly 14:1
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https://www.bsa.ca.gov/pdfs/reports/2012-118.pdf


In 2021, Oregon enacted HB 2475 into law, amending its existing 
intervenor funding to provide up to $500,000/year to advocates 

representing low-income households and EJ communities

Tyson Slocum • Public Citizen • tslocum@citizen.org • Twitter @TysonSlocum

https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/HB2475
https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/HB2475/Enrolled


Michigan 
statute § 

460.6L-M
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Establishes a Utility Consumer Participation 
Board with members appointed by the 
Governor. The Board oversees a Utility 
Consumer Representation Fund, which 
disburses upfront grants to encourage the 
participation of public interest intervenors. 

https://www.michigan.gov/lara/about/ucpb
https://www.michigan.gov/lara/about/ucpb


The other 12 
with 
intervenor 
funding 
authority are 
a mix of red 
& blue states
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• Alaska
• Colorado § 40-6.5-105
• Idaho Title 61 Chapter 6 (61-617A)
• Illinois
• Kansas
• Maine Title 35-A, Part 1, Chapter 13 §1310-A
• Minnesota § 216B.16(10)
• New Hampshire § 365:38-a
• Tennessee
• Washington
• West Virginia
• Wisconsin § 196.31

https://www.akleg.gov/basis/aac.asp#3.48.115
https://law.justia.com/codes/colorado/2017/title-40/public-utilities/article-6.5/section-40-6.5-105/
https://legislature.idaho.gov/statutesrules/idstat/title61/t61ch6/sect61-617a/
https://www.ilga.gov/legislation/ilcs/documents/022000050K9-229.htm
https://www.sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=82-1-241
https://legislature.maine.gov/statutes/35-A/title35-Asec1310-A.html
https://www.revisor.mn.gov/statutes/cite/216B.16
https://law.justia.com/codes/new-hampshire/2019/title-xxxiv/chapter-365/section-365-38-a/
https://casetext.com/regulation/tennessee-administrative-code/title-1220-tennessee-public-utility-commission/subtitle-1220-04-division-of-public-utilities/chapter-1220-04-04-regulations-for-electric-companies/section-1220-04-04-51-compensation-of-consumer-intervenors
https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/Senate/5295-S.SL.pdf
https://www.law.cornell.edu/regulations/west-virginia/W-Va-C-S-R-SS-150-3-11
https://docs.legis.wisconsin.gov/statutes/statutes/196/31


Additional Advocacy Through LIHEAP & WAP

Tyson Slocum • Public Citizen • tslocum@citizen.org • Twitter @TysonSlocum

State LIHEAP program administrators 
can allocate as much as 0.08% or 
$35,000 (whichever is greater) of 
funds to “identify, develop, and 

demonstrate leveraging programs”.

Such leveraging programs can be 
used by LIHEAP and Weatherization 

Assistance Program recipients to 
advocate for system benefits charges 

or other rate-funded initiatives 
through state utility regulatory 

proceedings.

https://www.acf.hhs.gov/ocs/law-regulation/liheap-statute-and-regulations
https://www.acf.hhs.gov/ocs/law-regulation/liheap-statute-and-regulations
https://www.acf.hhs.gov/ocs/law-regulation/liheap-statute-and-regulations
https://www.acf.hhs.gov/ocs/law-regulation/liheap-statute-and-regulations


Intervenor Compensation 
Needed At FERC

In April 2021 comments to the 
Federal Energy Regulatory 
Commission, we detailed our 
recommendations for the 
administration and funding of a 
federal intervenor funding program, 
including assistance to advocates 
on behalf of low-income families at 
regional wholesale markets, like 
California ISO, PJM, MISO, 
Southwest Power Pool and NYISO. 
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https://www.citizen.org/article/comments-on-an-office-of-public-participation/
https://www.citizen.org/article/comments-on-an-office-of-public-participation/
https://www.citizen.org/article/comments-on-an-office-of-public-participation/


Continuing the learning

Thank you!

Tyson Slocum, Energy Program Director
Public Citizen
Twitter @TysonSlocum
https://www.citizen.org/
tslocum@citizen.org

https://twitter.com/TysonSlocum
https://www.citizen.org/

	Slide Number 1
	NEUAC Session 6E | Use you voice: meeting the public’s desire for greater participation in energy decisions�Wednesday, June 14, 2023
	If You’re Not At The Table, You’re On The Menu
	Expanding Public Interest Access To Utility Commission Proceedings Through Intervenor Funding
	Slide Number 5
	Slide Number 6
	Slide Number 7
	California is the gold standard of intervenor funding
	At the California PUC, the Public Advisor serves as the liaison to public interest groups seeking to participate.��And the Intervenor Compensation section of the Administrative Law Judge Division reviews and awards intervenor compensation.�
	The California state auditor determined the only administrative weakness was that qualified intervenors were not being compensated within the statutory deadline.��The return on the investment for ratepayers is roughly 14:1��
	In 2021, Oregon enacted HB 2475 into law, amending its existing intervenor funding to provide up to $500,000/year to advocates representing low-income households and EJ communities
	Michigan statute § 460.6L-M
	The other 12 with intervenor funding authority are a mix of red & blue states
	Additional Advocacy Through LIHEAP & WAP
	Intervenor Compensation Needed At FERC
	Continuing the learning

