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TCEQ REGULATION OF DATA CENTERS
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Air - New Source Review (NSR) Air - Federal Operating Permit (Title V)

AIR QUALITY PERMITS

De Minimis

Permit by Rule

Standard Permit

Minor New Source Review

Nonattainment & Prevention of 
Significant Deterioration

Increasing 
Emissions

Temporary 
Operating Permit

General Operating 
Permit

Site  Operating 
Permit
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AIR PERMIT APPLICATION PROCESS

● Operator submits an application and pays a fee
● TCEQ conducts an Administrative Review
● Notice of Receipt of Application and Intent to Obtain Permit (NORI)

○ Published in a local newspaper within 30 days
○ Plain Language Summary in English and alternative languages
○ Public comment period begins

● TCEQ conducts a Technical Review (for larger permits)
● Notice of Application and Preliminary Decision (NAPD)

○ Sets the deadline for public comments
● Consolidated NORI and NAPD



6TEXAS DATA CENTER WEEK OF ACTION 2026

● Stormwater Permits: construction and industrial stormwater general 
permits with essentially no public input

● Water Rights Permits: extremely limited in who can challenge

● Edwards Aquifer Protection Plan

● TPDES or Wastewater Discharge: “robust” opportunity for public 
participation

WATER PERMITS
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● Quick Guide to the TCEQ’s 30+ Public Databases

● Central Registry

● Search TCEQ Public Notices

● Texas Register (public notices)

● Pending NSR Permits

● Pending Title V Permits

● Commissioners Integrated Database

● TCEQ Calendar of Public Meetings & Public Hearings

● TCEQ Interactive Permit Map

FIND & TRACK TCEQ PERMITS

https://docs.google.com/document/d/152YdK6BlAhyX_NIxD8Ol8w9TwmwVYQmJ/edit
https://www.tceq.texas.gov/permitting/central_registry
https://www14.tceq.texas.gov/epic/eNotice/
https://www.sos.state.tx.us/texreg/index.shtml
https://www.tceq.texas.gov/assets/public/permitting/air/reports/applications/nsr-pending-permits.html
https://www.tceq.texas.gov/assets/public/permitting/air/reports/applications/titlev-pending-permits.html
https://www.tceq.texas.gov/agency/decisions/cc/cc_db.html
https://www.tceq.texas.gov/events
https://permit-search-test.tceq.texas.gov/
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● Central Registry Demo

● Pending Air Permits Demo

● Commissioners Integrated Database Demo

NAVIGATING TCEQ DATABASES
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INFORMAL EMAIL LIST FOR RECEIVING PERMIT NOTICES

● Subscribe to public notice 
email lists maintained by the 
Office of the Chief Clerk 

https://ctaep.tceq.texas.gov/PNE/
https://ctaep.tceq.texas.gov/PNE/
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● Applications and draft permits available online for TPDES Permits

TIPS FOR FINDING INFO ON WASTEWATER PERMITS
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● File a Public Information Request with TCEQ to obtain more 
information about a permit that cannot be found online

● Allows you to request documents from TCEQ that can help you to 
better understand the permit

● Some examples:

○ Correspondence between the TCEQ Executive Director and the Applicant 
related to the permit

○ Correspondence amongst TCEQ staff about the permit
○ Modelling or additional technical documents from TCEQ not already 

available online

● Allow 10 business days for a response

FILE A PUBLIC INFORMATION REQUEST

https://www2.tceq.texas.gov/pircs/index.cfm
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AIR PERMIT PUBLIC NOTICE

Air - New Source Review (NSR) Air - Title V (Federal Operating Permit)

Minor New Source Review

Non-attainment & Prevention of 
Significant Deterioration

Temporary 
Operating Permit

General Operating 
Permit

Site  Operating 
Permit

De Minimis

Permit by Rule

Standard Permit

*diesel generators

*gas-powered turbines

NO PUBLIC
NOTICE
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WASTEWATER PERMIT PUBLIC NOTICE
● Notice of Receipt of Application and Intent to Obtain Water Quality 

Permit: 
○ First notice that offers chance to comment on application and request 

public meeting
● Notice of Application and Preliminary Decision: 

○ Second notice that kicks off 30 day comment period
● If a public meeting is scheduled, the comment period is extended 

until the close of the public meeting
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WRITTEN PUBLIC COMMENTS

● TCEQ eComments Portal

● Enter permit number, fill out 
information, type comments 
into comment box or attach a 
file with comments

● You will receive an email 
confirmation

https://www14.tceq.texas.gov/epic/eComment/
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WRITTEN PUBLIC COMMENTS

● Or comment by mail, hand 
delivery or fax

● Comment deadlines are 
posted in the notice

● For air permits with a 
consolidated notice, the 
comment period must 
remain open 36 hours after 
any public meeting
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PUBLIC MEETINGS

● Must be requested by several members of the public or by a state 
elected official in the distinct of the facility; not held automatically

● Helpful tool to lengthen the comment period and increase 
community engagement and awareness about permit

● A great time for a press release and invite reporters to cover the 
meeting

● Opportunity to ask TCEQ and the applicant questions about the 
permit

● Opportunity to make oral comments about the permit
● Public meeting and public hearing are NOT the same
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ISSUES TCEQ WILL NOT CONSIDER

● Noise pollution
● Light pollution
● Traffic
● Property values (outside of affected person status for a hearing)
● Land use or zoning
● Flooding
● Whether the applicant has a water source or not
● For air permits, cumulative impacts
● Any issue TCEQ considers outside of its jurisdiction
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ISSUES TO LOOK FOR/RAISE - AIR

● Whether the permit would be protective of human health and air 
quality, including:
○ Your specific health concerns and specific environmental impacts 

to your property
○ Existing air quality, nonattainment status and cumulative impacts*

● Review the permit and verify any distance requirements, emissions 
calculations and identify unquantified or missing emissions limits

● TCEQ is legally obligated to review comments and formally respond in 
a published Response to Comments before making a final decision on 
an application
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SHAM PERMITS

● Sham permits are those sought by facilities that are major sources of 
pollution but attempt to obtain minor source permits

● Facilities do so either by claiming unenforceable pollution limitations 
or by permitting in phases

● Those facilities first obtain small permits that circumvent public 
participation and then add more pollution sources that push 
emissions over the major source thresholds

● Sham permits violate the Clean Air Act and are considered void from 
the beginning

● Refer to EPA’s Guidance on Sham Permitting

https://www.epa.gov/sites/default/files/2015-07/documents/lmitpotl.pdf


23TEXAS DATA CENTER WEEK OF ACTION 2026

ISSUES TO LOOK FOR/RAISE - WASTEWATER

● Check for mistakes in any notices related the permit
● Carefully read through the application to look for missing or 

inaccurate information
● Check for compliance with the regionalization policy
● Consider whether the permit will harm wildlife or human health
● Consider whether the permit will maintain water quality
● Ask for more stringent effluent limits
● Consider whether there are nearby groundwater or aquifer recharge 

features that could be impacted
● Consider whether the volume requested matches with the projected 

usage
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CONTESTED CASE HEARINGS

● An administrative process in front of an Administrative Law Judge 
(ALJ) at the State Office of Administrative Hearings (SOAH)

● Basically a mini-trial on the permit
● The protesting parties, applicant, TCEQ Executive Director, and TCEQ 

Office of Public Interest Counsel can conduct discovery, submit 
evidence, cross examine witnesses, and submit written closing 
statements

● TCEQ Commissioners use the judge’s recommendation to make a 
final decision on a contested permit during Commissioners Agenda

● TCEQ Commissioners have discretion on whether to follow the 
judge’s recommendation
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AFFECTED PARTY STATUS - AIR PERMITS

● Requests for a Contested Case Hearing must be received during the 
comment period and can only be granted to those given Affected 
Party Status

● TCEQ defines an “affected party” as anyone living within 1 mile* of the 
proposed facility who has a “personal justiciable interest”
○ Under 30 TAC § 55.203(a), an “affected person” is one who has a 

personal justiciable interest related to a legal right, duty, privilege, 
power, or economic interest affected by the application.

● Requests MUST be supported by the comments you submit and will 
ONLY be referred for the issues raised in those comments
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WASTEWATER - CONTESTED CASE HEARINGS
● You must submit comments during the comment period
● Contested Case Hearing Request submitted within 30 days of TCEQ’s 

Response to Comments
● Submit the Contested Case Hearing Request the same way as 

comments (Example: CCHR by SOS White Rocks Entertainment, LLC)
● In your contested case hearing request you must:

○ Write “I request a contested case hearing on TPDES Permit No. WQ….”
○ Include your name, address, phone number, email address
○ Explain specifically how the permit will impact you (you live/own property 

nearby or within 1 mile, impacts to property values, recreational impacts, 
pollution of water that you drink, etc.)

○ Include a list of the issues

https://www.tceq.texas.gov/downloads/agency/decisions/agendas/backup/2026/2026-0606-mwd-picr.pdf
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TCEQ’S ENFORCEMENT OF ISSUED PERMITS

● Public Citizen’s TCEQ Year in Review report found that in 2025, TCEQ:
○ Responded to just 3% of 9,200 environmental complaints in 24 

hours (54% took 2 weeks or longer for initial response)
○ Conducted the fewest on-site investigations in 8 years - 3,600 

fewer than 2024 and 5,200 fewer than in 2023
○ Started the year with an extensive backlog of 1,400+ enforcement 

cases - some at least 10 years old - and resolved just 39 of them 
(it will take 35 years to resolve at that pace)

○ TCEQ issued just 1,200 new enforcement cases against 450,000 
regulated entities (0.3% of all polluters saw any enforcement)

https://www.citizen.org/news/tceq-2025-a-year-in-review-of-the-reluctant-regulator/
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EPA PUBLIC PARTICIPATION RULEMAKING

● New EPA rule proposes to eliminate public participation requirements 
for minor sources of air pollution (data center gas plants, concrete 
batch plants, rock crushers and many other sources of air pollution)

● The rule would then allow state agencies, like TCEQ, to revise their 
state air quality plans (SIPs) to also eliminate public participation

● This includes public notice, public comment and potentially 
contested case hearings

● EPA is accepting comments until August 21, 2026
● Sign on to Public Citizen’s comments or send your own: 

bit.ly/NOtoEPA

https://www.epa.gov/nsr/nsr-regulatory-actions#nsrreform
http://bit.ly/NOtoEPA
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● Public Citizen Data Center Policy Guide
● TCEQ Watchdog Campaign Sign-Up

https://www.citizen.org/article/texas-data-center-policy-guide/
https://www.epa.gov/nsr/nsr-regulatory-actions#nsrreform
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● Info on Stormwater Permits
● Info on Water Rights Permits
● Info on Edwards Aquifer Protection Plans
● Save Texas Streams Guide to TPDES Permitting Process

https://www.tceq.texas.gov/permitting/stormwater
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting
https://www.tceq.texas.gov/permitting/eapp
https://www.savetexasstreams.org/tceqpermitguide/#stages_wastewater_permit_process
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● Sign up for email notices
● Sign up for mailed notices
● Info on mailing lists
● Applications and draft permits for pending TPDES permits
● File a Public Information Request

https://ctaep.tceq.texas.gov/PNE/login/edpn0100_login.jsf
https://forms.cloud.microsoft/Pages/ResponsePage.aspx?id=pIMah86hekuBVjvNk6CPuiMOhQFgyhlMkH3paxYSaFVURTREMzlQSkZNM09WR1lKUTE5SzJRVU4yNi4u
https://www.tceq.texas.gov/agency/decisions/cc/occ-mailing-lists.html
https://www.tceq.texas.gov/permitting/wastewater/pending-permits/tpdes-applications
https://www.tceq.texas.gov/agency/data/records-services/reqinfo.html
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● Submit a comment or contested case hearing request
● List of regulations applying to industrial TPDES permits
● SOS White Rocks Contested Case Hearing Request

https://www14.tceq.texas.gov/epic/eComment/
https://www.tceq.texas.gov/permitting/wastewater/industrial/TPDES_industrial_rules.html
https://drive.google.com/file/d/1ZoDB6c7gTc2H_-CIGQuJKsg7eMm6uIuJ/view?usp=sharing

