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.S. Army Sued for Withholding Documents Related to Scientific Misconduct b

Researcher Recently Hired by University of Maryland

Washington, D.C. -- Public Citizen today filed a lawsuit under the Federal
Freedom of Information Act seeking to obtain documents regarding an internal
Army investigation of scientific misconduct by Dr. Robert Redfield, an Army
AIDS researcher recently hired by the University of Maryland as part of the
so-called "Dream Team" with Dr. Robert Gallo. Public Citizen has previously
accused Redfield of statistical manipulation and misleading data presentation
in his presentation of data in a 1991 article in the New England Journal of
Medicine and at the 1992 International AIDS Conterence in Amsterdam. The
data involved a trial of a vaccine for HIV-infected patients called gp160
(MicroGeneSys, Meriden, CT). The suit, filed in Federal District Court here,
alleges that the Army has failed to properly provide Public Citizen with
documents on the internal army investigation.

Following the 1992 AIDS Conference presentation, Department of Defense
scientists, concerned over Dr. Redfield’s presentation at the conference,
demanded an investigation of his conduct by an extemal body. A subcommittee
of an Air Force Institutional Review Committee concluded in October 1992 that
Redfield’s conduct “threatens his credibility as a researcher and has the
potential to negatively impact AIDS research funding for military

institutions as a whole. His allegedly unethical behavior creates false hope

and could result in premature deployment of the vaccine.”

Instead of ordering an external investigation, the Army selected retired Army
Col. Harry Dangerfield to conduct an "informal investigation*® into the
charges. His repon, filed in the Summer of 1993 and consisting of some
brief summary comments and the statements of twenty individuals he
interviewed, essentially exonerated Redfield. "The internal Army report
lends new meaning to the term ‘whitewash,™ said Public Citizen Research
Associate Dr. Peter Lurie. *About half the report is whited out, in an
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apparent effort by the Army to protect Redfield,” he said. "For several of
the critical statements, including one that is ten pages long, only the
introductory paragraphs and signatures remain.*

Lurie indicated that Public Citizen has the full copy of one of the partially
whited-out statements that was part of Dangerfield’s report. “This document
shows unequivocally that the Army has violated the Freedom of Information
Act, by selectively whiting out those portions that implicate Redfield most
directly,” he said. ‘

The lawsuit also seeks the full copy of another internal Army report that
examined the relationship between Redfield and other Army AIDS researchers
and the AIDS lobbying group Americans for a Sound AIDS Policy.

In a $12 million deal, Redfield was hired last week with Dr. Robert Gallo to
conduct AIDS research at the University of Maryland.
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Public Citizen, founded in 1971, is a nationwide consumer group with 110,000
members.
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Plaintiffs, Civ. No.
v,
U.S. DEPARTMENT OF THE ARMY,
The Pentagen,
Washington, D.C. 20310-0101,
Defendant.
MPLAINT FOR DEC AND CTI LIEF
1. This is an action under the Freedom of Information Act’

("FOIA"), S U.S.C. § 552 et seg.. challenging the United States
Department of the Army’'s (" Army®) partial denial of plazntszs’
FOIA request. Plaintiffs’ request seeks records regarding an Army
investigation of possible improprieties in connection with an AIDS
vaccine trial conducted by Army researchers.
JURISDICTION

2. This Court has jurisdiction over this action pursuant to

S U.s.C. § 552(a) (4) (B) and 28 U.S.C. § 1331.
EARTIES

3. Plaintiff Peter Lurie, M.D., M.P.H., is an Asgistant

Professor with the University of California, San Francisco and a

Research Associate with plaintiff Public Citizen Health Research




Group. Dr. Lurie is one of the requesters of the records at igsue
in this action.

4. Plaintiff Public Citizen Health Research Group ("PCHRG")
is a non-profit public interest organization engaged in research
and advocacy on health and safety matters. PCHRG is one of the
requesters of the records at issue in this action.

5. Defendant Army is an agency of the United States, and has
possession of and contrel over the records that plaintiff eeeks.

FACTS GIV RISE QL R EF

6. By letter to the Avrmy dated July 5, 1994, plaintiff PCHRG
made an FOIA request for "[tlhe full unredacted versions (with all
attachments) of the reports of Colonel Henry Dangerfield on the
GP160 AIDS vaccine trial and Colonel Garland McCarty on the
relationship between the Armed Forces researchers and Americans for
a Sound AIDS Policy (ASAP)." On July 10, 1994, PCHRG sent a letter
to the Army adding Dr. Lurie as a requester.

7. In a letter dated September 14, 1994, the Army responded
to plaintiffs’ FOIA request by releasing only some of the requested
records. The Army withheld many of the records and redacted large
portions of the released records, relying on exemptions 5, 6, and
7(C) of the FOIA, 5§ U.S.C. §§ $52(b) (5), (6), and (7) (C).

8. By letter to the Army dated November 1, 1994, plaintiffs
appealed the Army’s partial denial of their FOIA request. In
particular, plaintiffs appealed the Army’'s withholding of "a number
of (] elements of the reports" and the redaction of "large portions

©f the testimonies of the 20 persons who provided statements to
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Col. Dangerfield and the four persons who provided statements to
Col. McCarty."

9. To demonstrate that the Army‘s withholding was unlawful,
plaintiffs attached one unredacted witness statement which they had
obtained from another scurce. The material which had been withheld
by the Army contains detailed factual information pertaining to the
subject of the Army’s investigation and which, as plaintiffs
explained in their appeal letter, ‘does not fall within any of the
exemptions claimed by the Army.

10. In a letter dated April 17, 1995, the Army affirmed its
partial denial of plaintiffs’ FOIA request in all respects. The
Army made no reference to the witness statement attached to
plaintiffs’ appeal.

CLAIM FOR RELIRF

11. Defendant Department of the Army has unlawfully withheld
records and portions of records which are responsive to plaintiffs’
FOIA request.

12. Plaintiffs have a statutory right of access to the
records they have requested under the FOIA, and there is no legal
basis for defendant’s partial denial of plaintiffe’ request.

WHEREFORE, plaintiffs pray that this Court:

(1) Declare that defendant’s refusal to disclose the records
requested by plaintiffs is unlawful;

(2) Order defendant to make the requested records available

to plaintiffs;




(3) Award plaintiffs their costs and reasonable attorneys’
fees in this action; and

{4) Grant such other and further relief as the Court may deem
just and proper.

Respectfully submitted,

Eric R. Glitzenstein
{(D.C. Bar No. 358287)

rley K.[ Walley
{D.C. Bar No\J445869)

Meyer and Glitzenstein
1601 Connecticut Ave., N.W.
Suite 450 _
Washington, D.C. 20009
{202) 588-5208

Attorneys for Plaintiffs
June ?, 1995




