October 24, 2006
BY TELECOPIER: 214-812-6032
Mr. David P. Poole
Executive Vice President - General Counsel
TXU
1601 Bryan St., 6th Floor
Dallas TX 75201-34111
Re:

Your threat of Lanham Act litigation

Dear Mr. Poole:
We write in response to your letter of the 11th, which threatens to sue Downwinders at Risk
because of a float that we created and displayed on a Dallas city street outside the building where the
candidates for governor were debating in a TV studio. The float depicted Governor Rick Perry kissing a
dirty smokestack. Emblazoned on the smokestack were the logos of several of Texas’s worst polluters,
including TXU.
As I'm sure you understand, we are a non-profit organization comprised of a diverse group of
grassroots citizens dedicated to reducing toxic industrial air pollution in North Texas. We were surprised
to read your claim that TXU shares this objective.
In educating the public regarding matters having a profound effect on air pollution, we built the
float that you reference in your letter.
We were pleased to learn that TXU has no objection to our engaging in the political debate on
these issues. However, your threat of litigation because of the use of TXU's logo on the float, along with
the logos of several other companies responsible for pollution, is of great concern. In this regard, we
note that the name of TXU is registered as a trademark along with its logo, and so we assume your threat
extends to any use of your name to identify one of the companies we want to criticize.

P.O. Box 763844 • Dallas, TX 75376
972-230-3185 • info@DownwindersAtRisk.org

Page Three
October 24, 20006
Mr. David P. Poole
Contact information for our attorneys:
Michael F. Linz, P.C.
400 Katy Building
701 Commerce Street
Dallas TX 75202-4599
214-748-1948
Linz-Law@msn.com
Paul Alan Levy
Public Citizen Litigation Group
1600 - 20th Street, N.W.
Washington, D.C. 20009
(202) 588-1000
plevy@citizen.org
http://www.citizen.org/litigation

