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National Survey Shows County Jails Unequipped,
Overwhelmed With Seriously Mentally Ill Inmates

Day in Court:
Public Citizen v. FEC

Party Conventions Are Now Privately
Funded Millionaire and Billionaire Soirees

By Craig Holman
and Rhoda Feng
 It was 1971. The giant In-
ternational Telephone and 
Telegraph Corporation (ITT) 
was facing prosecution by the 
U.S. Department of Justice 
under the Nixon administra-
tion for anti-trust violations. 
Nixon wanted his next nomi-
nating convention moved to 
the Republican-friendly lo-
cale of San Diego, to avoid the 
kind of demonstrations that 
marred the Democratic con-
vention. But San Diego was re-
luctant to foot the bill, so the 
White House secretly secured 
a pledge of $400,000 from ITT 
(equivalent to $2 million today) 
to help fund the event in San 
Diego. The city agreed.
 Eight days later, the Nixon 
administration dropped its an-
ti-trust lawsuit against ITT. 
 The public learned of the 
quid pro quo a few months 
later when columnist Jack An-

derson got hold of an internal 
company memo written by ITT 
lobbyist Dita Beard explain-
ing that the convention pledge 
was tied to the anti-trust settle-
ment. The memo ended with 
unexecuted instructions to the 
recipient: “destroy this.” 
 In the wake of this scandal, 
Congress approved a system of 

public financing for presiden-
tial elections in 1974, which in-
cluded full public financing of 
the conventions, removing the 
potentially corrupting corpo-
rate money from the conven-
tion process. 
 Today, though, corporate 
money is once again pouring 

By Angela Bradbery
and Delaney Goodwin
 Every day, new prisoners 
flood into jails throughout the 
country. Many have serious 
mental illness. Yet most police 
and jail staff are not trained to 
either recognize or handle such 
individuals, and most jails are 
not equipped to even appro-
priately house them, much less 
help them get healthy.
 For jail staff on the front 
lines, the experience is frustrat-

ing. And it’s happening with 
greater frequency.
 Those are just some of the 
findings of a comprehensive 
national survey of staff in 
county jails released July 14 by 
Public Citizen and the Treat-
ment Advocacy Center. The 
study — the first such national 
survey in more than 20 years — 
shows that county jails are un-
equipped to deal with mentally 
ill inmates and are being over-
whelmed by these inmates. 

 “Can you think of a more 
thoughtless way to treat some-
one with an illness than to toss 
them into jail?” asked Tom 
Dart, sheriff of Cook County, 
Ill., who participated in a tele-
phone press conference held to 
unveil the study. “The way we 
are treating the mentally ill is 
not reflective of a caring soci-
ety.”
 Dart, who oversees one of 
the largest jails in the coun-
try, has implemented changes 

that have made his jail a role 
model for humanely managing 
seriously mentally ill inmates. 
For example, his staff receives 
training on how to better deal 
with mentally ill inmates. His 
jail also provides treatment 
for these inmates during their 
incarceration — with the goal 
of transitioning them to treat-
ment programs in the commu-
nity — as well as a 24-hour care 
line for mentally ill ex-inmates 

see County Jails, page 4

see Conventions, page 8

By Karilyn Gower
 In a case whose outcome 
could change the national cam-
paign finance landscape, Public 
Citizen appeared in court on 
Aug. 2 to challenge the Federal 
Election Commission (FEC)’s 
handling of an infamous dark 
money organization. 
 Public Citizen sued the agen-
cy over its decision to turn a 
blind eye to Crossroads GPS 
— a group founded by GOP op-
erative Karl Rove that is one of 
many shadowy operations that 
have flooded elections with 
tens of millions of dollars in se-
cret money. 
 “This case is extremely im-
portant, because if the FEC 
continues to allow Crossroads 
GPS to dump tens of millions 
of dollars into our elections 
without disclosing where the 
money comes from, it will un-
dermine the accountability of 
our democracy and erode our 
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 Don Owens, the deputy director of com-
munications for Public Citizen, joined the 
organization in January. He grew up on the 
Outer Banks of North Carolina, on Roanoke 
Island, and earned his bachelor’s degree in 
political science at Elon University. He al-
ways envisioned becoming a lawyer, but 
after living abroad and interning for a bar-
rister in London, he decided it would be bet-
ter to work with people who made the law 
rather than those who practiced it. That led 
him to volunteer for a U.S. congressman and 
eventually landed him in Washington, D.C. 
 He has worked as a legislative assistant for 
U.S. Rep. David Price (D-N.C.), a press secre-
tary for U.S. Rep. Bob Etheridge (D-N.C.) and 
a communications specialist with the Inter-
national Brotherhood of Teamsters. He also 
has done communications work for several 
organizations that promote early education. 
He has served on the board of the South 
East Children’s Fund, a low- and moderate-
income early childhood education program 
in Washington, D.C.’s Anacostia neighbor-
hood. In June, he was recognized by Elon’s 
College of Arts and Sciences as one of three 
distinguished graduates. 

PC: What led you to Public Citizen? 
Don: I’ve long been familiar with Public Citi-
zen’s work, dating back to my time working 
in communications for the Teamsters Union 
in the late 1990s. It’s not hard to keep your 
eye on Public Citizen’s consumer advocacy 
because so many other groups partner with 
us or reference our work. When a chance to 
join Public Citizen’s communications team 
presented itself, I leapt at the opportunity. I 
also have worked for a number of public of-
ficials and nonprofits that support or have 
collaborated on Public Citizen’s efforts to 
protect consumers, ensure corporate ac-
countability and expand democracy and 
voter protections.

PC: Can you describe a typical day? 
Don: On any given day, I’m like an air traf-
fic controller. I help coordinate our work to 
edit, finalize and distribute to media outlets 
press releases, statements, op-eds, letters to 
the editor, blog pieces and other content. Be-
cause of the great work of our program staff, 
we produce press materials on numerous 

subjects just about every day of the week. 
We also reach out to reporters, and monitor 
and cull news items, assessing where Public 
Citizen is mentioned and where Public Citi-
zen’s brand of consumer advocacy can be 
injected into the news cycle. All the while, 
we’re receiving inquiries from journalists 
nationwide who want comments from our 
experts. Needless to say, there is rarely a 
dull moment. The best parts of the work, 
though, are my co-workers — they’re smart, 
knowledgeable and helpful. 

PC: What do 
you look for-
ward to when 
you start work 
every day?
Don: I enjoy two 
things imme-
diately. First, I 
enjoy the David 

vs. Goliath aspect of our work. When Public 
Citizen challenges a corporation, a govern-
ment agency or the U.S. Chamber of Com-
merce, we’re often fighting groups that out-
spend us 15-1 (sometimes higher than that). 
Our work is a daily reminder that dedicated 
supporters and committed workers can 
achieve so much. Second, the organization 
has the time and vision to expand its rele-
vance in the next 10 to 20 years. Every insti-
tution I’ve been a part of — from Capitol Hill 
to labor unions to nonprofits — has enabled 
me to look back and say, “I’m glad I was a 
part of that. We made a difference.” I think 
our work at Public Citizen will bear the same 
outcomes.

PC: What do you do outside of work?
Don: I’m a big fan of three things: my home 
state, my alma mater and Washington, D.C. 
Even though I haven’t lived in North Caro-
lina in more than 20 years, I keep up daily 
with news from my home state. I am an ac-
tive participant and volunteer in local North 
Carolina politics, and I bring books and toys 
home for young children who attend the 
Head Start program that I graduated from in 
1978. And with my involvement in the South 
East Children’s Fund, I get to continue my 
support for increased access to high-quality 
early learning for all children.

Don Owens
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EDITORIAL

PRESIDENT’S VIEW
ROBERT WEISSMAN

Mylan Must Lower EpiPen Price 
 From the moment the story 
broke, Public Citizen has led 
the ongoing grassroots outcry 
over price gouging by Mylan — 
the corporation that makes the 
EpiPen. We’re going to channel 
that energy to force Mylan to 
roll back its outrageous EpiPen 
prices, and then, eventually, 
to win far-reaching measures 
to cut drug prices.
 The EpiPen is a 
pocket-sized medi-
cal device that can be 
a literal lifesaver for 
millions of children 
and adults in the U.S. 
who are at risk of fatal 
allergic reactions from 
common occurrences 
like getting stung by 
a bee or accidentally 
consuming peanuts. 
And even though an 
EpiPen contains only 
a few dollars’ worth of 
medicine, Mylan has 
been increasing the price over 
the past decade — from about 
$100 in 2007 to more than $600 
today.
 Consumers are up in arms, 
and for good reason. Many peo-
ple who could die without an 
EpiPen can’t afford one — but 
an EpiPen two-pack in France 
costs just $85. Meanwhile, 
Mylan CEO Heather Bresch’s 
salary has gone up from $2.4 
million (in 2007) to almost $19 
million (in 2015).
 With allies, we delivered 
more than 700,000 petitions to 
Mylan’s headquarters in Pitts-
burgh demanding that the com-
pany roll back the price.
 Our criticism and analysis 
have been featured in The New 
York Times, The Washington 
Post and The Wall Street Journal, 
and on NBC Nightly News, Fox 
Business News and Democracy 

Now! as well as many other me-
dia outlets.
 Mylan is on its heels. Under 
enormous consumer pressure, 
Mylan sought to shift blame 
to insurance companies. Then 
it said it would offer discount 
coupons. Then it said it would 
offer a half-priced generic 
version of its own product.

 Our response: 
Not good enough. 
We will not let up 
until Mylan lowers 
the price back to 
where it should be 
— around the $100 
it was when Mylan 
acquired the brand 
in 2007.
 But we also know 
that the EpiPen 
case is not an outli-
er and that we need 
a lot more than a 
rollback of appall-
ing EpiPen prices. 

It is reflective of out-of-control 
prescription drug corporations 
trying to squeeze more and 
more out of consumers by in-
creasing medicine prices. And 
the outrage over EpiPen prices 
is a harbinger of a rising public 
demand for far-reaching reform 
over drug prices, reform that re-
strains Big Pharma’s monopoly 
pricing power.
 Big Pharma has already an-
nounced that it intends to spend 
$300 million next year to fight 
congressional efforts to rein in 
drug pricing — even though, 
as of yet, no serious legislative 
package has been proposed! 
That’s because the industry 
knows how vulnerable it is.
 If Public Citizen has anything 
to say about it — and we will — 
the industry is absolutely right 
to be fearful. We’re pushing a 
host of legislative solutions, and 

we expect them to gain traction 
in the weeks and months ahead, 
and especially when Congress 
reconvenes in 2017.
 We know that the Great 
EpiPen Rip-Off is illustrative of 
broader problems. Price spikes 
are now pervasive and a built-in 
part of Big Pharma’s and the ge-

neric industry’s business mod-
els alike. Pharma firms and their 
executives raised the prices of 
hundreds of drugs more than 
10 percent last year in the Medi-
care Part D program, according 
to an analysis by the news site 
Politico. There is no reason we 
should accept price spikes on 
lifesaving and important medi-
cines. A stiff tax on the windfall 
profits from unjustified price 
spikes would eliminate them.
 The underlying problem is Big 
Pharma’s ability to set whatever 
price it chooses, as a result of 
monopolies and exclusivities. 
Drug companies benefit from 
patent monopolies and an ar-
ray of government-created ex-
clusivities. Indeed, as a recent 
Public Citizen study showed, 
Big Pharma is lobbying right 
now for expanded exclusivities 

— one measure adding just six 
months of exclusivity in certain 
cases would cost consumers 
and taxpayers $10 billion. 
 Getting control of drug prices 
in the U.S. will require limiting 
exclusivities — including those 
demanded by Big Pharma in 
international trade deals — and 

speeding generic competition 
when drug companies insist on 
unreasonable prices. Expedited 
generic competition is especial-
ly warranted in the many cases 
when U.S. government funding 
played an important role in de-
veloping a drug.
 We need a whole host of mea-
sures to address Big Pharma’s 
scandalous pricing system, 
but nothing is more important 
than taking on its monopoly 
power. That’s what we’re going 
to do. Big Pharma is readying 
itself with a $300 million lobby 
campaign. We’re readying our-
selves, too — not with millions 
of dollars for a lobby campaign, 
but with millions of Americans 
who will demand and work for 
fundamental reform.

LETTERS
Let us know what you think!
Email us at editor@citizen.org or 
write to 
Editor, Public Citizen News
1600 20th St. NW
Washington, D.C. 20009
Letters may be edited for sentence 
clarity, grammar and length.

Due Diligence

Thank you for your revelatory article, “New Evidence: Parents of 
Premature Babies Were Misled in NIH-funded Experiment.” Describ-
ing as common procedure, “depriving premature babies of sufficient 
oxygen,” made the hair on my head stand straight up. How did the NIH 
(almost) get away with funding this? It seems as if Public Citizen was 
the only one watching what was happening. Thank you for your article 
probing the unconscionable behavior of that institution. Don’t stop!

Holly L. Heim
St. Charles, Ill.

Pennsylvania activists rally at Mylan headquarters to deliver 700,000 petitions de-
manding Mylan lower the price of EpiPens. 
Credit: Judy Grystar / Western Pennsylvania Coalition for Single-Payer Healthcare
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and families of mentally ill 
inmates to minimize recidi-
vism. 
 The survey obtained re-
sponses from 230 county 
sheriffs’ departments in 39 
states that operate jail facili-
ties or detention centers. Re-
searchers sought to understand 
the point of view of front line 
workers at these jails, including 
sheriffs, deputies and other staff 
who have to care for seriously 
mentally ill inmates during their 
incarceration.
 The report described the nu-
merous challenges faced by 
county jail staff, as well as the 
limited training they are given 
to address the needs of inmates 
with serious mental illnesses.
 The report notes that the in-
carceration rate for Americans 
with serious mental illnesses has 
reached a critical stage because 
many of these individuals are 
predisposed by their illnesses to 
commit minor crimes (such as 
trespassing or shoplifting), land-
ing in jails and racking up pro-
longed incarceration time await-
ing a state psychiatric bed. Many 
of them receive no or inadequate 
mental health treatment during 
their incarceration, which wors-
ens their conditions.
 “The problem of increasing 
numbers of seriously mentally 
ill individuals in county jails is 
pervasive and unyielding, and 
spans the entire country,” said 
Dr. Azza AbuDagga, health ser-
vices researcher with Public Citi-
zen’s Health Research Group and 
the report’s lead author. “This 
growing problem is not solely 
a criminal justice problem. At 
its heart is evidence of the un-
acceptable failure of our public 
mental health system.”
 Jennifer Hoff, an Orange Coun-
ty, Calif., resident whose mental-
ly ill son has been incarcerated, 
can attest to that. Her son had 
been treated for bipolar (manic 
depressive) disorder, but when 
he turned 18 and could oversee 
his own treatment, he discontin-
ued it. Then he got arrested and 
put in jail, where he got no treat-
ment.
 “It was like watching my own 
child drown slowly,” Hoff said. 
 Seriously mentally ill people 
are often put away in jail for 

years, given inadequate medical 
attention, and, in some cases, 
treated in ways that make them 
sicker. These inmates affect oth-
ers in the system, including the 
police officers who respond to 
psychiatric emergencies, guards 
who are supposed to be respon-
sible for them and the other pris-
oners who live with them.
 This pervasive trend began 
after the Community Mental 
Health Centers Act of 1963 au-
thorized the development of a 
nationwide network of commu-
nity mental health centers to 
replace state institutions as the 
main source of treatment for se-
rious mental illnesses. 
 Since then, state psychiatric 
hospitals across the U.S. have ei-
ther emptied or closed. But not 
enough funding was provided 
for community mental health 
programs, which drove thou-
sands of seriously mentally ill in-
dividuals to the streets, untreat-
ed. Many commit petty crimes to 
survive.
 The survey also showed that:
 • The vast majority (96 per-
cent) of the jails reported having 
some inmates with serious men-
tal illnesses. One in five jails (21 
percent) reported that 16 percent 
or more of their inmates were 
seriously mentally ill. The prob-
lem is worse in large jails, with 31 
percent of those jails reporting 

that 16 percent or more of their 
inmates were seriously mentally 
ill;
 • Three-quarters of the jails re-
ported seeing more or far more 
numbers of seriously mentally ill 
inmates compared to five to 10 
years ago;
 • A third of the jails described 
the recidivism rate for these in-
mates as higher, or much higher, 
than that of the general inmate 
population;
 • Most jails reported major 
problems with the seriously 
mentally ill inmates, including 
the necessity of watching them 
more closely for suicide, their 
need for additional attention, 
their disruption of normal jail 
activities and their being abusive 
of, or abused by, other inmates;
 • Almost half of the jails re-
ported that only 2 percent or less 
of the initial training provided to 
sheriff’s deputies and staff was 
allotted to issues dealing with se-
riously mentally ill inmates, and 
60 percent reported that staff 
were allotted on average two 
hours or less for training on such 
issues annually;
 • Half of the jails had imple-
mented housing or staffing 
changes to accommodate the se-
riously mentally ill inmates; and
 • Although psychiatric medi-
cations are central to stabilizing 
people with serious mental ill-

nesses, only 42 percent of the 
jails reported offering such med-
ications to these inmates. Even 
lower percentages of the jails 
reported offering psychotherapy 
services for these inmates.

Solutions
 What can be done? Public Citi-
zen and the Treatment Advocacy 
Center recommend: 
 • Diversion programs to de-
crease the likelihood of the men-
tally ill entering the criminal jus-
tice system.
 • Comprehensive training for 
police officers on how to recog-
nize mentally ill incarcerated 
persons and refer them to treat-
ment programs.
 • Treatment programs for indi-
viduals with serious mental ill-
nesses inside jails. 
 • Jail pre-release care planning 
to end the revolving door in and 
out of justice system for inmates 
with serious mental illnesses. 
Assisted outpatient treatment 
programs to help individuals 
with serious mental illnesses liv-
ing in the community.
 • The provision of a sufficient 
number of psychiatric beds to 
address the need for inpatient 
care for mentally ill individuals 
in incarceration. 

 You can find this report at
http://www.citizen.org/hrg2330

National Survey Shows County Jails Unequipped, 
Overwhelmed With Seriously Mentally Ill Inmates
County Jails, from page 1
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Public Citizen Fights Rip-Off Clauses
in Consumer and Student Contracts
By David Rosen
 They’re known as “rip-off 
clauses,” and they may as well 
be get-out-of-jail free cards for 
big corporations. Hidden in the 
fine print of many — if not most — 
consumer and student contracts 
is language that forces you to 
give up your right to go to court. 
Instead, you must resolve any 
future disputes in private arbi-
tration. 
 The clauses are everywhere. 
They are in agreements you sign 
when you get a cell phone, open 
a bank account, apply for a credit 
card and even enroll in a univer-
sity.
 Public Citizen is fighting back. 
Two proposed rules — one from 
the U.S. Consumer Financial 
Protection Bureau (CFPB) and 
one from the U.S. Department 
of Education — would push back 
against rip-off clauses hidden in 
consumer and student contracts. 
Public Citizen spearheaded ef-
forts to encourage both rules, 
which are expected to be final-
ized before the end of the year. 
 With forced arbitration claus-
es, instead of going before an im-
partial judge and jury, big banks, 
credit card companies and for-
profit schools can hire private ar-
bitration firms of their choosing 
to decide disputes, leaving con-
sumers with little opportunity to 
present evidence or appeal bad 
decisions. 
 Nearly all forced arbitration 
clauses in financial contracts 
also prohibit participation in 
class actions. Class-action bans 
are used by corporations to pre-
vent consumers who have suf-
fered similar harms from joining 
together to take on a corpora-
tion as a group. In practice, these 
bans allow corporations to break 
the law without consequence.
 To make matters worse, most 
arbitration proceedings prohibit 
consumers from talking about 
what happened to them, which 
means that the public and regu-
latory authorities may never 
learn about widespread corpo-
rate scams and fraud.
 “Big corporations have con-
verted the fine print in standard 
form and consumer contracts 
into a way to escape liability for 
wrongdoing,” said Sonia Gill, 
counsel for civil justice and con-

sumer protection for Public Citi-
zen’s Congress Watch division. 
“Companies have discovered 
these rip-off clauses let them 
pad their profit margins by pick-
pocketing consumers without 
accountability in a court of law.”

 In April, 164 organizations that 
advocate on behalf of consum-
ers, students, civil rights, labor, 
small businesses and more — led 
by Public Citizen and Americans 
for Financial Reform — sent a let-
ter to the CFPB urging the agency 
to restrict forced arbitration.
 Broad support for the CFPB’s 
proposed rule has continued to 
build. In August, Public Citizen 
filed comments supporting the 
agency’s proposal to prohibit 
class-action bans in arbitration 
agreements but calling on the 
agency to strengthen the rule 
by barring forced arbitration 
altogether in the consumer fi-
nance industry. 

 Also in August, Public Citi-
zen and 40 other groups asked 
the Education Department to 
strengthen its proposed rule. 
The draft rule — which a peti-
tion submitted by Public Citizen 
in February of this year helped 

spur — would prohibit schools 
from requiring students to agree 
to arbitration in order to enroll, 
but allow schools to use arbitra-
tion agreements  for individual 
and group claims as long as those 
agreements are not a formal con-
dition for enrollment. 
 Public Citizen explained that 
the draft rule could leave many 
students worse off than they are 
now: As long as schools avoided 
expressly conditioning enroll-
ment on students’ agreement 
to arbitration, they could force 
many students’ claims into arbi-
tration, even if the students did 
not know about or understand 
the arbitration clauses that apply 

to them. And students wishing 
to challenge arbitration agree-
ments as unenforceable under 
state law would have to contend 
with arguments by schools that 
such agreements are now ex-
pressly permitted under federal 
law and have been deemed vol-
untary by the Education Depart-
ment.
 “Predatory schools have 
shown time and again their will-
ingness to lay new traps for the 
unwary and use questionable 

techniques to pressure students 
to sign arbitration agreements,” 
said Julie Murray, attorney for 
Public Citizen and author of the 
original petition to the Educa-
tion Department. “The depart-
ment must anticipate these 
ploys and adopt a bright-line 
rule that is easily enforceable.” 
 The momentum to stop 
forced arbitration is growing. 
Congress already has banned 

forced arbitration in some dis-
putes between active-duty mili-
tary service members and lend-
ers.
 Other legislation protects auto 
dealers from having to arbitrate 
disputes with manufacturers 
(though dealers still often insist 
that consumers arbitrate with 
them), and gives farmers the 
right not to arbitrate disputes 
with meat and poultry process-
ing companies. And Congress 
prohibited government defense 
contractors from requiring em-
ployees to arbitrate Title VII and 
sexual assault tort claims — a pro-
hibition President Barack Obama 
extended by executive order to 
all big government contractors.
 In addition, the U.S. Depart-
ment of Labor has restricted the 
use of mandatory arbitration by 
companies that offer investment 
advice to retirement savers, and 
the Centers for Medicare & Med-
icaid Services is considering lim-
iting arbitration clauses in nurs-
ing home contracts.
 “More than 100 members of 
Congress and hundreds of orga-
nizations have voiced their out-
rage over forced arbitration,” 
said Lisa Gilbert, director of 
Public Citizen’s Congress Watch 
division. “The American people 
are demanding action to curb 
corporate scams that threaten 
our most fundamental rights.”Credit: David Carillet/Shutterstock.com

“Predatory schools have shown 
time and again their willingness 
to lay new traps for the unwary 

and use questionable techniques 
to pressure students to sign arbi-

tration agreements.”

— Julie Murray,Public Citizen 
attorney
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Public Citizen Debunks Myths About ‘Midnight Regulations’
By David Rosen
 A new report from Public Citi-
zen dismantles the case against 
so-called “midnight regula-
tions,” a pejorative term for 
regulations finalized during the 
transition period between one 
presidential administration and 
the next. That case is based on a 
demonstrably false premise: that 

these rules are rushed, sloppily 
drafted and inadequately vetted.
 The report, “Shining a Light 
on the Midnight Rule Boogey-
man,” examines rulemakings 
for all economically significant 
regulations reviewed by the U.S. 
Office of Information and Regu-
latory Affairs (OIRA) between 
1999 and 2015. OIRA acts as the 
White House’s interagency clear-
inghouse for federal regulations. 
It is empowered to review rule-
makings and decide if they can 
move forward. 
 Rules finalized during the 

transition period took an aver-
age of 3.6 years to complete and 
received an average of 130 days 
of OIRA review, compared to 2.8 
years to completion and 115 days 
of OIRA review on average for 
other rules.
 “Listening to the critics, you’d 
think the president woke up the 
morning after Election Day and 

decided to enact as many new 
rules as possible in a final frenzy 
before leaving office,” said Mi-
chael Tanglis, senior researcher 
for Public Citizen’s Congress 
Watch division and author of the 
report. “The reality is that most 
of the rules that critics are com-
plaining about are in the home 
stretch of a marathon journey 
from creation to completion.”
 The report shows that regula-
tions completed in the transition 
periods of the past two admin-
istrations were under develop-
ment longer than average and 

received more review than rules 
completed at other times.
 Lead paint standards, for ex-
ample, took more than five years. 
Energy efficiency standards for 
clothes washing machines took 
more than six years. And work-
place ergonomics standards, 
which some lawmakers called 
“rushed” at the time they were 

issued, took more than eight 
years.
 “This report destroys the 
myths about midnight regula-
tions put forward by anti-regu-
latory forces,” said Amit Narang, 
regulatory policy advocate for 
Public Citizen’s Congress Watch 
division. “Most of the mislead-
ingly named ‘midnight rules’ 
are actually marathon rules, and 
that’s because they’ve faced doz-
ens of analytic and procedural 
hurdles along the road to com-
pletion that slowed them down 
and significantly extended their 

journey.”
 After the report was released 
in July, it drew a flurry of an-
gry criticism from a center-right 
group known for attacking regu-
lations, the American Action Fo-
rum (AAF). In a rebuttal, Public 
Citizen noted that, “While the 
criticism misses the mark, even 
if we followed AAF’s recom-
mended methodologies […] the 
conclusions of the study would 
be the same: that rulemakings 
finalized in presidential transi-
tion periods took longer, on av-
erage, than those completed at 
other times.” But AAF isn’t the 
only one attacking forthcoming 
rules. With just four months re-
maining in the current adminis-
tration, Republicans in Congress 
are stepping up their attacks too. 
 The Midnight Rule Relief 
Act (H.R. 4612), which the U.S. 
House of Representatives passed 
in July, would place a moratori-
um on most rules finalized after 
Election Day. Its chances of pas-
sage in the U.S. Senate are low.
 In addition, Republicans in-
serted an extraneous provision 
into the House Energy and Water 
appropriations bill that would 
eliminate funding for all eco-
nomically significant rules final-
ized between Election Day 2016 
and Inauguration Day 2017. Mea-
sures attacking public protec-
tions finalized in the transition 
period have been inserted into 
other appropriations bills.
 “Blocking vital public pro-
tections in their final stretch is 
fundamentally the wrong ap-
proach,” said Narang. “Instead, 
we should celebrate new safe-
guards no matter when they 
cross the finish line.”
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Public Citizen Sues HHS to Close Medical Malpractice Reporting Loophole
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By Karilyn Gower
 In 2014, Public Citizen pe-
titioned the U.S. Department 
of Health and Human Services 
(HHS) to close a dangerous loop-
hole that allows physicians and 
other health care providers to 
evade medical malpractice pay-
ment reporting requirements. 
Because HHS hasn’t acted, Pub-
lic Citizen has sued the agency. 
 The “corporate shield loop-
hole” allows physicians and oth-
er health care providers to avoid 
having medical malpractice pay-
ments that are made on their 
behalf reported to the National 
Practitioner Data Bank (NPDB). 
The loophole deprives hospitals 
and state licensing boards of vi-
tal information needed to pro-
tect patient health and safety. 
 The NPDB was established un-
der a 1986 law with the goal of 
protecting patients from doctors 
and other health care providers 
who provide substandard or neg-
ligent care. The law called for the 
creation of a database to track 
medical malpractice payments 
and disciplinary history.
 The NPDB began operating in 
1990. The data it contains is used 
by state medical boards and hos-
pitals to check the backgrounds 

of doctors or health care provid-
ers to determine whether they 
have been sanctioned by hos-
pitals for misconduct, had their 
licenses to practice curtailed or 
had malpractice payments made 
on their behalf. The information 
is critical when practitioners are 
seeking state medical licenses or 
clinical privileges.   
 In a corporate shield loophole, 
a medical malpractice victim, in 
the course of settlement negotia-
tions, agrees to dismiss a health 
care practitioner from a mal-
practice lawsuit in exchange for 
a settlement with the practitio-
ner’s hospital or other corporate 
employer.
 The health care practitioner’s 
hospital or other corporate em-
ployer remains as the defendant, 
and the settlement appears to be 
paid only on behalf of the hospi-
tal or employer, not the practi-
tioner. 
 As a result, no report is made 
to the NPDB about the individual 
practitioner. With an unstained 
reputation, that individual need 
not worry about a less-than-stel-
lar record when moving to an-
other job or seeking a license in 
another state. Hospitals, health 
maintenance organizations and 

state medical licensing boards 
that rely on the data bank for 
background checks are none the 
wiser. 
 In 1998, the U.S. Health Re-
sources and Services Adminis-
tration (HRSA), a component 
of HHS, acknowledged that the 
corporate shield loophole con-

flicted with the purposes of the 
law, but the agency did not fix 
the problem. After letting a pro-
posed solution sit for 10 years, 
HRSA dropped the issue and left 
the loophole open.
 “The database can be only as 
reliable as its data,” said Dr. Mi-
chael Carome, director of Public 
Citizen’s Health Research Group. 
“HHS acknowledged this loop-
hole more than 15 years ago. Its 
failure to close it is a disgrace 

to the mission of the agency, 
which is to enhance and protect 
the health and well-being of all 
Americans.”
 It has been more than two 
years since Public Citizen peti-
tioned HHS to close the loop-
hole, and the agency has neither 
granted nor denied the petition. 

Therefore, on July 26, Public 
Citizen filed a lawsuit in the U.S. 
District Court for the District of 
Columbia asking a court to com-
pel HHS and HRSA to act on the 
petition. 
 “If HHS wants to fulfill its mis-
sion to protect patient safety, 
it will move quickly and issue 
a rule slamming the door shut 
on this loophole,” said Carome. 
At press time, the lawsuit was 
pending.

Credit: Shutterstock.com
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into conventions. Public Citizen 
is front and center in highlight-
ing the problem and calling for 
reform.
 After the ITT scandal, nomi-
nating conventions were to be 
financed entirely from public 
funds so that access and influ-
ence could no longer be bought 
by corporations making large 
donations. The price tag was set 
at a reasonable limit: $4 million 
for each convention.
 Flash forward 44 years to 
2016. The Democratic and Re-
publican conventions are now 
lavish affairs, costing nearly 
$70 million each — with almost 
all the money coming from cor-
porate sources. ATT is among 
the largest corporate funders 
of both conventions. Public fi-
nancing of the conventions has 
been eliminated, and with it, 
the limits on the price of the 
conventions and the constraints 
on special interest influence-
peddling.
 Today, less happens at the 
presidential nominating con-
ventions because the presump-
tive nominees are chosen in 
advance. Yet more is raised and 
spent at the conventions than 
when the conventions were ma-
jor political events where candi-
date decisions were made. Con-
ventions are essentially soirees 
for lobbyists and corporations 
to hobnob with lawmakers.
 How did this happen?

The long and tangled 
history of money and 
national conventions
 After the ITT scandal, both 
parties paid for their 1976 con-
ventions almost exclusively 
with public funds (about $2 mil-
lion each). In 1980 and 1984, 
the parties still relied mostly on 
public money to pay for their 
conventions, at slightly more 
than $4 million in 1980 and 
somewhat more than $7 million 
in 1984. 
 Public financing of the con-
ventions began to unravel after 
a series of controversial Federal 
Election Commission (FEC) ad-
visory opinions and regulations 
issued in the 1980s. The FEC 
decided to allow corporate and 
union soft money to help pay 
for the conventions through 
“host committees.” Originally, 
the FEC limited the soft money 
loophole for host committees 
and municipal funds to corpo-
rations and unions with a “local 

tie” to the community hosting 
the convention. In 2003, the 
FEC dismissed the requirement 
of a “local tie” for corporate 
contributions to host commit-
tees and municipal funds alto-
gether. 
 The large-scale displacement 
of public money with corpo-
rate money finally took hold in 
1996, when the use of privately 
financed “host committees” by 
the parties overwhelmed the 
public financing program. In 
that year, both conventions re-
ceived private funds amount-
ing to nearly double the public 
grant. 
 In 2000, each party was 
awarded about $13.5 million 
in public money to pay for its 
nominating convention. But 
private sources chipped in an 
additional $52 million for the 
Democratic convention and $60 
million for the Republican con-
vention. In 2004, the Republi-
cans spent $101 million on their 
convention; the Democrats, $72 

million. The official public fund-
ing grant intended to pay for the 
conventions: $15 million. 
 In 2014, Congress repealed 
public financing of the conven-
tions, except for $50 million in 
security funds provided to each 
convention’s state and local 
law enforcement authorities. 
Party officials then sought new 
private sources of convention 
funding. 
 The first loophole in the law 
came as a result of an advisory 
opinion from the FEC, in which 
the agency determined that the 
national parties may establish 
a new party committee, with 
a $33,400 annual contribution 
limit from individuals, specifi-
cally to raise funds for the con-
ventions.
 The second loophole came as 
a rider to the 2015 appropria-
tions bill, known as the “Crom-
nibus.” This rider established 
five new accounts for each na-
tional party, including a con-
vention account, which could 

accept three times the party 
limits on donations. This means 
a wealthy individual may now 
contribute $133,600 a year di-
rectly to the parties to pay for 
the conventions. 
 However, most of the money 
to finance the conventions con-
tinues to be funneled through 
“host committees,” entities that 
presumably represent the host 
city. Since host committees are 
not formally classified as a po-
litical committee, they may ac-
cept unlimited donations from 
corporations, unions and other 
special interests. The money 
raised through the host com-
mittees constitutes the primary 
source of convention funding.
 To no one’s surprise, this 
year’s conventions were among 
the most expensive on record. 
The Democratic National Con-
vention in Philadelphia cost 
around $65 million, and the Re-
publican National Convention 
in Cleveland came with a price 
tag around $71 million.
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Conventions, from page 1

Financing the National Party Nominating Conventions, 
1976-2012

*Data for 1976 is from Herbert E. Alexander, FINANCING THE 1976 ELECTION, 339 (1st ed., 1979). 
**Data for 1980 through 2004 is from Campaign Finance Institute, THE  $100 MILLION EXEMPTION, 4 (2004).
***Data for 2008 is from Campaign Finance Institute, INSIDE FUNDRAISING FOR THE 2008 PARTY CONVENTIONS 1 (2008), avail-
able at http://bit.ly/290S9KW and from Campaign Finance Institute, Press Release: New Analysis of FEC October 15th Reports of the Host 
Committees for the 2008 Presidential Nominating Conventions (December 10, 2008), http://bit.ly/29fHrTT.
****Data for 2012 is from David B. Magleby, FINANCING THE 2012 ELECTION, 111 (1st ed., 2014).

Year Convention Federal Funding
(in $ Millions)

Private
Funding

(in $ Millions)

Total Funding
(in $ Millions)

1976 R Kansas City* 2.2 0 2.2

D NYC 2.2 0 2.2

1980 R Detroit** 4.4 0.7 5.1

D NYC 4.4 0.4 4.8

1984 R Dallas 8.1 4.3 12.4

D San Francisco 8.1 2.4 10.5

1988 R New Orleans 9.2 1.8 11

D Atlanta 9.2 1.7 10.9

1992 R Houston 11 2.2 13.2

D NYC 11 6.2 17.2

1996 R San Diego 12.4 18 30.4

D Chicago 12.4 20 32.4

2000 R Philadelphia 13.5 20.1 33.6

D Los Angeles 13.5 36.1 49.6

2004 R NYC 14.9 85.7 100.6

D Boston 14.9 56.9 71.8

2008*** R Denver 16.4 57 73.4

D Minneapolis 16.4 61 77.4

2012**** R Tampa 18.2 55 73.2

D Charlotte 18.2 42 60.2
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 For the Republican conven-
tion, $64 million came from pri-
vate sources and another $7 mil-
lion from the Republican Party. 
The Democratic convention was 
made possible by $60 million 
coming from the host committee 
and another $5 million from the 
Democratic Party. 

Curbing the
corporate influence
 Public Citizen has worked to 
shed light on the problem of 
influence-peddling at conven-
tions. Sweeping ethics restric-
tions on lobbyists and members 
of Congress — enacted in 2007 in 
response to the Jack Abramoff 
scandal — prohibit members of 
Congress from attending any 
convention party thrown by a 
lobbyist or lobbying organiza-

tion where a specific member or 
members are identified by name 
and title as the honoree. 
 Lawmaker participation also 
is prohibited if the lawmaker 
is to receive a special benefit or 
opportunity that would not be 
available to some or all of the 
other participants. If an event is 
sponsored by a lobbying entity, 
the event must be limited to a 
reception serving “toothpick” 
snacks (foods that don’t require 
a knife or fork to eat).
 Alternatively, an event spon-
sored by a lobbying entity may 
serve a sit-down dinner, but 
only if it is widely attended by 
the public or an industry and the 
lawmaker is not given any spe-
cial treatment.
 Despite the rules, the near to-
tal funding of the conventions 

by corporations with business 
pending before the federal gov-
ernment encourages lawmakers 
and lobbyists to largely disregard 
them.
 So Public Citizen and the Sun-
light Foundation have set up 
bird-dogging campaigns at each 
of the conventions since 2008 
to crash the soirees and identify 
ethics rule violators. These ef-
forts shut down one party early 
on and raise media awareness.
 This year, the “Today Show” 
was one of many news outlets 
Public Citizen worked with to 
capture the influence-peddling 
spectacle.  
 Public Citizen recommends 
that the FEC reverse its previous 
rulings on corporate sponsorship 
of host committees and munici-
pal funds.

 Also, Congress should repeal 
the budget rider that allows 
wealthy individuals to contrib-
ute as much as $1.67 million per 
election cycle to the national 
party committees. Most impor-
tant, Congress should restore 
and strengthen public financing 
for the presidential campaigns 
and their nominating conven-
tions.
 The sheer volume of undis-
closed special interest dollars at 
the conventions makes it fair to 
ask: Whose voices are we hear-
ing — the candidates’ or those 
funding the events?
 Will the 2016 federal election 
— which is expected to cost up 
to $10 billion — buy us anything 
better? Not for the voters. But for 
corporations, $10 billion should 
buy something awfully nice.

Image Credit: Shutterstock.com

In 2008, each party was awarded $16.4 million in public grants to 
pay for their conventions, but total expenditures through the host 

committees amounted to more than $55 million for the Democratic 
convention and $57 million for the Republican convention. In 2012, 

each party was given a public grant of $18.2 million. Contrast that 
with $42 million from private sources for the Democratic conven-

tion and $55 million for the Republican convention. 
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Report: Only Six States Provide Consumers With the Cost of Medical Procedures 
By Rhoda Feng
 Do you want to know how 
much your MRI will cost before 
you have it? It won’t be easy. 
Despite a national call for con-
sumers to be provided the costs 
of medical tests and procedures, 
just six states provide any infor-
mation online, and the informa-
tion offered is frequently out-
dated and incomplete, Public 
Citizen found in a report released 
in August.
 “Shopping for health care pric-
es in the United States is like try-
ing to find a light switch in the 
dark,” said Vijay Das, health care 
policy advocate for Public Citi-
zen, who conducted the analysis. 
“If you know where you should 
be looking — and it’s actually 
there for you to find — you might 
have a chance, but otherwise 
you’ll blindly search in vain.”
 Using about $87 million in fed-
eral grants, 19 states have created 
— or are in the process of creat-
ing — databases that capture and 
track payments on behalf of pa-
tients by insurers or health care 
providers.The 19 states are Ar-
kansas, Colorado, Connecticut, 
Florida, Kansas, Maine, Mary-
land, Massachusetts, Minnesota, 
New Hampshire, New York, Or-
egon, Rhode Island, Tennessee, 
Utah, Vermont, Virginia, Wash-
ington and West Virginia. But 
many of these states do not go 
far enough in making informa-

tion from the databases readily 
available to the public. 
 Despite a national effort to 
arm consumers with informa-
tion about the cost of medical 
procedures, only six of the above 
19 states have relatively compre-
hensive websites that enable pa-
tients to shop for health care by 
comparing cost data. Those six 
states are California, Colorado, 
Maine, New Hampshire, Virginia 
and West Virginia.
 Adopting the perspective of 
a hypothetical patient, Public 
Citizen decided to road test state 
consumer websites to determine 
just how easy — or difficult — it 
is for consumers to obtain basic 
information about health care 
costs. 
 Public Citizen sought cost in-
formation about five common 
medical tests and procedures 
that could provide a glimpse into 
how a patient could understand 
his or her out-of-pocket costs: a 
colonoscopy, a computerized to-
mography (CT) scan of the head, 
inguinal hernia repair, knee 
replacement and a magnetic 
resonance imaging (MRI) of the 
brain. Public Citizen concluded 
that accessing cost data for these 
common outpatient procedures 
remains difficult. 
 Major findings include:
 • Prices vary considerably for 
insured and uninsured patients. 
The dollar difference, for in-

stance, between the least a pri-
vately insured patient would 
pay and the most an uninsured 
patient would pay in Colorado 
for knee replacement surgery is 
$83,121. Many states do not even 
provide tailored information for 
uninsured patients on their com-
parison shopping sites.
 • Much of the information in 
state databases is outdated and 
therefore an unreliable indicator 
of what consumers might actu-
ally have to pay for a procedure. 
(The data from CO Medical Price 
Compare in the above example is 
from 2012.)
 • Only one of the six states — 
New Hampshire — provides price 
estimates for all five procedures 
examined. The website permits 
users to search the costs of about 
75 medical procedures at about 
45 facilities, but the data is more 
than a year old.
 • California Healthcare Com-
pare provides cost and quality 
data pertaining to five broad ar-
eas: childbirth care, hip and knee 
replacement, back pain, colon 
cancer screenings and diabetes 
treatment. Although it offers 
cost information for regions, it 
doesn’t offer it for individual 
providers.
 • CompareMaine includes 
costs submitted by 42 health 
insurance plans for more than 
240 procedures from more than 
150 facilities. It does not include 

costs covered by public payers 
and does not include bills to the 
uninsured. 
 • Virginia residents can survey 
average costs for 31 procedures 
based on reports received from 
nine health insurance carriers. 
The website, which is sponsored 
by the Virginia Health Institute, 
is difficult to navigate and was 
last updated in 2013.
 Out-of-pocket health care costs 
are soaring for millions of Ameri-
cans. Since 2010, insurance de-
ductibles for workers have risen 
three times as fast as premiums 
and about seven times as fast as 
wages and inflation. With more 
patients shopping for affordable 
medical tests and procedures, 
there is good reason for initia-
tives around health care trans-
parency to continue. 
 On June 21, U.S. Reps. Gene 
Greene (D-Texas) and Michael 
Burgess (R-Texas) introduced 
the Health Care Price Transpar-
ency Act, which encourages 
states to advance transparency 
initiatives to benefit consumers. 
The bill’s introduction is a posi-
tive step, but states have a long 
way to go to provide adequate 
information for consumers. 
 As Das noted, “States should 
allocate more resources and 
build user-friendly websites that 
contain complete information. 
This is basic information, and it 
shouldn’t be so difficult to find.”

Public Citizen @ 45 ... A Look Back at the First Magazine

 In recognition of Public Citizen’s 45th anniversary, Public Citizen News looks back at past accomplishments and work. 
Here, we revisit the inaugural issue of Public Citizen, published as a quarterly magazine in the fall of 1980. Stories ranged 
from a feature on Crested Butte, a tiny Colorado town fighting to preserve its natural beauty from mining interests, to a 
piece on the donation of a special edition poster by the popular Austrian artist Hundertwasser to Public Citizen’s anti-
nuclear campaign. 
 In an introductory letter in the magazine, Public Citizen founder Ralph Nader wrote, “Public Citizen is designed not 
just to inform but to involve more Americans in a greater and more skilled effort for civil improvement in our country.” 
In one particularly prescient story, excerpted below, “Is the Department of Energy Blocking Out the Sun?” author David 
Corn looks at the new solar industry. Corn, who was an associate editor at the magazine, now runs the Washington, D.C. 
bureau of Mother Jones.

 The sun was shining brightly on June 20, 1979, as President Jimmy Carter stood on the White House roof and chart-
ed the future of solar energy in the United States.
 Carter dedicated solar panels installed on top of the executive mansion and issued his now famous pledge, entrusting the nation to a solar future: 
“We should commit ourselves to a national goal of meeting one fifth—20 percent—of our energy needs with solar and renewable resources by the end 
of the century.” The administration defined solar broadly to include passive and active solar systems, biomass, wind energy and ocean thermal power.
 A little over one year later clouds have formed on the solar horizon. Though the industry has continued to grow, it has quickly become dominated 
by a few large corporations—particularly oil companies—in large part, critics charge, because the Department of Energy has channeled much of its solar 
research money toward big business. “Spending by the federal government,” says Rep. Thomas Luken (D-Ohio), “favors big business and large central-
ized projects.”
 At the same time, internal DOE memoranda, and studies by Congress, the Office of Technology Assessment (OTA), and the General Accounting Office 
(GAO) all question whether the DOE is really committed to meeting the President’s 20 percent goal [. . . ] This bias toward large companies, according 
to the University of Texas researchers, is speeding the development of an oligopolistic solar industry, if not the development of solar energy itself [. . 
.] Without federal support, DOE critics charge, the independent companies—such as Solarex—are driven to the oil companies for the capital needed to 
grow and expand [. . .] An equally serious concern is allowing the petroleum industry—already heavily invested in coal and uranium—to assert control 
over [solar energy], which represents another potential competitor to their primary line of business.
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Day in Court: Public Citizen v. FEC
ability to understand who is giv-
ing us messages about our can-
didates,” said Scott Nelson, the 
Public Citizen attorney arguing 
the case.
 At the hearing, Nelson urged 
the U.S. District Court for the 
District of Columbia to find that 
the FEC gave legally erroneous 
reasons for deciding not to in-
vestigate Crossroads GPS for its 
failure to register as a political 
committee.
 “Since its first foray into elec-
toral politics in 2010, Cross-
roads GPS continued to pour 
massive amounts of money into 
the next two elections, ranking 
as a top-spending political non-
profit over the 2010, 2012 and 
2014 election cycles,” said Rob-
ert Weissman, president of Pub-
lic Citizen. “It is far past time 
for the FEC to shine a light on 
who is funding Crossroads GPS 
— especially since its founders 
acknowledged it was erected 
as a vehicle for major political 
donors who wanted to remain 
secret.”
 The case stems from a com-
plaint filed with the FEC in the 

fall of 2010 by Public Citizen; 
Craig Holman, campaign fi-
nance expert for Public Citizen; 
the organization ProtectOur-
Elections.org; and Kevin Zeese, 
an attorney for ProtectOurElec-
tions.org.
 The complaint asked the FEC 
to investigate whether Cross-
roads GPS — the Rove-linked po-
litical spending group formed to 
allow big donors to make secret 
campaign donations — was a po-
litical committee under federal 
election laws.
 Political committees are re-
quired to disclose their contrib-
utors to the FEC, but Crossroads 
GPS, which claims to be a so-
cial welfare organization rath-
er than a political committee, 
keeps its contributors secret.
 The complaint, based on 
Crossroads GPS’ operations in 
the 2010 election cycle, alleged 
that the group fits the legal 
definition of a political commit-
tee: any group that receives or 
spends more than $1,000 dur-
ing a calendar year to influence 
elections and whose major pur-
pose is federal campaign activ-
ity. The FEC’s general counsel 
determined that between June 

and December 2010, Crossroads 
GPS spent at least $20.8 million 
on federal campaign activity — 
more than half of what the or-
ganization reported spending 
during the calendar year. The 
general counsel strongly recom-
mended that the agency inves-
tigate Crossroads. But the com-
mission deadlocked along party 
lines, leading to the dismissal 
of the complaint in December 
2013.
 The three Republican FEC 
commissioners who blocked 
further investigation claimed 
that federal election activity 
does not include ads that sup-
port or oppose candidates with-
out expressly telling voters to 
vote for or against them.
 They also argued that Cross-
roads GPS’ fiscal year, rather 
than the calendar year, should 
be used to determine whether 
the organization’s spending 
reflected a major purpose of 
influencing federal election, 
a standard that would benefit 
Crossroads GPS because the 
organization claimed to have 
spent significant amounts for 
non-electoral purposes after the 
end of the 2010 calendar year. 

 Because those arguments are 
contrary to the FEC’s already 
established policy for determin-
ing political committee status, 
Public Citizen and the other 
plaintiffs sued to have the FEC’s 
dismissal of their complaint de-
clared unlawful. The case was 
then put on hold for more than 
a year while Crossroads GPS 
sought to intervene.
 In February, after the Court of 
Appeals for the D.C. Circuit held 
that Crossroads GPS was en-
titled to intervene, Crossroads 
GPS filed a brief supporting 
the FEC’s refusal to take action 
against it. In addition to repeat-
ing the three GOP commission-
ers’ arguments, Crossroads GPS 
argued that the case is moot be-
cause the statute of limitations 
for its failure to register has run 
out.
 Public Citizen fired back. In 
a March brief, it explained that 
Crossroads GPS cannot rely on 
its own procedural maneuver-
ing to argue that it is now too 
late to take action against it for 
failing to register as a political 
committee in 2010.
 A ruling in the case is expect-
ed next year.

FEC, from page 1

Delay in Generic Drug Labeling Rule Leaves Patients at Risk
By David Rosen
 In a major blow to patient 
safety that affects the millions 
of Americans who take pre-
scription medications, the U.S. 
Food and Drug Administration 
(FDA) has announced that it is 
postponing a rule that would 
permit the manufacturers of ge-
neric prescription drugs to up-
date product warning labels to 
reflect new safety information. 
 The FDA said the revision 
of its drug labeling rule is not 
likely to be finalized until April 
2017. The rule was proposed in 
November 2013 in response to 
a 2011 Public Citizen petition. 
Public Citizen sharply criticized 
the FDA’s decision to delay the 
rule.
 Under the current rules, ge-
nerics manufacturers are not 
permitted to update warning la-
bels unless they are mimicking 
a change already made by the 
brand-name manufacturer or 
are explicitly instructed to do so 
by the FDA. Brand-name manu-
facturers are permitted to make 
safety updates without prior 
FDA approval. This prohibition 
on generics manufacturers ini-
tiating labeling updates exists 

even if the brand-name drug is 
no longer being sold. 
 A key problem: After generics 
enter the market, brand-name 
market share drops precipi-
tously, and brand-name manu-
facturers are far less vigilant 
about updating warning labels. 
And information about seri-
ous risks often comes to light 
years after generic versions of 
a medication are on the market, 
as Public Citizen documented in 
a 2013 report. Plus, brand-name 
manufacturers frequently dis-
continue a product once generic 
versions come on the market. 
With no manufacturer monitor-
ing adverse events to assess the 
need for updated warnings, pa-
tients may be left uninformed 
about newly identified dangers 
of the medications.
 The FDA’s 2013 proposal, is-
sued in response to Public Citi-
zen’s petition, would improve 
patient safety by allowing gener-
ics manufacturers to promptly 
make labeling updates and by 
providing a process for other 
makers of a particular medica-
tion quickly to follow suit.
 The FDA has limited resourc-
es to monitor the tens of thou-

sands of drugs currently on the 
market. Instead, the agency 
relies on drug makers to report 
adverse events, as the law re-
quires, and it relies on brand-
name manufacturers to initiate 
updated safety warnings. The 
proposed labeling rule would 
protect patients by ensuring 
they have updated safety infor-
mation as soon as possible.
 “By delaying the new rule, 
the FDA is bowing to industry 
pressure and, in the process, 
prioritizing industry profits 
over patient health and safety,” 
said Michael Carome, director 
of Public Citizen’s Health Re-
search Group. Public Citizen ex-
perts, including Carome, have 
testified at public hearings in fa-
vor of the rule, urging the FDA 
to act as quickly as possible. But 
the pushback from industry has 
been fierce.
 GPhA, the trade association 
for the generics industry, and 
PhARMA, the trade association 
for brand-name manufacturers, 
sent the FDA a joint proposal of 
their own in November 2014.
Their proposal would block 
both generic and brand-name 
manufacturers from updating 

safety warnings until after the 
FDA reviewed information pro-
vided by the manufacturers and 
ordered the update.
 Nearly nine in 10 prescrip-
tions in the U.S. are filled with 
generic medications. Carome 
noted that the labeling issue 
does not mean that generic 
drugs are any less safe than 
brand name drugs, as under 
FDA regulations both the brand 
name — if one is still marketed 
— and generic versions of a drug 
should have the same labeling. 
Therefore, patients should not 
discontinue their generic medi-
cations because of the FDA’s de-
lay in finalizing the rule.
 “The industry’s alternative 
would mean fewer new safety 
warnings, because companies 
would not be required — or 
have any incentive — to request 
them,” said Carome. “It also 
would mean slower safety up-
dates, because the FDA would 
have to pre-approve every one. 
And it would mean no company 
could be held accountable to in-
jured patients for failing to warn 
about newly discovered risks. 
For patients, the industry pro-
posal is a lose-lose idea.”
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Panel Highlights Effective Activism Techniques to End Unethical Infant Formula Marketing
By Haley Lemieux
 When hospitals distribute 
company-sponsored infant for-
mula samples to new parents, 
they send an implicit message 
that formula feeding is a healthy 
choice. Although the benefits of 
breastfeeding are proven and it 
is well regarded among health 
care professionals that infants 
should be breastfed for at least 
six months, some hospitals 
continue to distribute bags of 
formula samples to patients. 
Studies show that parents who 
receive samples are less likely 
to breastfeed and to breastfeed 
for shorter durations. 
 Since 2012, Public Citizen has 
been fighting to eliminate infant 
formula marketing from health 
care facilities. Through wag-
ing campaigns, communicating 
directly with hospital staff and 
working with coalitions, Public 
Citizen has made great strides. 
 Speaking at the recent Sixth 
National Breastfeeding Co-
alitions Conference, Kristen 
Strader, campaign coordinator 
for Public Citizen’s Commer-
cial Alert, told an audience that 
“health care facilities should be 
free of unethical infant formula 
marketing.”

 Strader’s panel presentation 
highlighted successful strate-
gies that groups have used to 
eliminate infant formula mar-
keting from health care facili-
ties. She also explained how 
successful strategies can be ap-
plied to new regions, and she 
identified new strategies to 
shield parents from the market-
ing tactics of formula compa-
nies. The panel included Mari-
on Rice and Pauline Sakamoto 
from the Human Milk Banking 
Association of North America, 
as well as Hope Lima from the 
North Carolina Breastfeeding 
Coalition, 
 “Doctor-patient relationships 
should be free from commercial 
interests, especially because in-
fant formula marketing drives 
down breastfeeding rates,” said 
Strader. To explore successful 
strategies that can be applied in 
other regions, Strader highlight-
ed case studies in Maryland, 
California and North Carolina. 
 In Maryland, state coalitions 
built upon the Department of 
Health and Hygiene’s model 
of breastfeeding support rec-
ommendations, which include 
provisions to eliminate formula 
marketing in hospitals. In Oc-

tober 2015, all Maryland hospi-
tals stopped distributing infant 
formula marketing materials as 
a result of a targeted campaign 
by the Maryland Breastfeeding 
Coalition. In California, the Cal-
ifornia WIC Association (CWA) 
successfully pushed legislation 
in 2013 that removed infant for-
mula marketing from hospitals.
 Rather than focus on the 
negatives of infant formula 
marketing, the CWA framed 
the legislation as a way to sup-
port breastfeeding. The bill suc-
ceeded because it was backed 
by a wide variety of groups that 
were not explicitly focused on 
breastfeeding advocacy, includ-
ing anti-poverty, anti-hunger 
and anti-obesity groups. 
 In North Carolina, advocates 
focused on rewarding hospitals 
that ended infant formula mar-
keting by instituting the Golden 
Bow Award as an incentive for 
hospitals to improve their poli-
cies and practices. Additionally, 
North Carolina created helpful 
educational materials, includ-
ing a map of the state showing 
formula marketing-free hospi-
tals and a “Ban the Bags” tool-
kit.  
 Strader also emphasized 

some of Public Citizen’s advoca-
cy efforts, including the World 
Health Organization (WHO) 
Code Day of Action on May 21, 
when activists across the coun-
try posted photos and com-
ments to WHO Code violators’ 
social media pages, demanding 
that companies follow the WHO 
Code and protect parents and 
babies from unethical market-
ing. “This initiative shifts the 
focus from health care facilities 
to the infant formula compa-
nies to hold them accountable,” 
said Strader. 
 The hard work of activists is 
paying off. In 2007, 72.6 per-
cent of hospitals in the United 
States distributed bags of com-
pany-sponsored infant formula 
sample to patients. As of 2013, 
31.4 percent of hospitals still 
engaged in the practice. Public 
Citizen is developing new tools 
to push the remaining hospitals 
distributing formula samples to 
provide commercial-free health 
care to patients.

By Karilyn Gower
 When it comes to regulating 
the oil and gas industry, other 
oil and gas producing states 
outshine Texas, a new Public 
Citizen study shows. Public Citi-
zen looked at the best practices 
of eight states that produce oil 
and gas and are facing similar 
issues to Texas in terms of seis-
mic activity and water contami-
nation: Colorado, New Mexico, 
North Dakota, Ohio, Oklahoma, 
Pennsylvania, West Virginia 
and Wyoming. The organiza-
tion examined regulatory prac-
tices ranging from ethics and 
transparency to fines and fund-
ing to inspections and environ-
mental protections. The result: 
Texas lags behind. 
 Public Citizen is calling for the 
Texas agency that oversees the 
industry to undergo significant 
changes in structure, transpar-
ency, funding, inspections and 
environmental protection. Such 
changes could include limiting 
campaign contributions that 
RRC commissioners can receive 
from industry members, find-
ing ways to address conflicts of 
interest when commissioners 

have industry ties and changing 
the name of the agency because 
it has not overseen Texas rail-
roads for years.
 Public Citizen presented its 
findings at a public hearing on 
Aug. 22. More than 60 Texans 
testified at the hearing; many 
shared stories about how the 
Texas Railroad Commission 
(RRC), which is in charge of reg-
ulating Texas’ oil and gas indus-
try, has let them down.
 “It is clear that the regula-
tory practices and agency struc-
ture of the RRC need a serious 
overhaul,” said Tom “Smitty” 
Smith, director of Public Citi-
zen’s Texas office. “The RRC 
mission statement promises to 
serve Texas through protect-
ing the public, the environment 
and natural resources. This 
study shows it has a long way to 
go to fulfill that mission.”
 Public Citizen released the 
study on Aug. 18, right before 
the state launched its review of 
the RRC. The Sunset Advisory 
Commission, which reviews the 
policies and programs of more 
than 150 government agencies 
to identify and eliminate waste, 

duplication and inefficiency, 
will analyze the RRC.
 “Many other states that also 
produce oil and gas have stron-
ger mandates to protect public 
health and the environment,” 
said Carol Birch, legislative 
counsel for Public Citizen’s 
Texas office and report author. 
“States that do better in regulat-
ing the industry require more 
frequent inspections and have 
fines large enough to deter vio-
lations.”

How Texas compares 
to the other states 
studied:
 • Many of the other states 
have specific qualifications for 
agency leaders regarding such 
things as education and experi-
ence—the idea is to ensure bal-
ance and diversity. Texas has 
no qualifications.
 • Of the states reviewed, only 
Oklahoma has full-time elected 
commissioners, as does Texas. 
However, Oklahoma strictly 
limits campaign contributions 
from the oil and gas industry 
to prevent conflicts of interest. 
Compare that to Texas, whose 

commissioners take industry 
contributions all year long.
 • Colorado has easily search-
able databases available online 
where one can find inspection/
incident inquiries; spill data, 
updated monthly; spill analysis 
by year; water well data, updat-
ed monthly; field inspection re-
ports; and quarterly and annual 
enforcement reports. Texas has 
no such database.
 • Pennsylvania maintains a 
public database with informa-
tion about permits, wells, fa-
cilities, inspections, oil and 
gas production, drilling dates, 
violations and enforcement ac-
tions.
 • Ohio inspects injection wells 
every 12 weeks, at a minimum. 
The Texas RRC lacks sufficient 
inspectors to inspect each well 
even once a year.
 • Colorado, North Dakota, 
Ohio, Pennsylvania, West Vir-
ginia and Wyoming all have ei-
ther mandatory baseline water 
testing of nearby water sources 
prior to drilling or a presump-
tion of liability for pollution lat-
er found in those water sources, 
or both. Texas has neither.

Texas’ Oversight of Oil and Gas Industry Falls Behind That of Other States

Resources for doctors, activ-
ists and parents who want to 
end unethical infant formula 
marketing in their communi-
ties are available at
commercialalert.org.
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In Court, Public Citizen Sues to Block Controversial Pepco-
Exelon Takeover
 On Aug. 16, Public Citizen and D.C. Solar United 
Neighborhoods (DC SUN) filed a court challenge to the $7 
billion merger between Pepco Holdings and Exelon Corporation. 
The filing in the D.C. Court of Appeals came in response to the 
D.C. Public Service Commission’s (PSC) decision earlier this 
year to approve the merger. 
 The groups maintain that the merger will hurt D.C. ratepayers 
and stymie progress on climate and energy policy in the District. 
They are challenging the PSC’s decision as procedurally flawed 
and wrong on the merits. Among other problems, the PSC gave 
too little notice of hearings (12 days instead of the required 
45 days); changed its mind about Exelon’s takeover of Pepco 
without adequately explaining why (the PSC voted against it, 
then later reversed itself); and failed to support its contention 
that the merger is in the public interest.
 “We predicted that the merger would be bad for ratepayers, 
and indeed, the ink is barely dry on the deal, and Pepco is 
pushing for a record-breaking rate increase,” said David Arkush, 
managing director of Public Citizen’s Climate Program. “In 
addition to paying more for electricity, D.C. residents will be 
subsidizing a company that will fight D.C.’s laudable efforts to 
switch to renewables and mitigate climate change.” 
—Don Owens

Texas Under Threat of High-Level Radioactive Waste Storage
 The U.S. Department of Energy (DOE) should disavow 
attempts by the private sector to build a high-level radioactive 
waste storage facility in West Texas, Public Citizen has told the 
agency. 
 On July 29, Public Citizen filed comments with the DOE in an 
effort to define what constitutes consent by the community to 
accept this type of waste. The agency has held hearings across 
the county in states that want to rid themselves of waste, but 
not in Texas and New Mexico, which have companies that are 
applying to “store” this waste.
 An application for a new, high-level radioactive waste dump in 
Andrews County, West Texas, is moving through the process at 
the U.S. Nuclear Regulatory Commission (NRC). Public Citizen, 
which is participating in the campaign to block the dump, 
maintains that the application is premature because of the 
ongoing DOE process. 
 The dump, proposed by Waste Control Specialists, which 
now operates a low-level radioactive waste dump at the site, 
would involve more than 10,000 shipments of deadly, high-level 
radioactive across much of the United States over 20 or more 
years. —Angela Bradbery

Public Citizen Opposes Subsidy for Aging New York Nuclear 
Plants
 Public Citizen is working to ensure that New Yorkers don’t 
foot the bill for expensive, failing nuclear power plants. On July 
22, Public Citizen filed comments in a New York Public Service 
Commission proceeding opposing the commission’s proposal to 
provide more than $4.6 billion in ratepayer-funded subsidies to 
three aging nuclear power plants in the state.
 Public Citizen stated that the proposed subsidy is an ill-ad-
vised and expensive handout to the two corporations that own 
the state’s nuclear power plants. The owners — Illinois-based 
Exelon Corp. and Louisiana-based Entergy Corp. — profited from 
running these facilities under New York’s deregulation experi-
ment, but now that the old nuclear power plants are no longer 
profitable, the proposal represents an inappropriate transfer of 
risk from corporate shareholders to New York’s 8 million rate-
payers.
 Public Citizen is considering all options to oppose this pro-
posal, including appeals to the court or a complaint before the 
Federal Energy Regulatory Commission. —Rhoda Feng

Battle Over Florida Solar Initiative Dominated by Just Four Utility 
Companies That Spent $12 Million to Support the Initiative
 A new Public Citizen report highlights $12 million in corporate 
spending by utility companies to undermine a grassroots bal-
lot initiative in Florida that sought to expand consumer access 
to rooftop solar. The companies maneuvered to keep it off the 
November ballot and managed to place their own measure on 
the ballot instead. If passed, Florida’s Amendment 1 will em-
power utility corporations to restrict and raise costs for rooftop 
solar. For the utilities, the grassroots initiative threatened their 
monopoly on energy sales. 
 During the grassroots rooftop solar campaign’s petition-gath-
ering, utility companies led by Florida Power & Light Company (a 
subsidiary of NextEra Energy) launched their competing petition-
gathering effort, paying petition-gatherers double the rooftop 
solar campaign’s rate and sowing confusion among voters.
 Through their ability to mobilize vast sums of corporate cash, 
Florida Power & Light, Duke Energy, Tampa Electric (an Emera 
Incorporated subsidiary) and Gulf Power (a Southern Company 
subsidiary) effectively bought a place for their deceptively la-
beled “Florida Right to Solar Choice” initiative on the ballot as 
“Amendment 1.”
 If passed, utility companies would be empowered to restrict 
and raise costs for rooftop solar. The grassroots rooftop solar 
campaign was unable to get enough signatures for this year and 
is aiming for the 2018 ballot. —Rick Claypool

Talib Kweli fires up the crowd at Rock Against the TPP, a free concert held in Seattle on Aug. 19 to raise awareness about the potential harms of the Trans-Pacific Part-
nership. Public Citizen helped organize the tour, which featured concerts and teach-ins in California, Colorado, Oregon and Washington. Credit: Rick Barry

Public Citizen in Your State
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IN THE SPOTLIGHT
The following are highlights from our recent media coverage.

Are your medicines

SAFE?
Many drugs that come to market have risks that outweigh  
their benefits. Others, found to have risks only after they 
are approved, are left on the market for dangerously long 
periods of time. Find out which drugs are safe — and which 
you should avoid — with Public Citizen’s WorstPills.org and 
Worst Pills, Best Pills News. 

To subscribe to WorstPills.org, our website, for  
only $15 a year, visit www.WorstPills.org, and type in 
promotional code LP4J5PC when prompted.

To subscribe to the monthly print edition of Worst Pills, Best 
Pills News for a discount — $10 a year — mail in the form 
below. (Phone orders without this coupon are $20.)

z Yes! I will subscribe to the print edition of Worst Pills, 
Best Pills News for only $10 for 12 monthly issues.

ALL ORDERS MUST BE PREPAID   zCHECK (MAKE PAYABLE TO PUBLIC CITIZEN) 

CHARGE TO CREDIT CARD:  zVISA      zMC       zAMEX       zDISCOVER  

CREDIT CARD NUMBER EXP.  DATE  

SIGNATURE (AS IT APPEARS ON CARD) 

NAME 8-DIGIT ID NO. (FROM MAILING LABEL)

STREET ADDRESS CITY/STATE/ZIP

EMAIL ADDRESS PHONE NUMBER

LP4J5PC

www.WorstPills.org

Send order to: 

Public Citizen
P.O. Box 96978,  
Washington, DC 20090-6978

Robert Weissman, Public Citizen pres-
ident: On the controversy over the 
escalating price of EpiPens: CNBC, 
Reuters, Marketplace, NPR, The New 
York Times, The Washington Post. 
On Hillary Clinton and revolving 
doors: TIME, Politico, The Washing-
ton Post. On environmental rules 
created by the Obama administration: 
Power Magazine, Natural Gas Intel. 
On an anti-regulatory bill: The Hill. 
On Pharma’s influence on Medicare 
Part B reform: Fierce Healthcare. On 
Citizens United: The Intercept.

Lisa Gilbert, director of Public Citi-
zen’s Congress Watch division: On 
Hillary Clinton’s presidential transi-
tion team: Politico. On the Democrat-
ic Party’s platform to hold Wall Street 
accountable: Politico. On Clinton’s 
campaign promises: The Los Angeles 
Times. On the Republican National 
Convention: The Boston Globe. On a 
financial transaction tax: Pensions & 
Investments. On who really pays for 
political conventions: Inside Sources. 

Lori Wallach, director of Public Citi-
zen’s Global Trade Watch: On three 
revisions to the Trans-Pacific Partner-
ship (TPP) draft: Politico. On the TPP: 
The Hill, Northwest Arkansas Demo-
crat Gazette. On Clinton, Sanders and 
Trump’s opposition toward the TPP: 
Truthout. On the Rock Against the 
TPP tour: The Hill, Denverite. 

Tom “Smitty” Smith, director of 
Public Citizen’s Texas office: On 
shutting down Texas’ power plants: 
Texas Observer. On how Texas judges 
should be elected: Victoria Advocate. 
On Florida-based NextEra Energy’s 
$18.4 billion deal to buy the largest 
electric transmission utility in Texas: 
The Texas Tribune. On a dangerous 
proposal for a nuclear waste site in 
West Texas: Odessa American.

Tyson Slocum, director of Public 
Citizen’s Energy Program: On the 
environmental impacts of building 
gas pipelines: Bloomberg BNA. On 
millennials’ push to end the Keystone 
pipeline project: Energy Intelligence. 
On home solar leasing companies: 
Grist. On abandoning a proposal to 
give for-profit corporations authority 
over markets: Morning Consult. 

Dr. Michael Carome, director of Pub-
lic Citizen’s Health Research Group: 
On the need for the U.S. Food and 
Drug Administration (FDA) to allow 
generic drug manufacturers to update 
warning labels: The Los Angeles 
Times. On clinical trials and for-profit 
review boards: Stat News. On FDA 
guidance for accepting gifts from 
regulatory industries and outside 
sources: Bloomberg BNA. On opioid 
drugs: Modern Healthcare, McClatchy 

DC, Missouri Scorecard. On closing 
a loophole regarding malpractice 
payment reporting: Fierce Healthcare, 
HealthLeaders Media.

Dr. Sidney Wolfe, founder and senior 
adviser of Public Citizen’s Health Re-
search Group: On the risks of taking 
a popular weight loss pill, Alli: STAT. 
On the sale of the prescription drug 
Humira: Forbes. On doctors who 
sexually abuse patients: The Atlanta 
Journal-Constitution. 

Craig Holman, government affairs 
lobbyist with Public Citizen’s Con-
gress Watch division: On special 
interests influencing political con-
ventions: USA Today, The Center for 
Public Integrity, Newsmax, Sinclair 
Broadcasting, C-SPAN, The Baltimore 
Sun, Cox TV, AZ Central, NJ Advance 
Media, Philadelphia Inquirer, The 
Intercept, Pittsburg Post-Gazette. On 
government contractors making cam-
paign contributions (pay-to-play): The 
Philadelphia Inquirer. On anti-pay-to-
play laws: Penn Live. 

Bartlett Naylor, financial policy advo-
cate with Public Citizen’s Congress 
Watch division: On the HSBC money-
laundering case: The New York Post, 
The Jewish Voice. On banning execu-
tives from Federal Reserve boards: 
Morning Consult. On a proposal to 
break up JPMorgan: Reuters. On the 
need for Wall Street regulations: Roll 
Call.

Rick Claypool, research director, 
president’s office: On a Public Citizen 
report showing that the pharmaceuti-
cal industry gives more money to the 
lawmakers who are against Medicare 
Part B reform: Benefits Pro, Stat 
News, The American Prospect. On 
a Public Citizen report showing that 
patients’ groups that receive money 
from pharmaceutical companies are 
more likely to oppose Medicare Part B 
reform: AlterNet, STAT. 

Vijay Das, health care policy advocate 
with Public Citizen’s Congress Watch 
division: On millions of undocu-
mented residents being banned from 
Obamacare in California: Univision. 
On a Public Citizen report showing 
that only six states provide consum-
ers with online tools to help them 
find out the costs of medical proce-
dures: Alternet, Aboutlawsuits.com, 
Thom Hartmann Radio show, Colo-
rado Public Radio, Politico, Truthout, 
Fierce Healthcare.  

Peter Maybarduk, director of Public 
Citizen’s Access to Medicines Pro-
gram: On EpiPen price gouging: CBS 
Radio News, NBC Nightly News, De-
mocracy Now!, Fox Business News, 
Politico.
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FOR YOUR ENTERTAINMENT
Public Citizen Crossword   By Sam Bellotto Jr.

Answers are on page 16.

Public Citizen Recommends ...
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‘The Great Suppression: Voting 
Rights, Corporate Cash, and the Con-
servative Assault on Democracy’
By Zachary Roth 
Crown; $26

 Zachary Roth’s “The 
Great Suppression” is 
a glaring reminder that 
elections are predicat-
ed on something many 
have, mistakenly, come 
to take for granted: the 
right to vote.
 In his book, Roth argues that 
American elections are suffer-
ing a wave of new voting restric-
tions that are just one part of a 
larger movement to undermine 
democracy. Roth illustrates the 
pervasive nature of the current 
attacks on voting rights from 
national elections down to the 
local races for school boards in 
towns and cities. 
 Roth also guides us through 
history: It took 100 years of 
jostling over personal liberties 
to end overt voter discrimina-
tion against all men in the U.S. 
It would be another 50 years 

for most — but not all — women 
to gain the constitutional right 
to vote in 1920. Many believed 
America had struck down the 
last vestiges of entrenched as-

saults on voting 
rights with the 
1965 passage of 
the Voting Rights 
Act. But as “The 
Great Suppres-
sion” shows, 45 
years later, the 

present-day U.S. Supreme Court 
rapidly undid much of that 
progress.
 Roth documents the very 
real and deliberate campaign to 
transform our democracy into 
an oligarchy and sell this final 
product back to Americans as a 
better, yet far less representa-
tive form of participation where 
only trusted elites should vote 
in elections.
 The answer is via a long and 
difficult process of politics it-
self: The American electorate 
must be the watchdogs of de-
mocracy. —Don Owens

ACROSS
 1 Smartphone download
 4 Tunesmith’s org.
 9 Invigorating
 14 Mary who married Robert 
Shaw
 15 Carried on the wind
 16 Gained prominence
 17 Pave the way?
 18 These are overwhelmed with 
inmates suffering from 47 Across
 20 Quondam
 22 Org. established by Eisen-
hower in 1958
 23 Canc˙n crowd?
 24 Disbeliever
 27 _________-Magnon
 29 Recommended alternative to 
incarceration
 35 Cephalopods
 37 Former Meadowlands team
 38 Zion saver of film
 39 “Darkman” director Sam
 40 SpongeBob’s home
 41 Cruise or Pitt
 43 “I” problem
 44 Chickpeas
 46 “Seinfeld” character
 47 See 18 Across
 50 Inn intake
 51 Baltimore’s time zone
 54 Tip
 57 “Cool!” old-style
 60 Birds yielding red meat
 61 Less than half of 18 Across 
offer these
 65 Like Beethoven’s “Seventh 

Symphony”
 66 Horatio or Hiss
 67 Windy isle off Venezuela
 68 You, in Metz
 69 Squalid
 70 Bristly
 71 Mobius strip’s lack
 
DOWN
 1 Motorcade members
 2 Shenanigan
 3 Discernment
 4 Walt Disney Co. network
 5 South Korean PM Han Duck-
___
 6 Captain of cereal
 7 FDR’s daughter
 8 Feathered friends?
 9 Blues singer Mahal
 10 Soapbox occupant
 11 Hard-boiled film genre, 
familiarly
 12 Man or Youth
 13 Pool opening?
 19 Palm Beach craft
 21 Downs in Surrey
 25 Average
 26 Here, in France
 28 Used-car deals
 30 Ninja Turtles’ friend April
 31 1773 Boston Harbor flotsam
 32 Target of the ADL
 33 Lowly laborer
 34 Long past
 35 City NNW of Provo
 36 Nicolas in “National Trea-
sure”

 40 School subj.
 42 Social stratum
 45 Kagan of the Supreme Court
 46 Bambi’s mother-in-law
 48 Rode to the runway
 49 Freed
 52 Harangue
 53 Anti-inflammatory acronym
 54 You love, in Latin class

 55 Soccer great nicknamed “O 
Rei”
 56 Stropping result
 58 Itinerary data
 59 Suffix for billion
 62 Break down
 63 Olajuwon’s org.
 64 Abe’s “Godfather” role

‘Enough Said: What’s Gone Wrong 
With the Language of Politics?’
By Mark Thompson 
St. Martin’s Press; $27.99

 Public rhetoric has degraded. 
TV talk shows feature guests on 
opposite sides of an issue hurl-
ing clipped and hostile sound 
bites past each other. Politi-
cians use language of extrem-
ism that doesn’t allow any room 
for discussion. News stories are 
shorter, offering perfunctory 
coverage of news rather than 
deep dives into issues. 
 For Mark Thompson — presi-
dent and CEO of The New York 
Times, and author of “Enough 
Said: What’s Gone Wrong With 
the Language of Politics?” — the 
breakdown in public rhetoric is 
more than just a symptom of a 
problem. It is a contributor to 
the problem: “When public lan-
guage fails and collective delib-
eration is no longer possible ... 
the wider culture goes south, 
and the institutions of politics 
and the state begin to spiral 
down.” There can be no healthy 

political debate.
 Quoting everyone from Aristo-
tle and George Orwell to Beyon-
cé, Thompson takes us through 
history, analyzing speeches of 
Winston Churchill, Tony Blair, 
Margaret Thatcher, Franklin 
Roosevelt, Donald Trump and 
more.
 The solution, he says, is for 
politicians to stop trying to fool 
voters, media to spend more time 
explaining policy and schools to 
teach children how to listen criti-
cally to what media, celebrities 
and politicians say. Thompson 
offers a glimmer of hope. People 
usually can detect lies. Satire, 
such as the type served up by 
late-night comedians, boils is-
sues down to their essence. And 
when influential figures like the 
pope speak about fairness and 
humanity, people listen.
 It might take decades, but 
Thompson is optimistic we’ll get 
there. —Angela Bradbery

Sam Bellotto Jr., a former magazine editor, constructs the crossword gratis. Public Citizen appreciates his generous contribution. 

To order books, contact the publisher or 
visit your local bookstore or library.
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Court Upholds Public Interest in Immigration Judges Case
By Rhoda Feng
 In a win for judicial transparen-
cy, a federal appeals court on July 
29 issued an important decision 
in a legal fight over disclosure of 
information about whether the 
government adequately inves-
tigates and resolves misconduct 
complaints against immigration 
judges. The lawsuit was filed in 
federal district court in Washing-
ton, D.C., by the American Im-
migration Lawyers Association 
(AILA), a national association of 
more than 14,000 attorneys and 
law professors who practice and 
teach immigration law. Public 
Citizen served as lead counsel, 
along with the American Immi-
gration Council.
 The appeals court held that the 
government could not categori-
cally withhold the names of im-
migration judges from complaint 
records disclosed in response 
to AILA’s Freedom of Informa-
tion Act (FOIA) request. Rather, 
to justify withholding, the gov-
ernment must instead make a 
more specific showing that the 
public interest in disclosure is 
outweighed by judges’ privacy 
interests. 
 The court also rebuffed the 
government’s attempt to with-
hold bits of information in dis-
closed records by calling that 
information “non-responsive.” 
It concluded that once an agency 
determines that a document is 
responsive to a FOIA request, it 
must disclose all information in 
that document that is not cov-
ered by a specific FOIA exemp-
tion.
 “The decision is an important 
step in holding the government 
accountable for addressing im-

migration judges’ misconduct 
and in opening up the secretive 
complaint process to the pub-
lic,” said Julie Murray, an attor-
ney with Public Citizen and lead 
counsel in the case.
 Last year, in immigration 

courts around the country, immi-
gration judges conducted more 
than 180,000 court proceedings 
to determine whether nonciti-
zens are subject to removal from 
the United States. A large share 
of these individuals defended 
themselves without attorneys. 
The lack of legal representation 
makes it easier to both detain 
and deport undocumented im-
migrants. 
 In recent years, observers have 
documented misconduct by im-
migration judges and weakness-
es in the integrity of the nation’s 
immigration courts. Compound-
ing this problem, formal disci-
pline of immigration judges has 
been rare, and the federal pro-
cess for resolving complaints has 
been opaque. 
 In November 2012, AILA sub-
mitted a FOIA request to the 
U.S. Department of Justice’s 
Executive Office for Immigra-
tion Review (EOIR), asking that 
the agency disclose complaints 
against immigration judges, who 

are federal employees empow-
ered to resolve disputes relating 
to immigration law. The group 
also asked for records relating to 
the adjudication of those com-
plaints. 
 The agency didn’t provide a 

substantive response, so with 
the help of Public Citizen, AILA 
filed suit to compel the release 
of the requested information. 
The agency then released more 
than 16,000 pages of informa-
tion. But it redacted the names 
of immigration judges, which 
it deemed necessary to ensure 
the judges’ right to privacy. It 
also redacted pieces of infor-
mation from records otherwise 
disclosed that it claimed didn’t 
respond to the records request; 
it did not rely on any of FOIA’s 
specific exemptions to justify the 
redactions, as required. 
 After an unfavorable lower 
court opinion, Public Citizen ap-
pealed. A three-judge panel of 
the U.S. Court of Appeals for the 
District of Columbia Circuit re-
versed the district court on two 
important legal issues. It deter-
mined that the privacy interests 
of immigration judges do not 
categorically outweigh the pub-
lic interest in records regarding 
complaints against those judges. 

 The court also rejected the 
agency’s practice of redacting 
individual sentences and para-
graphs of released documents 
that the agency had labeled 
“non-responsive.”
 “This practice of slicing and 
dicing records has invited abuse 
by government agencies that 
want to withhold embarrassing 
information,” Murray said. “As 
the court held, it has no basis in 
law.”
 The court of appeals sent the 

case back to the district court to 
reassess the propriety of releas-
ing individual immigration judge 
names and to determine whether 
the government can assert that 
information originally redacted 
as non-responsive is covered by 
one of FOIA’s exemptions.

A P P A S C A P T O N I C
U R E B O R N E A R O S E
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O N C E N A S A T R E S
S K E P T I C C R O

P S Y C H O T H E R A P Y
O C T O P I N E T S N E O
R A I M I S E A A C T O R
E G O C E C I E L A I N E
M E N T A L I L L N E S S

A L E E A S T E R N
A P E X N E A T E M U S
M E D I C A T I O N S I N A
A L G E R A R U B A T O I
S E E D Y S E T A L E N D

Crossword Answers  
(from page 15)

IN THE NEXT ISSUE

We will update readers on 
Public Citizen’s effort to gather 
petition signatures opposing 
commercialism in national 
parks.

A charitable gift annuity is a simple contract between you and Public Citizen Foundation that 
supports us while providing you (and/or another individual) with a charitable deduction and 
payments on a quarterly basis for the rest of your life. The minimum gift to establish this annuity 
is $10,000 using cash or securities, and the minimum age is 65. The following are some of the 
payments we offer for one individual. Payments for two people are available upon request. 

Age When 
Established

Annuity  
Factor

Annual Payment 
Based on $10,000

65 years 4.7% $470
70 5.1 $510
75 5.8 $580

Age When 
Established

Annuity  
Factor

Annual Payment 
Based on $10,000

80 6.8% $680
85 7.8 $780
90 & over 9 $900

CHARITABLE GIFT ANNUITY 
A Gift That Gives Back to You!

To receive your free illustration of the payments you and/or another will receive from 
this gift, contact Amanda Fleming at 202-588-7734 or afleming@citizen.org.
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