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There were also nine Latinos serving in statewide office, and 232 in state legislatures. Novemer
9 & 10, 2006 Hearing Part 11, at 202.

1269. Citing to reports received, Congress found that although Native American participa-
tion has traditionally been the lowest of any community, Native American participation has in-
creased in recent years and the number of Native American candidates has increased. H.R. Rep.
No. 109-478, at 20.

1270. The House Judiciary Committee found that the increased number of African-
American citizens who are registered to vote and who have cast ballots, together with the protec-
tions afforded by the temporary provisions of the Voting Rights Act against dilutive techniques,
have resulted in significant increases in the number of African-Americans serving in elected of-
fices. H.R. Rep. No. 109-478, at 18.

1271. Congress heard testimony from Professor Chandler Davidson that “[t]he [Voting
Rights] Act has had a major impact in incorporating racial and language minorities into the pol-
ity. Perhaps the most striking evidence is the extraordinary increase in black elected officials in
the South. In 1970 there were 565. In 2000, there were 5,579. May 9, 2006 Hearing, at 6.

1272. The House Committee on the Judiciary found that “the number of African-Americans
who are registered and who turn out to cast ballots has increased significantly over the last 40
years, particularly since 1982.” H.R. Rep. No. 109-478, at 12.

1273. The House Committee on the Judiciary found that the progress made by African-
Americans in participation and in getting elected to office in covered jurisdictions “demonstrates
the effectiveness of the temporary provisions in fostering and protecting minority participation in

the electoral process.” H.R. Rep. No. 109-478, at 18.
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1274. The House Committee on the Judiciary found that as a “direct result of the Voting
Rights Act of 1965,” “[s]ignificant progress has been made in eliminating first generation barri-
ers experienced by minority voters, including increased numbers of registered minority voters,
minority voter turnout, and minority representation in Congress, State legislatures, and local
elected offices.” H.R. Rep. No. 109-478, at 2.

1275. Congress received a report commissioned by the Leadership Conference on Civil
Rights which, after analyzing the effect of the VRA in Arizona, determined that the Act —
including Section 5—has “had a substantial impact on the number of Hispanic and American In-
dian candidates elected to public office in Arizona.” For example, the report noted that
“[bletween 1973 and 1984, Latino representation in Arizona increased by 154 percent, growing
from 95 to 184 elected officials.” Specifically, the report credits Section 5 with having “elimi-
nated barriers [to voter participation] and prevented their implementation.” March 8, 2006
Hearing Vol. I, at 1442.

1276. Congress received the following statistics regarding “African-American Representa-
tives and African-American citizen voting age population in Section 5 covered and non-covered

States:

402



Case 1:06-cv-01384-PLF-EGS  Document 100-22  Filed 05/15/2007 Page 3 of 50

AFRICAN-AMERICAN REPRESENTATIVES AND AFRICAN-AMERICAN
CITIZEN VOTING AGE POPULATION, ORIGINAL SECTION 5 STATES AND

OTHER STATES
African-Ametican Proportion:

State Cllizen VAP Black CVAP CitzenVAR Representatives
United States 193376875 22,614,359 12 0892 (ratio= 76}
Aluban 3,276,570 798,752 24 143 (ratio = 50}
Georgia 5,678210 1,564,032 2% 308 (ratio = 110}
Louigiana 3,198,079 957,774 36 443 {ratio= 48)
Mississippi 2,040,386 684,233 33 250 {ratio= 77}
North Carolina 5,820,423 1,199,511 21 154 {ratio = .73}
South Carolina 2,939,606 811,751 28 167 {ratio= 50)
Virginia 5051517 955,503 19 091 {ratio = 48}
Beven Origizsl Coverad Southers States

28,010,791 6,964,663 25 8 (ratio = T}
Florida 11,081,542 1,365,178 12 Az (ratio = 1.00}
Tesas 13,299,835 1,605,131 A2 894 {ratio= .78y

118, Outside Seven Origina! Covered Sonthem States
165,366,184 15,649,896 095 O78 (ratio= 81}

US, Qutside Nine Covercd Southern Stutes
140,984,797 12,678,890 039 O3 (ratio = 82)

Senree: Data compiled by author from the U.S. Consus ang Michael Bavone and Richard E. Cohen (2005}
The Afmanac of American Politics 2006. Washington, FXC: National Jownal,

May 16, 2006 Hearing, at 173.

1277. During a hearing on the Special Provisions of the Act, Representative Bobby Scott of
Virginia stated for the record: “[I]n the 40 years since its passage, the Voting Rights Act has
guaranteed millions of minority voters a chance to have their voices heard and their votes
counted. The number of Black elected officials has increased from just 300 nationwide in 1964,
to more than 9,100 today. Poll taxes, literacy tests, and other discriminatory barriers that once
closed the ballot box to Blacks and other minorities have been dismantled. The process also
opened the political process for nearly 6,000 Latinos who now hold public office, including more
than 250 who serve at the State or Federal level.” Ocrober 20, 2005 Hearing, at 4.

1278. Congress received a report authored by the National Commission on the Voting
Rights Act in which North Carolina Congressman Melvin Watt indicated that he and other Afii-
can-American members of Congress “would not be members of the Congressional Black Cau-
cus, [and] would not be serving in the Congress of the United States but for the provisions of the

Voting Rights Act.” March 8, 2006 Hearing Vol. 1, at 355.
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1279. In a statement submitted into the Congressional Record, Representative Sanford
Bishop of Georgia referred to the expiring provisions of the Voting Rights Act as “one of the
most important civil rights initiatives ever enacted, protecting minority voters from discrimina-
tion[.]” Representative Bishop further noted that the renewed provisions “stop[] practices such
as those that allowed every African American to be expelled from the Georgia legislature be-
tween 1866 and 1900. It stops poll taxes, racial gerrymanders that dilute minority voting power.
It stops moving polling places without notice. It stops hanging chads. It is the reason, after 100
years, that I was finally able to follow Jefferson Long as the first African American to represent
my area of Georgia in Congress. It has empowered descendants of slaves like me to participate
fully in America’s political process.” Remarks of Represetnative Sanford Bishop of Georgia re-
garding HR. 9, Voting Rights Act Reauthorization (July 12, 2006).

1280. In his testimony before the Senate Judiciary Committee, Drew Days explained that
“[f]lrom the end of the Nineteenth Century until the mid-1980s or in some states the early 1990s,
well past the time of the most recent renewal of the Voting Rights Act, not a single black was
elected to Congress from Louisiana, Mississippi, Alabama, South Carolina, North Carolina, or
Virginia.” Additionally, Days testified that, “[i]n many of the rest of the Southern states covered
in their entirety by Section 5, it was not until after the most recent VRA reauthorization [in 1982]
that a single black representative was elected. For most of a century, and in some states for over
a century, racially discriminatory practices thwarted the ability of black voters to elect even a
single black representative.” May 17, 2006 Hearing, at 60.

1281. Congress received testimony from Wade Henderson that vigorous enforcement of the
Voting Rights Act starting in 1990 is responsible for the election of many African-American

members of the U.S. House of Representatives. March 8, 2006 Hearing Vol. I, at 355.
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1282. Congress received testimony from Laughlin McDonald about the impact of majority-
minority districts on equal political participation by minority voters. He noted that “[a]s late as
1988, no black had been elected from a majority white district in Alabama, Arkansas, Louisiana,
Mississippi, or South Carolina. The number of blacks elected to state legislatures increased after
the 1990 redistricting, but again, the gain resulted from an increase in the number of majority
black districts. May 9, 2006 Hearing, at 92.

1283. Congress received testimony from Fred Gray that, as “a civil rights lawyer practicing
both before and after enactment of the Voting Rights Act, I can and I do attest to its profound
impact on the full participation of African-Americans in our society. On a more personal note, it
was enforcement of the Voting Rights Act in redistricting cases that allowed me in 1970 to be-
come one of the first two African-Americans to serve in the Alabama Legislature since Recon-
struction.” May 17, 2006 Hearing, at 3.

1284. Congress heard testimony from Margaret Fung that between 1990 and 2005, the
number of Asian American elected officials in California increased from zero to nine as a result
of portions of the state being covered under the minority language provisions of the Voting
Rights Act. In California, the State with the largest Asian-American population, there were no
Asian-Americans serving on the State legislature in 1990; now there are nine. Novemer 8, 2006
Hearing Part I, at 13.

'1285. Congress received a report commissioned by the National Commission on Civil
Rights indicating that, since the passage of the Voting Rights Act, there has been an increase in
the number of black elected officials in Mississippi. The report shows that, in 2005, there was 1
U.S. Representative, 11 state senators and 120 state representatives—all of whom are African-

American—in Mississippi. March 8, 2006 Hearing Vol. I, at 365.
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1286. Congress received testimony from civil rights lawyer Robert McDuff discussing inte-
gration of the Mississippi legislature: “Significant integration came to Mississippi’s legislature
even later than in other states. No black citizen was elected to the state’s legislature in the twen-
tieth century until 1967. In that year, Robert Clark of Holmes County won election to the state
House of Representatives. He remained the only black member of the 122-seat House until
1975, when DOJ objected to the legislature’s redistricting plan of that year and a court-ordered
plan creating single-member districts in some of the urban areas in the state led to the election of
three more black House members.” May 10, 2006 Hearing, at 141.

1287. Congress received information from the National Commission on the Voting Rights
Act that the “only reason for” the election of the first African-American member of Congress
from Mississippi in 1986 was the “enforcement of Section 5 of the Voting Rights Act by the Jus-
tice Department and litigation under . . . Section 2.” March 8, 2006 Hearing Vol. 1, at 365.

1288. Congress received information from the National Commission on the Voting Rights
Act, which provided an excerpt of testimony given by civil rights lawyer Robert McDuff.
McDuff testified that, after the first black member of the Mississippi legislature was elected in
1967, no additional black members were elected until 1975, when enforcement of Section 5 by
the Department of Justice and civil litigation finally cleared the way. March 8, 2006 Hearing
Vol I, at 365.

1289. Congress received testimony from Wade Henderson that “[t]hirty-six percent of Mis-
sissippi’s population is black, the highest percentage of the fifty states. 33 percent of the voting
age population is black. But no black person has been elected to a statewide office since Recon-
struction.” Henderson further testified that, “[i]n 2001, the last year covered by its study of black

elected officials, the Joint Center for Political and Economic Studies reported that Mississippi
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had 892 black elected officials. While this is the highest number of any of the fifty states, the
Center’s report states that this represents less than 19 percent of the state’s elected officials.
Nearly all of the black officials were elected from black majority districts, and most of those dis-
tricts were created as a result of the Voting Rights Act.” March 8, 2006 Hearing Vol. 1, at 56.

1290. Congress received testimony from Marc Morial, President of the National Urban
League and former Mayor of New Orleans, that “Louisiana went almost 100 years despite hav-
ing almost a one third (sic) African American population with zero elected officials until the pas-
sage of the Voting Rights Act in 1965.” October 18, 2005 Hearing, at 15.

1291. Marc Morial also testified before Congress that it was unlikely that he, “nor many of
the Members who serve in this Congress or the many African Americans who serve in State leg-
islatures, particularly in the south, but across the Nation, would have been able to serve their cit-
ies, their States and this Nation without the passage of the Voting Rights Act.” Morial testified
that Section 5 “greatly improv[ed] the quality of representation for all Americans and all voters.”
October 18, 2005 Hearing, at 16.

1292. Through the National Commission on the Voting Rights Act, Congress was presented
with information from Kent Willis, executive director of the ACLU in Virginia, that, “‘[b]y
1991, after a series of voting rights cases filed under Section 2 and after dramatic changes with
redistricting’ thanks to Section 5, ‘Virginia moved from 75 to 150 African-American elected of-
ficials by the mid-"90s. By the late ‘90s, that had moved to about 300.”” March 8, 2006 Hear-
ing Vol. I, at 362.

1293. Through the National Commission on the Voting Rights Act, Congress received tes-
timony from Jose Garcia noting the increase in Latino representation at the local, state and fed-

eral levels, particularly in the covered jurisdictions in New York City. Garcia compared this to
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the non-covered county of Queens, which has requested section 5 coverage to address discrimi-
nation against minority voters. October 25, 2005 Scope Hearing Vol. 11, at 3256.
b) Continuing Problems in Election of Minority Officials
1 Congressional Findings

1294. The House Judiciary Committee found that, as of 2000, neither Latinos nor Native
Americans have been elected to office in the U.S. House of Representatives from majority-white
districts, and only 8% of African-Americans elected to the U.S. House represent majority-white
districts. The Committee found that because of the breadth of racially polarized voting “[t]he
only chance minority candidates have to be successful are in districts in which minority voters
control the elections.” H.R. Rep. No. 109-478, at 34.

1295. The House Judiciary Committee found that “few African Americans have been
elected to positions in State legislatures relative to the total African American population in cer-
tain areas.” The Committee also found that, “[a]s in 1982, the number of African Americans
elected to State legislatures failed to reflect the number of African Americans in the general
population.” The Committee also found that “in States such as Alabama, Georgia, Louisiana,
Mississippi, South Carolina, and North Carolina, where African Americans make up 35 percent
of the population, African Americans made up only 20.7 percent of the total number of State leg-
islators.” H.R. Rep. No. 109-478, at 32-33.

1296. The House Judiciary Committee found that “[a]s of 2000, only 35 African Americans
held a statewide elected office.” The Committee also found that some of these officials origi-
nally were not elected to their position but were appointed. The Committee cited to the report of
the National Commission on the Voting Rights Act, which stated that “often it is only after

blacks have been first appointed to a vacancy that they are able to win statewide office as incum-
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