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spend taxpayer money to protect a redistricting plan that was designed to diminish the political
opportunities of African-American voters. After litigation challenged these practices, a federal
court decision forced the state to withdraw its original plan and restore a district where African
Americans had an opportunity to elect a candidate of choice.” March 8, 2006 Hearing Vol. I, at
1292.

1095. Congress received information from Laughlin McDonald that the San Carlos Apache
Tribe and several of its members, among others, challenged legislative and congressional redis-
tricting in Arizona following the 1980 census as violating the constitution and the Voting Rights
Act in the case of Goddard v. Babbitt, 536 F. Supp. 538, 541 (D. Ariz. 1982). The Department
of Justice objected to the state’s legislative plan and district court concluded that fragmentation
of tribe under proposed plan has the effect of diluting the San Carlos Apache Tribal voting
strength and dividing the Apache community of interest. October 25, 2005 Need Hearing, at
111.

1096. Congress received information from Walter Fields, Director of Political Development
at the Community Service Society (CSS), “The Community Service Society has used legal advo-
cacy to ensure full and fair representation of the City’s poorest neighborhoods, especially Black
and Latino voters. In 1989 CSS successfully used the Voting Rights Act to stop the discrimina-
tory purge of over 320,000 voters in United Parents Associations v. New York City Board of
Elections. Subject to the State’s non-voting purge, CSS proved that the law’s application had an
unlawful, discriminatory effect ds black and Latino voters were 32 percent more likely to be
purged for non-voting. The federal National Voter Registration Act of 1993 eventually super-
seded and eliminated New York’s non-voting purge.” October 25, 2005 Scope Hearing Vol. 11, at

3264.
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c) Section 2 Litigation in Texas
1097. Congress received the Report of the National Commission on the Voting Rights Act
which stated that, compared to other states, Texas has largest number of Section 2 suits resolved
on behalf of minority plaintiffs since 1982. In Texas, 206 such suits, both reported and unre-
ported, were identified. As a result of these 206 cases, 197 jurisdictions changed their discrimi-
natory voting procedures. The map shows that 110 of Texas’ 254 counties were affected at least
once by the suits, for a total of 274 times. March 8, 2006 Hearing Vol. I, at 207. See also H.R.
Rep. No. 109-478, at 35 (noting that Federal courts reached the merits of a Section 2 claim in 26
reported cases from Texas and identified Section 2 violations in seven cases.).
1098. Congress received a statement from Senator Arlen Specter of Pennsylvania regarding
a Texas example of discrimination found by courts as:
League of United Latin American Citizens v. Midland Indep. Sch.
Dist., 648 F. Supp. 596 (W.D. Tex. 1986) (U Mich. L.Rep.,
http://www.votingreport.org). Latino plaintiffs argued that the at-
large election system diluted their votes. The parties agreed to a
court order that eliminated the election scheme and defendants
submitted a proposal in which four trustees would be elected from
single-member districts and three would be elected at large. Plain-
tiffs objected and filed a plan in which all seven trustees would be
elected from single-member districts. The court, applying Gingles
and the totality-of-circumstances tests, held that defendants’ plans
violated section 2 and the Fourteenth and Fifteenth Amendment.
The court ordered that a seven-member district plan for electing
trustees be immediately implemented according to district bounda-
ries drawn by the court. 152 Cong. Rec. S7951.
1099. Congress received the a report authored by Professor Ellen Katz, which states that, in
the City of Dallas, Tex. litigation, 734 F. Supp. 1317, 1324, 1368 (N.D. Tex. 1990) the court
found that “the city’s attempts to keep a partially at-large election system after minority voters

petitioned for its change and city officials recognized the existing system ‘denied both blacks and

Hispanics access to any of the 3 at-large seats.”” The Report states that “a 1989 newspaper col-
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umn warning that a vote for the African-American candidate running against the incﬁmbent
white mayor ‘could lead to racial violence and white flight” was classified as a racial appeal.”
The Report notes the court’s finding that “an organization known as the Citizen’s Charter Asso-
ciation had denied black and Latino candidates access to slating through 1977.” October 18,
2005 Hearing, at 990, 1000.

1100. Congress received a report authored by Professor Ellen Katz which states that, in the
Terrell, Tex. litigation, the court found the “City’s reliance on at-large elections with staggered
terms for five member city council, adjudicated on the merits to constitute intentional racial dis-
crimination; [t]he city’s settlement of a lawsuit ‘alleging that poll workers improperly refused to
let certain black citizens vote; [and] [t]he city’s refusal in 1983 to establish a polling place re-
peatedly sought by black residents.” October 18, 2005 Hearing, at 991.

1101. Congress received information from Jose Garza, that the court in Lulac v. Northeast
Ind. School Dist. found “the at large election system for the election of trustees to the Northeast
Independent School District to violate Section 2 of the Voting Rights Act. However, the Defen-
dant school board was reluctant to adopt single member districts and instead determined to ap-
peal.” October 20, 2005 Hearing, at 38.

1102. Congress heard further testimony from Jose Garza that in the Northeast Independent
School District in Texas, a study concluded that around 98% of all winning candidates in the dis-
trict from 1973-1994 were white, and one Hispanic candidate had won 1 of 48 elections, and no
black candidates had ever won. October 20, 2005 Hearing, at 13.

1103. Congress received testimony from Jose Garza, Attorney for the League of United
Latin American Citizens, that in the case of Sierra v. El Paso ISD (1984), the court found that

the El Paso ISD school board elections violated the VRA because the present at-large, by-place,

353



Case 1:06-cv-01384-PLF-EGS Document 100-21  Filed 05/15/2007 Page 4 of 50

majority runoff; nonpartisan election of school board trustees does tend to deprive Mexican-
Americans of an equal opportunity to elect candidates of their choice. This finding is based pri-
marily upon the consideration of the first three factors, to wit: (1) historical discrimination of an
official nature that affected the exercise by Mexican-Americans of their rights to register and
vote; (2) the high degree of voter polarization along ethnic lines in elections conducted by the E1
Paso Independent School District; and (3) the extent to which the at-large, by-place, majority
runoff, nonpartisan election procedure enhances the difficulties faced by a Mexican-American
candidate seeking election to the position of school board trustee, it is not without significance
that, at the present time, and for the last four years, a school district, of which 70 percent of the
students are Mexican-American, of which over 50 percent of the residents are Mexican-
American, and of which 43 percent of the registered voters are Mexican-American, has had only
one trustee out of seven who is of Mexican-American descent. Although the other factors listed
by Congress must be considered, and although each has been considered in this opinion, the
Court’s findings with respect to the first three factors in combination inescapably point to a result
which violates the Voting Rights Act as amended in 1982. Therefore, judgment must be entered %
in favor of the Plaintiffs, and the Defendants must be ordered to implement single-member dis-
tricts in place of the present at-large scheme.” October 20, 2005 Hearing, at 47.

1104. Congress received further evidence from Jose Garza that in the case of LULAC v.
Haskell Conosol. Indep. School Dist., 193-CV-0178(C) (N.D. Tex. Oct. 21, 1994), his “analysis
of the district’s electoral history indicates that under the current method of election, which util-
izes seven single-member districts, Hispanic voters have been able to elect candidates of their
choice to office in at least one district. We note that this election method resulted from the set-

tlement of federal litigation claiming that the previous method, an at-large system with staggered
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terms, violated Section 2 of the Voting Rights Act. The school district implemented the single-
member district system, which contained one district with a Hispanic population majority, in
1995.” October 20, 2005 Hearing, at 63.

1105. Congress heard evidence that a Section 2 violation was found in LULAC v. Mattox,
1989, No. MO-88-CA-154 (W.D. Tex, Midland-Odessa Div.) October 18, 2005 Hearing, at

1250.

d) Section 2 Cases Filed Against Covered Jurisdictions Comapred
to non-Covered Jurisdictions

1106. In areport presented to the House Judiciary Committee, “it was shown that of all the
successful litigation undertaken in the last 25 years pursuant to Section 2, more than half of the
cases were filed in covered jurisdictions, which contain less than 39 percent of the country’s total
population.” H.R. Rep. No. 109-478, at 53. See also, May 9, 2006 Hearing, at 43-44.

1107. Congress received a report authored by Professor Ellen Katz which states that 57 per-
cent of successful Section 2 cases were filed in jurisdictions covered by Section 5, which in 2000
contained less than one-quarter of the nation’s population — 39 percent of the U.S. African-
Americans, 31.8 percent of Latinos, and 25 percent of Native Americans. March 8, 2006 Hear-
ing Vol. I, at 202-03; see also May 9, 2006 Hearing, at 47 (Chandler Davidson); March 8, 2006
Hearing Vol. I, at 203 (Commission Report); see also May 9, 2006 Hearing, at 160 (Theodore
Shaw).

1108. Congress received a report authored by Professor Ellen Katz which states that,
“[pJlaintiffs won more Section 2 lawsuits in Section S-covered jurisdictions than they did in non-
covered jurisdictions. Of the 114 successful plaintiff outcomes documented, 64 originated in
covered jurisdictions and 50 elsewhere, even though less than one-quarter of the U.S. population

resides in a jurisdiction covered by Section 5. Plaintiffs in covered jurisdictions also won a
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higher percentage of the cases decided than did those in non-covered ones. Thirty percent of the
164 lawsuits published in non-covered jurisdictions ended favorably for plaintiffs, while 40.5%
of the 158 lawsuits from covered jurisdictions produced a result favorable to the plaintiffs.” Oc-
tober 18, 2005 Hearing, at 974. See also May 9, 2006 Hearing, at 44-45 (testimony of Chandler
Davidson); May 16, 2006 Hearing, at 42 (testimony of Anita Earls); May 9, 2006 Hearing, at
159 (written responses by Theodore Shaw).

5. Evidence Before Congress: Minority Language Discrimination in Sec-
tion 4 Covered Jurisdictions

a) Congressional Findings

1109. The House Judiciary Committee found that “[i]n authorizing Sections 4(f) and 203 [in
1975], Congress did not want language to be a barrier to exercising the most fundamental right in
our system of government, a right which had been historically compromised by the deliberate
barriers erected by the administration of English-only elections, barriers that were exacerbated
by the unequal educational opportunities that existed and continue to exist.” H.R. Rep. No. 109-
478, at 60.

1110. The House Judiciary Committee “received testimony revealing that 63 percent of
Asian Americans in New York reside in limited English proficient homes. Hispanics are simi-
larly situated, with more than 75 percent of Latinos nationwide reportedly speaking a language
other than English in the home, and 23 percent of registered Latinos identifying Spanish as their
primary language.” Id. at 46.

1111. The House Judiciary Committee found that although “our Nation's educational sys-
tem has improved” since 1975, “disparities in education continue to exist, resulting in the dispa-

rate treatment of language minority citizens and students. The evidence reveals that English lan-
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guage learner students must rely almost exclusively on the judicial system to protect their rights
to equal educational opportunities.” Id. at 60.

1112. The House Judiciary Committee stated that “Section 4(f) and 203 level the playing
field for language minority citizens, ensuring that the most fundamental right of all citizens is
preserved regardless of one’s ability to speak English well.” Id. at 61.

1113. The House Judiciary Committee found that “[f]or non-Native English speakers, learn-
ing English takes several years to even obtain a fundamental understanding of the English lan-
guage—certainly not enough to understand complex ballots that native English speaking citizens
often do not understand.” Id. at 61-62.

1114. The House Judiciary Committee found that “The continued need for bilingual support
is reflected by: (1) the increased number of linguistically isolated households, particularly among
Hispanic and Asian American communities; (2) the increased number of language minority stu-
dents who are considered to be English language learners, such that students do not speak Eng-
lish well enough to understand the required curriculum and require supplemental classes; (3) the
continued disparity in educational opportunities as demonstrated by the disparate impact that
budget shortfalls have on language minority citizens, and the continued need for litigation to pro-
tect English language learners; and (4) the lack of available literacy centers and English as a
Second Language programs.” Id. at 59.

1115. Congress found that “there is a positive correlation between the bilingual assistance
provisions and increased voter registration levels in jurisdictions fully complying with Section
203.” Id. at 58.

1116. Congress found that “[p]resent day discrimination experienced by racial and language

minority voters is contained in evidence, including the objections interposed by the Department
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of Justice in covered jurisdictions; the section 2 litigation filed to prevent dilutive techniques
from adversely affecting minority voters; the enforcement actions filed to protect language mi-
norities; and the tens of thousands of Federal observers dispatched to monitor polls in jurisdic-
tions covered by the Voting Rights Act of 1965.” Id. at 2.

1117. The House Judiciary Committee found significant disparities in registration and turn-
out between white and language-minority citizens. Id. at 29.

1118. The House Judiciary Committee found “that the number of language minority offi-
cials elected to office has failed to keep pace with population growth among the minority com-
munities.” /d. at 33.

1119. The House Judiciary Committee found that “Federal observers have become increas-
ingly necessary to ensure that language assistance within jurisdictions covered by Section 203
are fulfilled.” Id. at 44.

1120. The House Judiciary Committee found that “observers were able to identify and re-
port back to the Department of Justice instances in which language minority voters fell victim to
the harassment and intimidation of polling officials. For example, observers were recently as-
signed to covered jurisdictions, such as in Georgia, Alabama, and Texas, to protect Latino and
Asian American voters.” Id. at 45.

1121. The House Judiciary Committee found that “Latinos, Asian Americans, Alaskan Na-
tives and Native Americans continue to suffer from discrimination in voting.” Id. at 45.

1122. The House Judiciary Committee cited the following language from the Supreme
Court’s 1923 decision in Meyers v. Nebraska: “Certain fundamental rights [are guaranteed] to
all those who speak other languages as well as to those born with English on the tongue. Perhaps

it would be advantageous if all had ready understanding of our ordinary speech, but this cannot
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