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bloc voting’ in 1996, the same year that the United States District Court for the Western District
of Louisiana agreed that ‘racial bloc voting is a fact of contemporary Louisiana politics.””
March 8, 2006 Hearing Vol. IV, at 4532.

967. The report of the National Commission on the Voting Rights Act, which was received
by Congress, noted that a non-comprehensive search for cases involving statewide redistricting
plans since the 1982 reauthorization revealed twenty-three cases in sixteen states that found ra-
cial bloc voting. Moreover, the report notes that more than one-third of the cases were decided
in 2000 or later. March 8, 2006 Hearing Vol. I, at 215.

968. Congress received the Report of the National Commission on the Voting Rights Act,
which states that “[a]nother source suggestive of the extent of racially polarized voting is the
analysis of reported Section 2 cases by the Voting Rights Initiative at the University of Michi-
gan. The 323 lawsuits in their data base . . . represent only a small percentage of all post-1982
Section 2 cases, reported and unreported. Of the 186 cases that addressed racially polarized vot-
ing, in 91 (49 percent) there was a judicial finding, not overturned by a later court, that it existed.
The governments whose elections were so characterized included school boards, city councils,
state legislatures, judicial bodies, county commissioner boards, and state commissions of trans-
portation and of public service.” March 8, 2006 Hearing Vol. 1, at 217.

969. Congress received the Report of the National Commission on the Voting Rights Act
which includes the following conclusions regarding racially polarized voting: “In short, a broad
range of evidence points to continuing racial polarization in many elections across the nation.
The causes are more complex than white racism alone, although this factor obviously plays an
important role. But for whatever reasons minority voters are often prevented by a white bloc

vote in combination with dilutive voting mechanisms, from electing their preferred candidates in
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venues numerically dominated by whites. It is this diamond-hard fact that the Department of
Justice and minority voters have addressed, often effectively, using both the permanent and non-
permanent features of the Voting Rights Act as their weapons.” March 8, 2006 Hearing Vol. 1, at
217.

970. Congress received a 2006 study, “An Assessment of Racially Polarized Voting For
and Against Latino Candidates” (Absoch, et al.), which analyzed “the extent to which voting in
California is characterized by racial polarization between Whites and Latinos, its two largest eth-
nic groups.” The authors concluded that “[o]ur analysis of 15 candidates and issues between
1994 and 2003 reveals that polarized voting does exist.” The authors continued: “In every elec-
tion examined here . . . a consistent pattern emerges. Indeed, under every different method we
have employed here, this pattern remains robust and consistent. These results demonstrate that
not only are Latinos politically cohesive in their support of Latino candidates in Los Angeles
County, but also that non-Latinos vote consistently against Latino candidates and issues.”
(original emphasis). The authors found that, “in each of the elections we considered, which in-
clude local County elections, as well as elections for statewide office and statewide propositions,
no Latino candidate was the most preferred candidate of non-Latinos.” The authors concluded
that “racially polarized voting continues to disadvantage Latino candidates” and that Latino vot-
ers continue to need the protections of the Voting Rights Act. March 8, 2006 Hearing Vol. 11, at
2419-2446.

971.  The report entitled, Voting Rights in Georgia 1982-2006, which was appended to the
testimony of Wade Henderson, stated that “[f]lederal courts have continued to find racially polar-

ized voting and voting rights violations in the state under Section 2 of the Voting Rights Act and
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other federal laws, and numerous cases continue to change voting practices via pre-trial settle-
ments” in Georgia. Id. at 1503.

972.  Within the report entitled, Voting Rights in Georgia 1982-2006, which was appended
to the testimony of Wade Henderson, was a statement that “the Supreme Court [in Georgia v.
Asheroff] did not reverse any of the district court’s findings of racially polarized voting (in par-
ticular, the finding that voting was more polarized in local elections than in the statewide elec-
tions on which the state relied) or retrogression; indeed, the gist of the Supreme Court decision
was that the state would have to produce evidence that it had compensated for the retrogression.”
Id. at 1521.

973.  Congress received information from a report authored by the National Commission
on the Voting Rights Act that “[t]here is still a significant amount of racially polarized voting” in
Georgia. March 8, 2006 Hearing Vol. I, at 320.

974.  Congress received a report entitled “Voting Rights in Louisiana, 1982-2006,” which
included information regarding racially polarized voting in Louisiana. The report states that in
the face of persistent racially polarized voting electoral gains made by Blacks “have come about
largely through the existence and protection of majority-minority districts.” Congress received
information from the Report that “every black representative currently holding office in Con-
gress from Louisiana, or in the Louisiana State Legislature, has been elected from a majority
black district.” The report notes that “Representative William Jefferson, for example, won his
seat through elections from the 2d Congressional District, which covers metropolitan New Or-
leans and has a voting age population that is 62 percent black. This district is the only majority-
minority congressional district in Louisiana. Jefferson’s election in 1990 represented the first

time that the state sent an African American to Congress in the 113 years since Representative

303



Case 1:06-cv-01384-PLF-EGS  Document 100-20  Filed 05/15/2007 Page 4 of 50

Charles E. Nash (1875-1877) left Congress, the last African American to serve since the Civil
War.” Congress also received information from the Report that “[t]he racial disparities in voting
that exist in Louisiana are also evident in the election patterns for virtually every office in the
state” and that “numerous courts and the DOJ in several of its Section 5 objections have docu-
mented the phenomenon of Louisiana’s racial bloc voting.” March 8, 2006 Hearing Vol. 11, at
1601.

975.  Congress received information of racially polarized voting through the Louisiana re-
port’s discussion of the 1995 gubernatorial race in which exit polls showed that Cleo Fields, an
African American candidate, received 96 percent of the African American vote while his oppo-
nent received 84 percent of the white vote. Congress also received information that David Duke,
a former grand wizard of the Ku Klux Klan, received 55%, a majority of the white vote, in the
1991 governor’s race. March 8, 2006 Hearing Vol. II, at 1602.

976. Congress received information from a report commissioned by the Renew the VRA
campaign that the Department of Justice’s review of post-1990 redistricting found a reduction of
the number of Louisiana House districts with Black majorities. The review, which was done “in
light of a pattern of racially polarized voting that appears to characterize elections at all levels in
the state,” found most of the post-1991 statewide plan comported with section 5 except in 7 areas
where the boundary lines appeared to minimize black voting strength. March 8, 2006 Hearing
Vol. 1, at 60.

977. Congress received the following information from a report entitled, Voting Rights in
Mississippi 1982-2006, which was appended to the testimony of Wade Henderson and Robert
McDuff: the federal district court in Martin v. Allain, 658 F. Supp. 1183, 1194 (S.D. Miss.

1987), noted that, with the exception of black circuit judge candidate Reuben Anderson (who ran
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well among white voters), every other black candidate in a black-white judicial election in Mis-
sissippi as of 1987 had “received, on average, only two percent of the white vote.” March 8,
2006 Hearing Vol. I, at 1722; May 10, 2006 Hearing, at 145.

978.  Congress received the following statement from a report entitled, Voting Rights in
Mississippi 1982-2006, which was appended to the testimony of Wade Henderson and Robert
McDuff: “Racial bloc voting has long been a fixture of Mississippi elections and unfortunately
remains so to this day. The sad facts have been documented by a long litany of court decisions.”
The report cites several cases as examples where courts found racially polarized voting. March
8, 2006 Hearing Vol. II, at 1721; May 10, 2006 Hearing, at 144.

979. Congress received the following statement from a report entitled, Voting Rights in
Mississippi 1982-2006, which was appended to the testimony of Wade Henderson and Robert
McDuff, regarding a recent example of racially polarized voting: “[T]his point was emphasized
dramatically in the most recent elections for statewide offices in Mississippi, held in 2003. The
Director of the Mississippi Department of Finance and Administration, 46-year-old Gary Ander-
son, who is black, ran for the office of State Treasurer against a 29-year-old white candidate with
no experience beyond the fact that he worked in a bank. Despite his superior qualifications,
Gary Anderson received only 47 percent of the vote and lost the election. Of Mississippi’s 25
majority-black counties, Anderson won 24. Of the 57 majority-white counties, Anderson won
only 18 and lost 39. While he received some of the white vote, most whites voted against him.
Anderson is a Democrat and his opponent a Republican, but that does not explain his defeat.
Another Democratic candidate for a down-ticket statewide office, Jim Hood, won 62.7 percent of
the vote in his race for attorney general against an opponent who not only, like Hood, had ex-

perience as a state prosecutor, but also had experience as an FBI agent. Yet Hood won over-

305




Case 1:06-cv-01384-PLF-EGS  Document 100-20  Filed 05/15/2007 Page 6 of 50

whelmingly. Obviously, a number of factors come into play in any election contest but a major
reason for the different electoral fates of Jim Hood, a Democrat running for attorney general, and
Gary Anderson, a Democrat running for Treasurer, is that Hood is white and Anderson is black.”
March 8, 2006 Hearing Vol. II, at 1723; May 10, 2006 Hearing, at 146.

080. Congress received the following statement from a report entitled, Voting Rights in
Mississippi 1982-2006, which was appended to the testimony of Wade Henderson and Robert
McDuff: “[T]he racial gulf in Mississippi was also driven home by the results of the racially
charged 2001 referendum on the state flag, the upper left hand corner of which prominently dis-
plays the Confederate battle flag. A study of the election results showed that 93 percent of black
voters supported a new flag. Only 11 percent of the white voters supported a new flag, despite
the widespread recognition that the old one, containing the symbol of the Confederate civil war
struggle to retain slavery in the South, is offensive to most black Mississippians.” March §,
2006 Hearing Vol. II, at 1723; May 10, 2006 Hearing, at 146.

081. Congress received the following statement from a report entitled, Voting Rights in
Mississippi 1982-2006, which was appended to the testimony of Wade Henderson and Robert
McDuff: “[TThere have been instances of crossover voting that is sufficient to elect black candi-
dates, but those are few and far between. When Mississippi’s first black legislator in modern
times, Robert Clark, attempted in 1982 to become Mississippi’s first black congressman in the
20th century, he was defeated in the newly-drawn court-ordered 48 percent black VAP Second
Congressional District when he received only 15 percent of the white vote. After the district was
redrawn by the Court in 1984 with a 53 percent black VAP district, Clark again lost, receiving 95

percent of the black vote but only 7 percent of the white vote. Finally, in 1986, Mike Espy nar-
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rowly won with 97 percent of the black vote and 12 percent of the white vote.” March 8, 2006
Hearing Vol. I, at 1722; May 10, 2006 Hearing, at 145.

982. Congress received information from the National Commission on the Voting Rights
Act that racially polarized voting in Mississippi is “intense,” and, without the creation of black
majority districts, there would be few black lawmakers elected. March 8, 2006 Hearing Vol. I, at
365.

083. Congress received a report prepared for the Project on Fair Representation by the
American Enterprise Institute’s Edward Blum, which notes that “[n]Jo African-American has won
a statewide constitutional office in Mississippi.” May 4, 2006 Hearing Part I, at 187.

984. Congress received a report entitled, “Voting Rights in New York 1982-2006,” which
included a discussion of findings by the Department of Justice of racially polarized voting in
New York. The report notes that the Department of Justice “has justified, in part, a number of its
objections to preclearance under Section 5 in New York City on the basis of the existence of
RPV.” Specifically, the report notes that the Department of Justice objected to the 1992 state as-
sembly redistricting plan because it fractured the Latino community that was already suffering
the effects of racially polarized voting. The report further notes that proposed changes in judicial
elections in 1994, 1982 and 1990 “were denied, in part, based on the existence of RPV.” March
8, 2006 Hearing Vol. I1, 1857-1858.

985.  Congress received the following information from a report entitled, Voting Rights in
North Carolina 1982-2006, which was appended to the testimony of Wade Henderson: “Richard
Engstrom’s 1995 study of 50 recent elections in North Carolina in which voters have been pre-
sented with a choice between African-American and white candidates, including elections for the

U.S. House of Representatives, statewide elections to high profile and low profile offices, and
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state legislative elections in both single-member and multi-member districts, found that 49 of
them were characterized by racially polarized voting.” Id. at 1754.

086. Congress received information from a report authored by the National Commission
on the Voting Rights Act that there is a “very high degree of racially polarized voting” in North
Carolina. As an example, the report provided the testimony of Congressman Mel Watt from
North Carolina who stated that “[w]e had an African-American lawyer who had practiced law,
distinguished record. And a [white] fireman ran against him. No legal background, no experi-
ence, nothing to commend him for [the elected appellate judgeship] except that he was white . . .
[T]he fireman won the election. And I mean, there is just no more dramatic example of the im-
pact of racially polarized voting.” March 8, 2006 Hearing Vol. I, at 355

987. Congress received the report of the National Commission on the Voting Rights Act,
which included a discussion of a 1993 article by political scientist Bernard Grofman. Professor
Grofman wrote that, “there is strong evidence for continuing patterns of racially polarized voting
for both blacks and Hispanics. Such continuing polarization makes it likely that minorities will
feel the need to sue to protect their voting rights[.]” While noting that “most of the evidence on
racial polarization is buried in court records,” he pointed to the work of sociologist James
Loewen, whose review of data from South Carolina elections provided, in Grofman’s words,
“stark testimony about the levels of polarization in that state which suggests little or no change in
polarization over the course of a decade.” Grofman stated that both in the Deep South and in
many non-southern states, “black legislative success essentially occurs only in districts where
blacks constitute a substantial portion of the electorate. While the pattern for Hispanics is not

quite as stark, it is similar.” Id. at 215.

308



Case 1:06-cv-01384-PLF-EGS Document 100-20  Filed 05/15/2007 Page 9 of 50



