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full-slate voting, would be allowed back into our electoral process if we politicize section 5 that
grants review.” 152 Cong. Rec. H4375.

849.  Through the National Commission on the Voting Rights Act, Congress received a
statement from Representative G.K. Butterfield (NC), stating that there is a present need for Sec-
tion 5 in North Carolina because of the resistance of many in the “power structure” to minority
gains in voting rights. He testified that, “if we eliminate Section 5, you will begin to see a mass
movement to revert to at-large elections in the South. And at-large elections would, I suppose,
be fine if we did not have racially polarized voting. But racially polarized voting continues to be
a very, very serious problem in the rural South.” March 8 2006 Hearing Vol. 1, at 332.

850. Other members making statements supporting reauthorization of the Voting Rights

Act include:

Senator Harry Reid (NV), 152 Cong. Rec. $7262

Senator George Allen (VA), 152 Cong. Rec. S6772

Senator Mike Crapo (ID), 152 Cong. Rec. S8190

Senator Ken Salazar (CO), 151 Cong. Rec. S9441

Representative Linda Sanchez, October 18, 2005 Hearing, at 53
Representative William Lacy Clay, October 18, 2005 Hearing, at 80
Representative Gwen Moore (W), October 18, 2005 Hearing, at 127
Senator Barack Obama (IL), 152 Cong. Rec. S7984

Representative David Scott (GA), 152 Cong. Rec. H5056
Representative Eddie Bernice Johnson (TX), 152 Cong. Rec. E1394
Representative J.C. Watts, Jr. (OK), May 4, 2006 Hearing Part I, at 259-261.
Representative Linda Sanchez (CA), May 4, 2006 Hearing Part I, at 111.
Senator Mitch McConnell (KY), 152 Cong. Rec. S7976

Senator Mark Pryor (AR), 152 Cong. Rec. S7976

Senator Russell Feingold (WI), 152 Cong. Rec. S7976-S7977
Senator Debbie Stabenow (M), 152 Cong. Rec. S7977;

Senator Hillary Clinton (NY), 152 Cong. Rec. S7982

Senator Lindsey Graham (SC), 152 Cong. Rec. S7986

Senator Chuck Grassley (IA), 152 Cong. Rec. S7988

Senator Mike DeWine (OH), 152 Cong. Rec. S7989

Senator John Kerry (MA), 152 Cong. Rec. $7992-S7993

Senator Barbara Boxer (CA), 152 Cong. Rec. $7993

Senator Charles Schumer (NY), 152 Cong. Rec. S7995
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851.

Senator Bill Nelson (FL), 152 Cong. Rec. S7996

Senator Blanche Lincoln (AR), 152 Cong. Rec. S7997

Senator Christopher Dodd (CT), 152 Cong. Rec. S7998

Senator Paul Sarbanes (MD), 152 Cong. Rec. S8000
Representative Mike Honda (CA), May 4, 2006 Hearing Part I, at 5
Senator Jack Reed (RI), 152 Cong. Rec. S8002

Senator Mary Landrieu (LA), 152 Cong. Rec. S8003

Senator Joseph Lieberman (CT), 152 Cong. Rec. S8003

Senator Joseph Biden (DE), 152 Cong. Rec. S8004

Representative Danny Davis (IL); 152 Cong. Rec. H5131
Representative Betty McCollum (MN), 152 Cong. Rec. E1495
Representative Nydia Velazquez (NY); 152 Cong. Rec. E1471
Representative Maxine Waters (CA), 152 Cong. Rec. 5052
Representative Albert Wynn (MD), 152 Cong. Rec. H5052-H5053
Representative Lucille Roybal-Allard (CA), 152 Cong. Rec. H5167

During the floor debate, a letter from the Council of State Governments, the National

Conference of State Legislatures, the National Association of Secretaries of State, the National

Association of Counties, the National League of Cities, and the U.S. Conference of Mayors to

Speaker Dennis Hastert and Minority Leader Nancy Pelosi, dated June 6, 2006, was entered into

the record. The letter urged Congress to reauthorize the expiring provisions of the VRA:

Three key provisions of the Voting Rights Act are set to expire on August 0,
2007. ... These sections have had the cumulative effect of reducing and prevent-
ing racial and language discrimination against a significant number of citizens and
have helped increase minority participation in elections for candidates at all levels
of government. While substantial progress has been made since passage of the
Voting Rights Act in 1965, it has not yet resulted in the elimination of voting dis-
crimination. Congress must renew the enforcement provisions of the Voting
Rights Act.

152 Cong. Rec. H5146.

852.

Congress received a statement from Marc Morial, President of the National Urban

League and former Mayor of New Orleans, Louisiana, testifying that “attempts to undermine

minority voting power in Louisiana continue to show its face from time to time in the present

day. Without preclearance, these and other discriminatory voting plans would, without a doubt,
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be put into place not only in Louisiana, but throughout the country. And we as a Nation would
take a giant step backward.” October 18, 2005 Hearing, at 17.

853.  Congress received testimony from former Congressman Jack Kemp that, “if section 5
is not extended, . . . covered jurisdictions will not have to submit their voting changes to the De-
partment of Justice, thereby the loss of Federal authority to control voting procedures could en-
able local governments to easily discriminate against minorities [sic] voters. For example, some
areas have challenged minority black districts which changed elected positions to appointed and
then transformed district elections to at-large elections. These measures are proven to weaken, in
my opinion, the strength of minorities and are the main cause for our joint concern.” October 18,
2005 Hearing, at 5.

854. Congress received prepared testimony from Sherrilyn Ifill, Associate Professor of
Law, University of Maryland School Law regarding the Supreme Court decision of League of
United Latin American Citizens (LULAC) v. Perry, 126 S. Ct. 2594 (2006). Professor Ifill testi-
fied that, “Congress has compiled an extensive record that demonstrates that discrimination per-
sists in the political process. This record illustrates the continuing need for Section 5 of the Vot-
ing Rights Act and provides a sufficient basis for Congress to reauthorize its expiring provisions.
Although opponents have pointed to substantial progress made since the 1982 renewal, the evi-
dence demonstrates that jurisdictions continue to find new ways to retrogress and dilute minority
voting strength. Indeed, the LULAC Court recognized that the contested redistricting plan elimi-
nated minority electoral opportunity in the face of growing numbers of politically cohesive La-
tino voters. This observation ties directly to well-established findings of Congress . . . showing
that one of the periods of greatest danger for minority voting power occurs at the very time that

minority communities are poised to exercise it.” July 13, 2006 Hearing, at 233-234.
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855.  Through the record of the National Commission on the Voting Rights Act, Congress
received a prepared statement from James Blacksher, Alabama civil rights lawyer, that included
the following statement: “There is no doubt in the minds of every fair-minded observer that if
Section 5 is not reauthorized the State of Alabama will attempt rapidly to reverse or to under-
mine the gains African Americans have made under the Voting Rights Act in the last three dec-
ades.” October 25, 2005 Scope Hearing Vol. I, at 3199.

856.  As part of his response to a written question from Senator Cornyn (TX) about the
risks of permitting the expiring provisions of the Voting Rights Act to lapse, Chandler Davidson
said, “I do not believe whites in covered jurisdictions have reached a point where, in the main,
they can be counted to ‘do to the right thing’ regarding minority voting rights without continued
oversight by the federal government.” In his answer, Davidson cited the number of Section 2
cases since 1982, the number of Section 5 objection letters since 1982, the number of Section 5
submissions that had been withdrawn after Department of Justice more information letters since
1982, testimony before the National Commission on the Voting Rights Act of “ongoing ethnic
racial discrimination affecting large numbers of minority voters,” hate crimes in Texas, and
analyses of racially polarized voting. May 9, 2006 Hearing, at 48-61.

857. In his response to a question from Senator Leahy about the risks of allowing the ex-
piring provisions of the Voting Rights Act to lapse, Professor Chandler Davidson cited a 2004
enforcement example from Waller County, Texas (Prairie View), where the white District Attor-
ney proposed to prosecute black students who voted. The NAACP filed a successful Section 5
enforcement action to stop this from happening, showing the effect of Section 5 and the ongoing

need for it. May 9, 2006 Hearing, at 23.
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858.  As part of his response to a written question from Senator Cornyn, Chandler David-
son stated that “[t]he risks of letting the non-permanent features of the Act expire increase to the
extent that the gains in minority voting rights are not accepted and internalized by the white ma-
jority, such that this majority will be willing to ‘do the right thing’ on its own, without threat of
deterrent action by the Justice Department or the U.S. Court for the District of Columbia. . . .
Moreover, any comprehensive risk assessment must take into account the importance of what is
at risk. In this case, what is at risk is a fundamental right, the sine qua non of American democ-
racy: the right to vote.” May 9, 2006 Hearing, at 48.

859. Congress received testimony from former Drew Days, stating that, “I really think the
central issue before this Congress is at heart whether 40 years after the Act’s passage, the time
has come to shift this advantage of time and inertia back to the jurisdictions covered by Section
5. My answer is that it has not. Instead, the Voting Rights Act and Section 5, in particular,
should be reauthorized in order to promote further progress in achieving truly equal participation
in the political process free of racial discrimination and exclusion or to prevent backsliding that
may result in undermining what success the Act has already achieved. Now, I have not had a
chance to review all of the testimony and statements of witnesses or the studies that have been
submitted to the Committee and to the House Committee with respect to reauthorization, but
based upon my 4 years administering Section 5 and other provisions of the Act, I believe that this
record offers ample evidence of contemporaneous and continuing problems of electoral practices
discriminatory in both purpose and effect sufficient to support renewal. [ have in mind espe-
cially the reports prepared by the National Commission on the Voting Rights Act and by the Vot-
ing Rights Project of the American Civil Liberties Union.” May 17, 2006 Hearing, at S; see also

id. at 37 (“In the absence of the pre-clearance requirement, I expect that [covered] jurisdictions
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would lack the incentive to avoid objections to proposed changes by actively tailoring changes in
a non-discriminatory fashion, as is currently the case; May 17, 2006 Hearing, at 54. (“As I view
the portions of the record that I have had the opportunity to examine, while not identical to that
of 1982, it shares many critical features: there is progress side-by-side with continuing discrimi-
nation; there are many egregious examples of violations of voting rights; last minute, drastic
polling place changes, and familiar dilutive tactics through methods of ‘cracking’ and ‘packing’;
and racial campaign appeals but also a more carefully considered record on Section 5’s deterrent
effects . ... Overall I believe that the record is consistent with that assembled in 1982. Both the
quantity and quality of the evidence is strong.”).

860. Congress received testimony from civil rights attorney Armand Derfner that the Sec-
tion 5 preclearance requirement is still necessary for its deterrent effect: “Another way to do [as-
sess the need for Section 5] is to pay attention in our local communities . . . or our State legisla-
tures . . . to the proposals that are floated, and that never even get off the ground because it’s un-
derstood that they will not get precleared. And so, in fact, the deterrent effect of the preclearance
provision, just for one, is a critical one. And half the time, we never see what might happen and
what would happen if we didn’t have section 5.” October 20, 2005 Hearing, at 98.

861.  As part of his response to a written question from Senator Cornyn, Armand Derfner
stated that Section 5 has served “as a prophylactic, preventing many potentially discriminatory
voting changes that never get reflected in an objection—for example, proposed changes that
don’t get enacted or that are withdrawn in the face of requests for more information.” He also
stated that “the number of objections has been artificially reduced by the Supreme Court’s inter-
pretation of the Act in Bossier Parish v. Reno, which blocked objections even to changes that are

[g]rossly discriminatory in purpose.” May 17, 2006 Hearing, at 75.
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862. Inresponse to a question from Senator Feingold about “what would happen in cov-
ered jurisdictions in the absence of Section 5,” Anita Earls compared to the experiences of cov-
ered areas to non-covered areas in North Carolina. She stated that (1) non-covered jurisdictions
have reverted to at-large election systems while covered jurisdictions have not; (2) without Sec-
tion 5, there would be less communication and involvement of the minority voters in how voting
changes are made due to the loss of Section 5’s deterrent effect; (3) non-covered jurisdictions do
not annex adjoining black neighborhoods in the same they covered jurisdictions do, and 4) with-
out Section 3, there would be a loss of 5 to 11 North Carolina legislative districts that elect can-
didates of choice of black voters. May 16, 2006 Hearing, at 22-23; see also, id. at 62 (“There is
a strong basis in evidence before Congress at this point for concluding that retrogression will oc-
cur if Section 5 is not renewed.”) id. at 15 (“[I]n North Carolina, we have recently a pattern of
local governing bodies going back to at-large systems.”); id. at 141 (Earls relates statement of
Bobbie Taylor, President of the Caswell County NAACP, about "how the views of minority vot-
ers on issues ranging from polling place location to the composition of election districts were
taken into account because of the requirements of Section 57).

863.  Anita Earls testified before Congress that “[t]he original purpose of section 5 has not
yet been fully served. The lingering effects of past intentional racial discrimination continue to
disadvantage minority voters as they attempt to be heard at every step of the democratic proc-
ess.” She stated that continued problems include “the continued prevalence of racially polarized
voting; redistricting plans that crack and pack minority voters to dilute their voting strength; nu-
merous efforts at the local levels to dismantle single-member districting plans; the manipulation

of town boundaries through annexations that exclude Black voters; and the imposition of new
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registration and voting practices that make it more difficult for minority voters to register and
cast a ballot.” October 25, 2005 Scope Hearing Vol. I, at 78.

864. Congress received information from Jose Garza, voting rights attorney for the League
of United Latin American Citizens (LULAC), regarding the continuing need for Section 5. Oc-
tober 20, 2005 Hearing, at 13 (“Today, the need for Section 5 continues. Racial bloc voting,
which is a primary obstacle to an unencumbered participation by the minority community, is still
alive and well in Texas); id. at 14 (“[W]ithout the Voting Rights Act and without litigation, mi-
nority representation in Texas would be abysmal.”); id. at 45 (“Until states such as Texas can
demonstrate some recovery from the illness of racial prejudice in the election process removal of
Section 5 would just open up the process to the same old crowd which has so sadly dominated
Texas.”); id. at 78 (“[A]lthough there has been significant improvement in the ability of Latinos
to participate in the political process since the passage of the Voting Rights Act, LULAC be-
lieves that Section 5 and the other remedial provisions of the VRA are still needed today to in-
sure that gains made are not eroded by future enactments and practices. As the discussion above
shows[,] Texas and its local jurisdictions continue to enact election provisions that aim to shove
minorities back. Moreover, the Texas 2000 Redistricting Plan for the Texas House of Represen-
tatives failed to secure Section 5 approval because it reduced the number of districts that would
allow Latinos to elect candidates by at least four districts.)”; and id. at 96 (“I think there has been
a dramatic improvement in the level of representation in the Latino community in Texas and
throughout the Southwest, and in large measure because of the Voting Rights Act—section 5 and
section 2. [ think there’s still a lot of work that needs to be done. And we find examples every
day of continuing applications of discriminatory features and of things that could be improved in

this thing.”).
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