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larly the preclearance provision of Section 5. Even for those counties that never encountered a
Section 5 objection or a Section 2 lawsuit, it is safe to say that most designed their plans lawfully
because of a recognition that discrimination likely would be met by a Section 5 objection.” May
10, 2006 Hearing, at 142.

540. Congress received a report on the effect on the Voting Rights Act in Mississippi
which discussed breadth and significance of objections in Mississippi, both pre and post 1982:
“Of the 169 objections [in Mississippi] since enforcement of the Act began, 104 relate to redis-
tricting. Of the 112 objections since the Act was reauthorized in 1982, 86 relate to redistricting.
Other objections were imposed because of changes involving at-large elections, annexations of
territory, numbered post requirements, majority vote requirements, candidate qualification re-
quirements, changes from election to appointment of certain public officials, drawing of precinct
lines, polling place relocations, open primary laws, repeal of assistance to illiterate and disabled
voters, and a variety of other measures. Most of these are classic weapons in the arsenal of racial
discrimination.” May 10, 2006 Hearing, at 136.

541. Congress received testimony documenting attempts in Mississippi to implement dis-
criminatory redistricting plans beginning in 1966 and continuing after 1982: “The Mississippi
legislature's 1966 backlash against the Voting Rights Act included a law giving counties the op-
tion of electing their governing boards (known as boards of supervisors) at-large rather than by
single-member districts as required under pre-existing state law. This would have allowed white
majority counties to ensure that all five members of the county board of supervisors would be
chosen by the majority-white electorate, thus preventing integration in county government. That
was one of the laws that the Supreme Court in A/len said could not be enforced absent preclear-

ance, and one in the first group to draw an objection from DOJ under Section 5. But the efforts
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did not stop there. The 1971 legislature passed an act authorizing counties to convert to at-large
elections with residency districts, a slight variation on the nullified 1966 law. Once again, DOJ
objected. Two counties, Grenada and Attala, adopted at-large elections anyway, each drawing
an objection in 1971. After those efforts failed, both Grenada and Attala Counties designed re-
districting plans that caused DOJ to again object (in 1973 and 1974 respectively). Grenada
County then concocted another plan that led to still another objection in 1976. Eleven years later,
DOJ was once more compelled to object to yet another Grenada County redistricting plan.” May
10, 2006 Hearing, at 138.

542. Congress received testimony that in Mississippi: “Acts passed by the state legislature
that had a statewide impact drew 21 objections—10 of them since the Act was reauthorized in
1982. In addition, the legislature passed five laws, each of which affected a specific group of
localities, which also drew objections, all of them prior to the reauthorization. Ninety-nine objec-
tions were interposed to voting changes involving Mississippi's counties—79 of them since the
Act was reauthorized in 1982. These objections covered 48 of Mississippi's 82 counties.
Twenty-five of the 48 counties were repeat offenders, drawing two or more objections. Sun-
flower and Tate Counties had six each, Bolivar County had five, and Grenada, Leflore, Monroe,
and Yazoo Counties had four each. Objections were imposed 36 times to actions affecting Mis-
sissippi municipalities—18 of those since reauthorization of the Act. The 36 objections involved
28 different municipalities.” May 10, 2006 Hearing, at 137.

543. Congress received testimony discussing objections to large number of county redis-
tricting plans after1982 in Mississippi: “Since enforcement of the Act began, Section 5 objec-
tions were interposed against 87 different county redistricting plans in Mississippi—75 of those

occurring after the 1982 reauthorization.” May 10, 2006 Hearing, at 138.
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544. Congress received testimony about the effect of Section 5 at the local level in Missis-
sippi: “Efforts of municipalities to convert to at large elections led to three objections, all of
them before the 1982 reauthorization. New municipal redistricting plans led to 13 more objec-
tions, 10 of them since the reauthorization. And municipal annexations of property that changed
the voting populations were met with another 13 objections, seven since reauthorization. There
are no current statistics kept of the number of black city council members in Mississippi.” May
10, 2006 Hearing, at 143.

545. Robert McDuff testified before Congress that Mississippi did not comply with Sec-
tion 5 following the 1982 amendments to the Voting Rights Act including failing to submit a
number of voting changes regarding laws that added new state trial court judgeships elected un-
der a numbered post system. McDuff further testified that in 1986 a federal district court re-
quired the state to seek preclearance of some of the changes and DOJ objected finding the
changes had a retrogressive effect. May 10, 2006 Hearing, at 96-97.

546. Wade Henderson presented Congress with testimony that Mississippi has a history of
voting discrimination including a dual registration system that was implemented in 1892 and re-
vised and re-implemented in 1984. Henderson stated that the system was not eliminated until
1987 when black voters filed a lawsuit against the system and the state subsequent adopted a uni-
tary system where one registration allowed voters to vote in every election. May 10, 2006 Hear-
ing, at 148.

547. Wade Henderson submitted a report to Congress (“Voting Rights in Mississippi,
1982-2006") which indicated that, in 1991 DOJ denied pre-clearance of the Mississippi state leg-
islature’s redistricting plans because they found significant indications of a racially discrimina-

tory purpose. March 8, 2006 Hearing Vol. II, at 1718.
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548. Through a report submitted to Congress by Nadine Strossen, Congress received in-
formation that, after the state of Mississippi submitted its administrative rules for preclearance,
the Attorney General objected to the State’s dual registration system on September 22, 1997.
March 8, 2006 Hearing Vol. 1, at 907.

549. Through a report submitted to Congress by Nadine Strossen, Congress received in-
formation that when the 1990 census showed that Perry County’s (Mississippi) districts were
malapportioned, and the county proceeded to adopt a new districting plan, it again drew all ma-
jority white districts. The county submitted the plan to the Department of Justice for preclear-
ance. The Department subsequently denied preclearance. Id. at 909.

550. Wade Henderson submitted a report to Congress (“Voting Rights in Mississippi,
1982-2006") indicating that in 1991 and 1992, the Department of Justice objected to redistricting
plans proposed by the Mississippi state legislature. Henderson stated that as a result of the De-
partment of Justice’s second objection in 1992 the new plan resulted in significant increase in the
number of blacks elected to the House and Senate in 1992 special elections. March 8, 2006
Hearing Vol. I1, at 1718-1719.

551.  Attorney Robert McDufT testified before Congress that in 1991 DOJ objected to a re-
districting plan in Mississippi because they uncovered evidence of discriminatory intent includ-
~ing a reference to the plan as the “nigger plan.” May 10, 2006 Hearing, at 91.

552.  Wade Henderson submitted a report to Congress (“Voting Rights in New York, 1982~
2006) which noted that since 1982, the Department of Justice has interposed fourteen objections
under Section 5 to voting changes submitted by New York’s three covered counties (Bronx,

Brooklyn and New York). March 8, 2006 Hearing Vol. 11, at 1340.
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553.  Congress received testimony through the National Commission on the Voting Rights
Act from Theodore Shaw noting that since 1974 “New York municipal and state governments
have attempted nineteen times to make electoral changes that [DOJ] found to have a retrogres-
sive effect on minority voting rights.” October 25, 2005 Scope Hearing Vol. 1I, at 3236.

554.  Congress received testimony through the National Commission on the Voting Rights
Act from Theodore Shaw arguing that Section 5 has a deterrent effect on a covered jurisdictions
tendency to make discriminatory voting changes and that it empowers voters to prevent jurisdic-
tions from instituting discriminatory election systems. Shaw cites a 1981 enforcement suit
brought by citizens to New York City's unprecleared redistricting and polling-place relocation
plan because the City did not submit the changes to DOJ for preclearance. After the citizens ob-
tained an injunction against the plan, DOJ found numerous instances of discrimination in the
City's plan. October 25, 2005 Scope Hearing Vol. II, at 3245.

555.  Congress received testimony from Theodore Shaw about a 1982 DOJ objection to the
State of New York’s proposed redistricting that would have reduced the number of Assembly
districts in New York City in which minority voters had a reasonable chance to elect candidates
of their choice from 43% to 35% at a time when the racial minority population in New York City
was growing rapidly. October 25, 2005 Scope Hearing Vol. II, at 3241.

556. Theodore Shaw submitted testimony to Congress detailing the discriminatory voting
practices employed by local and state officials other than racially discriminatory redistricting.
For example, Shaw cited New York’s 1994 attempt to avoid the electoral process by proposing
to allow the Governor to appoint judges to the Court of Claims and then immediately transfer

them to the State Supreme Court. Shaw testified that DOJ refused to preclear this change noting
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that: “The state thus effectively has changed the method of selecting a class of Supreme Court
judges from election to appointment.” October 25, 2005 Scope Hearing Vol. II, at 3242.

557. Theodore Shaw testified before Congress that vote dilution mechanisms are still em-
ployed to disenfranchise racial minorities. Shaw cited the federal government's objection to a
proposed change in 1999 to limited voting in New York City school board elections. Shaw notes
that limited voting is a classic "anti-single-shot" strategy used in the South to dilute minority-
voting strength by preventing minorities from casting their votes in blocs. Shaw stated that this
change would have made it three times as hard for minorities to elect candidates of their choice
in New York City school board elections. October 25, 2005 Scope Hearing Vol. II, at 3244.

558. Theodore Shaw testified before Congress regarding how Section 5 can be an effective
means of enforcing the minority language provisions of the Voting Rights Act under Section
203. For example, Shaw noted that DOJ’s objection to New York City’s 1993 plan to address
the needs of Chinese speaking voters was instrumental in making sure proper assistance was
given. October 25, 2005 Scope Hearing Vol. I, at 3245.

559.  Congress received testimony from Wade Henderson that in 1992, DOJ objected to a
New.York State Assembly’s redistricting plan concluding that it knowingly fractured the Latino
community with the intent and effect of reducing the community’s ability to elect candidates of
choice. DOJ found that the Assembly was aware that the plan would minimize Hispanic voting
strength. Following the issuance of the objection, Adriano Espaillat won a 1996 election and
became the first Dominican ever elected t0 the NY Legislature. March 8, 2006 Hearing Vol. 1,
at 67.

560. Congress received a report analyzing the effect of the Voting Rights Act on New

York noting that “[iJn 1994, DOJ denied preclearance to Chinese-language election procedures
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in Kings and New York counties [due to] the failure to translate candidates' names on machine
ballots . . . and the failure to translate operating instructions for voting machines.” As Assistant
Attorney General Deval Patrick noted, the translation of candidates’ names was critical because
“it would be extremely difficult, if not impossible, for these voters to understand names written
in English.” March 8, 2006 Hearing Vol. I, at 1842-1843 (internal footnotes omitted)

561. Wade Henderson submitted a report to Congress (“Voting Rights in New York, 1982-
2006”) which noted that DOJ objected to the New York State Assembly redistricting plan in
1992, because it fractured the Latino community in Washington Heights in Northern Manhattan.
DOJ found that the existence of racially polarized voting in that area, and determined “that the
proposed district boundary lines appear[ed] to minimize Hispanic voting strength.” Id. at 1841
(internal footnote omitted).

562. Congress received a report analyzing the effect of the Voting Rights Act on New
York discussing the DOJ objection in 1994 to five changes in New York State’s procedures for
electing Supreme Court judges on the grounds that the practices discriminated against African-
American and Latino voters. DOJ specifically found evidence of “racially polarized voting in
the Section 5-covered counties of New York . . . and that the ‘slating process used to nominate
judicial candidates . . . prevent[ed] minority voters from having an equal opportunity to elect
candidates of their choice.”” Id. at 1843-1844.

563. Congress received a report analyzing the effect of the Voting Rights Act on New
York discussing the 1999 DOJ objection to New York State's plan to switch from choice voting
(or the Single Transferable Votes (STV) method) to Limited Voting, another form of propor-

tional representation, to elect members of community school boards. DOJ found that the switch
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would “diminish minority voting strength,” and found that “voting in community school board
elections was racially polarized.” Id. at 1846.

564. Wade Henderson submitted a report to Congress analyzing the effect of the Voting
Rights Act on New York State. The report discussed the Department of Justice objection to New
York’s City Council redistricting plan following the 1990 Census because it had a discriminatory
effect on Latino voters in at least two separate areas of the city. /d. at 1840-1841.

565. Congress received a table from Anita Earlsthat there were a total of 56 objections,
submission withdrawals and enforcement actions favorable to minorities in North Carolina be-
tween 1982 and 2004. May 16, 2006 Hearing, at 149.

566. Congress received information from a report commissioned by the Leadership Con-
ference on Civil Rights which indicated that, while only 40 of North Carolina’s 100 counties, are
covered by Section 5, the provision “has arguably had the greatest impact in the state because
numerous objections have prevented the implementation of election changes that would have
made it harder for black voters to participate in elections.” The report indicated that, since 1982,
DOJ has issued 45 objection letters relating to an even greater number of voting changes. Ten of
the objection letters involved multi-County or statewide changes, including redistricting plans.
March 8, 2006 Hearing Vol. I, at 1729.

567. Congress received testimony from Anita Earls that Section 5 was needed to protect
gains made by Section 2 litigation successes. Earls testified that even though Elizabeth City,
North Carolina agreed to implement single member districts following a Section 2 lawsuit, the
city actually adopted a plan with four single-member districts and four at-large residency dis-
tricts. Earls testified that DOJ’s resulting objection prevented the city from doing so. May 16,

2006 Hearing, at 145.
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