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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NORTHWEST  AUSTIN  MUNICIPAL
UTILITY DISTRICT NUMBER ONE,

Plaintiff,

Civil Action No. 1:06-CV-01384
(DST, PLF, EGS)

V.

ALBERTO GONZALES, Attorney General of
the United States, et al.,

R i R e i i

Defendants.

DECLARATION OF PAUL R.Q. WOLFSON IN SUPPORT OF DEFENDANT-
INTERVENORS TEXAS STATE CONFERENCE OF NAACP BRANCHES, AUSTIN
BRANCH OF THE NAACP, RODNEY LOUIS, NICOLE LOUIS, WINTHROP
GRAHAM, YVONNE GRAHAM, WENDY RICHARDSON, JAMAL RICHARDSON,
MARISA RICHARDSON, LISA DIAZ, DAVID DIAZ AND GABRIEL DIAZ,
PEOPLE FOR THE AMERICAN WAY, TRAVIS COUNTY, NATHANIEL LESANE,
JOVITA CASAREZ, ANGIE GARCIA, AND OFELIA ZAPATA’S OPPOSITION TO
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT

I, PAUL R.Q. WOLFSON, hereby declare, pursuant to 28 U.S.C. § 1746, as follows:

I am an attorney at the law firm of Wilmer Cutler Pickering Hale and Dorr LLP
and counsel for Defendant-Intervenors Texas State Conference of NAACP Branches and
Austin Branch of the NAACP. Attached hereto are true and correct copies of the
following documents, to which reference is made in the accompanying Defendants’

Response to Plaintiffs’” Statement of Material Facts:
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1. Order Canvassing the Returns and Declaring the Results of Northwest Austin
Municipal Utility District No. 1 May 2, 1992 Director Election [P_000581-
P _00582];

2. Order Canvassing the Returns and Declaring the Results of Northwest Austin
Municipal Utility District No. 1 May 7, 1994 Director Election [P_001384-
P _001385];

3. Northwest Austin Municipal Utility District Number One’s “Order Calling
Director Election” dated March 6, 1990 [P_009411-P_009413];

4. Northwest Austin Municipal Utility District Number One’s “Order Calling
Director Election” dated March 15, 1994 [P_001417-P_001419]; and

5. Northwest Austin Municipal Utility District Number One’s “Order Calling
Director Election” dated March 12, 2002 [P_008375-P_008376].

6. Notice of Meeting of the Board of Directors of Northwest Austin Municipal
Utility District Number One on May 23, 2006, dated May 19, 2006
[P_007531-P_007535].

- I declare under penalty of perjury that the foregoing is true and correct. Executed

on June 15, 2007.

/s Paul RQ.  Wolfson
Paul R.Q. Wolfson
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Exhibit 1
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ORDER CANVASSING THE RETURNS AND
DECLARING THE RESULTS OF
NORTHWEST AUSTIN MONICIPAL UTILITY DISTRICT NO. 1
MAY 2, 1992 DIRECTOR ELECTIOR

WHEREAS, at an election held in Northwest Austin Municipal
Utility District No. 1 (the "District*) on the 2nd day of May,
1992, there was submitted the question of the election of two (2)
directors for the District, each to serve a four (4) year term; and

WHEREAS, the votes cast at said election have been counted and
recorded on the official election returns, and said returns have
been certified and filed with this Board of Directors by the
appropriate election officials; and ‘

WHEREAS, said returns show that the following persons received
the following number of votes cast at the election:

- Chester Collimsworth™ -~ ~ ~ ot 2 votes
Thomas M. Mays 2 votes

WHEREAS, the election was called and held in all respects
under and in strict conformity with the Constitutions and laws of
the State of Texas and the United States of America;

NOW, THEREFORE, BE IT ORDERED BY THE BOARD OF DIRECTORS OF
NORTHWEST AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1 THAT:

Section 1. The matters and facts recited in the preamble
to this Order are found to be true and correct.

Section 2. The election held in the District on the 2nd
day of May, 1992, which is fully described in the preamble of this
Order, was called and notice given thereof in accordance with law;
the election was held in all respects in conformity with law; and
the returns of the election have been made by the proper officials.

Section 3. Said election has resulted in the election of
Chester Collinsworth and Thomas M. Mays as directors for the
District, each of whom shall serve for a four (4) year term ending
after the director election to be held on May 4, 1996. Each of
said persons shall enter-into the duties of the office and begin to
serve said term of office upon posting bond in the amount of
$10,000.00 as required by law and upon taking the constitutional
oath of office.

Section 4. A certified copy of this Order shall be filed
and recorded in the Real Property Records of Travis County, Texas,
and a certified copy of this Order shall be filed with the Texas
Water Commission.

Section 5. It is hereby found that the meeting at which
this Order has been considered and adopted is open to the public as

EXHIBIT B

P_000581
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required by law, and that written notice of the time, place and
subject matter of said meeting, and of the proposed adoption of
this Order, was given as required by Article 6252-17, Texas Civil
Statutes, as amended. The Board of Directors hereby confirms said
written notice and the contents and posting thereof.

PASSED AND APPROVED this the 6th day of May, 139392.

NORTHWEST AUSTIN MUNICIPAL
UTILITY DISTRICT NO. 1

1/ /
By: :

Chester Collinsworth, President
Board of Directors

izz?STz

[Fames Cox, Secretary

Board of Directors

(SEAL) "

0592~18.3

2

EXHIBIT B

P_000582
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Exhibit 2
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ORDER CANVASSING THE RETURNS AND
DECLARING THE RESULTS OF
NORTHWEST AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1
MAY 7, 1994 DIRECTOR ELECTION

N

WHEREAS, at an election held in Northwest Austin Municipal
Utility District No. 1 (the "District”) on the 7th day of May,
1994, there was submitted the question of the election of three (3)
directors for the District, each to serve a four (4) year term; and

WHEREAS, the votes cast at said election have been counted and
recorded on the official election returns, and said returns have
been certified and filed with this Board of Directors by the
appropriate election officials;-and

WHEREAS, said returns show that the following persons received
the following number of votes cast at the election:

Place 3

Scott Storm 2 votes
Place 4

Ronald Hay : 2 votes
Place 5 .

Joseph Ventura ’ 2 votes

WHEREAS, the election was called and held in all respects
under and in strict conformity with the Constitutions and laws of
the State of Texas and the United States of America;

NOW, THEREFORE, BE IT ORDERED BY THE BOARD OF DIRECTORS OF
NORTHWEST AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1 THAT:

Section 1. The matters and facts recited in the preamble
to this Order are found to be true and correect.

Section 2. The election held in the District on the 7th
day of May, 1994, which is fully described in the preamble of this
Order, was called and notice given thereof in accordance with law;
the election was held in all respects in conformity with law; and
the returns of the election have been made by the proper officials.

Section 3. Said election has resulted in the election of
Scott Storm, Ronald Hay and Joseph Ventura as Directors for the
District, each whom shall serve for a four (4) year term ending

after the director election to be held on May 2, 1998. Each of
said persons shall enter into the duties of the office and begig to

26506.1/SP/LRP/5259/050994

EXHIBIT B

P_001384
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serve said term of office upon posting bond in the amount of

$10,000.00 as reguired by law and upon taking the constitutional
oath of office.

Section 4. A certified copy of this Order shall be filed
and recorded in the Real Property Records of Travis County, Texas,
and a certified copy of this Order shall be filed with the Texas
Natural Resource Conservation Commission.

Section 5. It is hereby found that the meeting at which
this Order has been considered and adopted is open to the public as
required by law, and that written notice of the time, place -and
subject matter of said meeting, and of the proposed adoption of
this Order, was given as regquired by Article 6252-17, Texas Civil
Statutes, as amended. The Board of Directors hereby confirms said
written notice and the contents and posting thereof.

PASSED AND APPROVED this the /& day of May, 199%4.

NORTHWEST AUSTIN MUNICIPAL
UTILITY DISTRICT NO. 1

Scott Storm, President
Board of Directors

ATTEST:

& Ll

Joe E. Ventura, Secretary
Board of Directors

(SEAL)

26506. 1/5P/LRP/5259/05099% 2

EXHIBIT B

P_001385



Case 1:06-cv-01384-PLF-EGS Document 110  Filed 06/15/2007 Page 9 of 25

Exhibit 3
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ORDER CALLING DIRECTOR ELECTION

THE STATE OF TEXAS §

S
COUNTY OF TRAVIS §

WHEREAS, Northwest Austin Municipal Utility District No. 1
(the *District") has been duly created by order of Texas Water
Commission; and

WHEREAS, the establishment and creation of the District has
been duly confirmed as the result of a confirmation election held
within the District on December 13, 1986, at which election there
were elected five (5) permanent directors thereof; and

WHEREAS, in accordance with Section 54.103 of the Texas Water
Code, it is also necessary that an election be held within the
District for the election of five (5) directors of which three (3)
shall serve a four (4) year term and two (2) shall serve a two (2)
year term; and

WHEREAS, this Board of Directors wishes to proceed with the
ordering of said election;

NOW THEREFORE, BE IT ORDERED BY THE BOARD OF DIRECTORS OF
NORTHWEST AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1 THAT:

Section 1: The matters and facts set out in the preamble
of this order are hereby found and declared to be true and
complete.

Section 2: An election shall be held within the District

on the 5th day of May, 1990, between the hours of 7:00 a.m. and
7:00 p.m. at 11709 Boulder Lane Texas, within the District, at
which there shall be submitted the question of the election of five
(5) directors, three (3) shall serve a four (4) year term and two
(2) shall serve a two (2) year term.

Section 3: Voting in said election shall be the use of
paper ballots which shall be printed in both English and Spanish
and which shall conform to the requirements of the Texas Election
Code. Oral bilingual assistance shall be available during the
election and may be obtained by contacting the Presiding Judge or
the Alternate Presiding Judge. The ballots used in the election
shall have printed thereon the names of all candidates for the

EXHIBIT G

P_009411
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printed on the ballot at least forty-five (45) days prior to the
election, and a blank space for each director place for a write-on
vote.

Each voter may vote for one candidate for each director place
by placing an "X“ in the square beside the person’s name Or writing
the name of a person in the blank space provided.

Section 4: The boundaries of the District are hereby
designated as and shall constitute one (1) election precinct and
the following are hereby appointed officers of said election:

William P. Heisler Presiding Judge
Dolores J. Heisler Alternate Presiding Judge

The presiding judge may appoint, as he deems necessary, clerks to
assist in the conduct of the election, not to exceed the maximum
number of two (2). Absentee voting in the election by personal
appearance shall begin on the 19th day preceding the election. The
clerk for absentee voting shall be 11709 Boulder Lane and the place
at which absentee voting shall be conducted is 11709 Boulder Lane,
Austin, Texas, within the boundaries of the District.

The absentee voting clerk’s mailing address to which ballot
applications and ballots to be voted by mail may be sent is 11709
Boulder Lane, Austin, Texas. The absentee voting clerk shall keep
the absentee voting place open from 1:00 p.m. to 4:00 p.m., on each
day for absentee voting which is not a Saturday, a Sunday or an
official state holiday.

The Presiding Judge named above shall serve as the presiding
judge of the Absentee Ballot Board, the members of which shall be
the precinct election officers serving the election precinct as
provided in Section 87.004 of the Texas Election Code.

ection 5: The election shall be held and conducted and
returns made of this Board of Directors in accordance with the
Texas Election Code as modified by Chapter 54, Texas Water Code.

Section 6: All gualified resident electors of the District
shall be entitled to vote in the election.

Section 7: The Secretary of the Board is hereby directed
to cause notice of this election to be published in both Spanish
and English once a week for two (2) consecutive weeks in a
newspaper of general circulation in Travis County, Texas with the
first publication to be at least fourteen (14) days before the date

2

EXHIBIT G

P_009412
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of the election. The notice shall be substantially in the form of
Notice of Election attached hereto and made a part hereof for all
purposes.

PASSED AND APPROVED THE 6th day of March, 1930

(SEAL)
Chester Collinsworth
President
Board of Directors
A ST

Ron Patterson, Secretary
Board of Directors

290-138.3

EXHIBIT G

P_009413
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ORDER CALLING DIRECTOR ELECTION

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

WHEREAS, Northwest Austin Municipal Utility District No. 1
{the "District") has been duly created by order of the Texas Water
Commission and the establishment and creation of the District has
been confirmed by the voters within the District; and

WHEREAS, in accordance with Section 54.103 of the Texas Water
Code, the election of directors is to be held in even numbered
years; and

WHEREAS, also in accordance with Section 54.103 of the Texas
Water Code, an election is to be held within the District on May 7,
1994, for the election of three (3) directors, each of whom shall
serve a four (4) year term; and )

WHEREAS, the Board of Directors wishes to proceed with the
ordering of said election;

NOW THEREFORE, BE IT ORDERED BY THE BOARD OF DIRECTORS OF
NORTHWEST AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1 THAT:

Section 1: The matters and facts set out in the preamble of
this order are hereby found and declared to be true and complete.

Section 2: An election shall be held within the District on
the 7th day of May, .1994, between the hours of 7:00 a.m. and 7:00
p.m., at 11321 Boulder Lane, Austin, Texas, within the boundaries
of the District, at which there shall be submitted the question of
the election of three {3) directors, each of whom shall serve a
four (4) year term.

Section 3: Voting in said election shall be by the use of
paper ballots which shall be printed in both English and Spanish
and which shall conform to the requirements of the Texas Election
Code. Oral bilingual assistance shall be available during the
election and may be obtained by contacting the Presiding Judge or
the Alternate Presiding Judge. The ballots used in the election
shall have printed thereon the names of all candidates for the
office of director who filed applications to have their names
printed on the ballot at least forty-five {45) days prior to the
election, and one (1) blank space for write-in vote for any
candidate for the office of director who has filed a declaration of
write-in candidacy at least thirty (30) days prior to the election.

20965.1/5P/LRP/5259/032494

EXHIBIT D

P_001417
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