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Sulijet: Do suon with Ken Fasle ahout Enron Prodic

O Friday, September 7, 1 discussed the retail energy swap issue with Ken Raisler. He is a panner at
sullisan & Cromwell who represents Enron. In (e mid 1950z, he was the genersl counsel of the CFTC.

1 asked Ken if Enton opposed state regulation of retail energy denvatives it the CFTC were to grant an
axempiion for this product. The Grst answer 1o his question was ves, nut that answer was modifizd aswe
further distussed the ssue.

1 asked Ken if he thought that thers wag a preempt on argument that could be made becawse of CFTC
aueluzive jrisdiction He anid he thooght there was. He said Foron would not make such a legal argument
peciise il s regulated in scme states a3 a wility company, bt thet others might make swch n argument.

I tald Ken that the Treasury had net come to 2 conclusion abeut the retail energy swap issue but thal we
weee anlikely o suppaert o result that would mean ne [deral repulation and would not allow etae
govemments to “egulete this product if they chose to do so. He asked me what regulatery issues might be of
soncemn. | answered that sech iasuca a3 advertisiag, prcing end assuronces that the comparry effering the
produet had the fingneial abilily (o meet its obligations might be subjects that govemments would be
zoncemed abour Ken suid he thowgh i this wiss a easomabsle positon.

1 asked Ken whether he thought that the UF 10 could exzmpt retail energy swaps [rom (e exclusive
jurisdiction provision of the CEA, thus precluding any arpuments about statz jurisdiction. He siid he
thought that might be possihle.

Al the end of the conversation, Ken indicated he would alk te his client about the ssues 1 hae raised.
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