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The DISCLOSE Act (S. 3628) is Congress’ response to the U.S. Supreme Court’s disastrous 
decision in Citizens United v. Federal Election Commission, which ruled that corporations are 
persons under the First Amendment and so may make unlimited expenditures from their 
corporate treasuries supporting and attacking candidates.  
 
Under existing law, the sponsors of election-season campaign ads can remain secret. To avoid 
accountability, corporations and special interest groups that influence elections can launder their 
campaign money through front groups with innocuous-sounding names, and the American 
people will never know who is trying to influence their votes.  
 
The DISCLOSE Act would require these front groups to tell the American people who is really 
funding the ads. Once it passes, the identities of all funders of $1,000 or more would have to be 
disclosed. 
 
Key myths and realities that surround the DISCLOSE Act debate: 
 
MYTH:  The DISCLOSE Act favors labor unions over corporations. 
 
REALITY: The DISCLOSE Act treats corporations and unions the same – the same disclosure 
requirements apply and the same pay-to-play restrictions apply. The identity of any donor of 
$1,000 or more behind a campaign ad must be disclosed, whether that donor is a corporation, 
labor union or wealthy individual. Corporations and unions are covered by the same stand-by-
your ad provision requiring the head of an organization to appear in campaign ads and take 
responsibility for the ads, and the same requirements to list the top donors paying for the ads. 
This is why one labor union, the AFL-CIO, has joined corporate America in opposing the 
DISCLOSE Act. 
 
MYTH:  The provision of the DISCLOSE Act that bans government contractors with one or more 
contracts of at least $10 million from making campaign expenditures applies to corporations but 
not to labor unions. 
 
REALITY:  This question is misleading because it assumes that corporations and unions are 
essentially the same kind of entity, when in fact they are very different. Collective bargaining 
agreements are not government contracts. Collective bargaining agreements are negotiations 
for wages and working conditions, not multimillion-dollar contracts awarded to an entity for 
products or services. If a union is awarded an actual contract for products or services as defined 
under federal law, it too would be subject to the pay-to-play restriction of the DISCLOSE Act, 
because the DISCLOSE Act extends the long-standing ban on government contractors making 
campaign contributions to cover independent expenditures made by corporations and labor 
unions. A federal contractor is any entity that enters into a contract with the federal government.  



 
 
The ban on foreign-owned entities spending in American elections does indeed apply only to 
corporations. But that is because there are no foreign-owned labor unions operating in the 
United States. 
 
MYTH:  The DISCLOSE Act was amended to contain an exemption for large associations that 
undermines the objectives of the bill. 
 
REALITY:  The DISCLOSE Act does contain a narrow exemption from the individual donor 
disclosure requirement that applies to the Sierra Club and the National Rifle Association (and 
the Humane Society and AARP, but these groups do not sponsor campaign ads). It is a 
troubling decision made to win the support of moderates in Congress, but the carve-out poses 
little damage to the objectives of the bill. Both groups will still have to be identified as sponsors 
in their ads and report to the Federal Election Commission how much they spend on 
electioneering activity, which will be posted on the Internet. The good achieved by the whole 
disclosure framework of the DISCLOSE Act is far greater than the individual donor exemption 
for these two groups. 
 
MYTH:  The DISCLOSE Act imposes lengthy stand-by-your-ad disclosures that could consume 
an entire campaign ad. 
 
REALITY:  The stand-by-your-ad disclosures are already in place for campaign ads sponsored 
by candidates and have been upheld by the Supreme Court. The court determined that these 
disclosures “insure that the voters are fully informed about the person or group who is 
speaking.” The Act contains a “hardship” exemption to ensure that the requirement does not 
consume a disproportionate share of shorter campaign ads, such as 15-second ads. 
 
MYTH:  The DISCLOSE Act would “chill” free speech. 
 
REALITY:  The DISCLOSE Act is about informing voters who is trying to influence their vote. It 
is designed to help make elections fair and open by providing essential information about which 
corporations, labor unions, wealthy individuals and special interest groups are paying for 
campaign ads. Opponents of this legislation would deny voters campaign finance information 
that we all have a fundamental right to know. 
 
MYTH:  The DISCLOSE Act will lead to the regulation of the Internet and bloggers. 
 
REALITY:  When a proposal cannot be defeated based on merit, desperate opponents 
sometimes resort to groundless - or even false - accusations to create hysteria and confusion. 
That is the basis of this myth.  
 
The DISCLOSE Act does not in any way change the definition of campaign advertising on the 
Internet as it exists in federal election law and regulations. The carefully worked out provisions 
of FEC regulations that exclude blogging and similar internet activity under campaign finance 
laws remain firmly in place. In fact, the bill emphasizes this point to make sure this is clearly 
understood: ‘‘A communication which is disseminated through the Internet shall not be treated 
as a form of general public political advertising under this paragraph unless the communication 
was placed for a fee on another person’s Web site.’’ In other words, if it was not considered a 
campaign ad before the DISCLOSE Act, it will not be considered a campaign ad after the 
DISCLOSE Act.  


