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Globalization is adefining phenomenon of our time. The current model, corporate economic
globalization, isoneverson of globaization whichisbeing implemented by anew array of internationa
commercid agreements. Whilethesepactsarecalled“trade’ agreements, today’ sinternational commercid
agreements nolonger focus solely on traditiona trade matters, such astariffsand quotas. Instead, themain
mechanisms of globalization, such asthe World Trade Organization (WTO) and the North American Free
Trade Agreement (NAFTA) focuson regulatory policy. These pacts prioritize commerce over other gods
and values, in part by setting congtraintson what environmental, food or product safety, social justiceand
other policies our national, state and local governments may implement.

Y et, whileglobalization mechanismslikethe WTO, NAFTA and awhole a phabet soup of others
have deep and direct impacts on many facets of the daily lives of people everywhere, the meaning and
implications of their terms are often unintelligible. First, the agreements are written in atechnical trade
jargon which we have dubbed “GATTese,” in which wordswith aclear meaning in common usage have
entirely different meaningsor implications. In some cases, one or two words are shorthand for entire
twenty-year bodies of legal jurisprudence that simply are not evident on the face of the term.

Second, words used in trade and investment agreements have extremely precise legal meanings
which canturn on the dight differencein averb’stense. Since thetext of these agreements are often only
availablein English (or perhaps dso French), non-native speskers are put at a disadvantage from the Sart.
Third, thereare certain bascs of legd interpretation that most non-lawyers smply do not know which can
mask completely the meaning of trade agreement language.

Theactual provisions of someof the key mechanismsof globalization -- such asthe WTO and
NAFTA -- are so dradtic that Smply being able to understand what they mean for our environmenta, food
safety, socid justiceand other lawsand policiesisoneof critics strongest arguments. Meanwhile, innocent
errorsin interpretation are often used by proponents of corporate-managed trade to undermine the
credibility of legitimate criticisms. Thisguideisintended to help people go to the legal sourceswith an
understanding of some of the most essential specialized terms, language and legal quirksof globalization's
insruments. Itsgoa isto empower the maximum number of peopleto be ableto maketheir owninformed
decisionsabout the often intentionally murky provisions hidden in policies and agreements promoting
corporate globalization.

I. Globalization Mechanisms: The Agreements



AGOA: Theso-called African Growth and Opportunity Act would extend NAFTA-liketrade terms--
but with additiona International Monetary Fund (IMF) conditionalities -- to the 42 sub-Saharan African
nations. Pushed by acoalition of U.S.-based oil and other multinationa corporations, AGOA isopposed
by NGOs in Africa and the U.S. because it undermines African interests in sovereign, equitable
development in order to promote U.S. corporate control of African economics and natural resources.

APEC: The Asian Pacific Economic Cooperationfirst met in 1993 to negotiate aNAFTA-styletrade
and investment agreement binding eighteen countries, including the U.S., China, Monaco, Maaysia,
Indonesia, Thailand, Koreaand Australia. After initial commitment to sign atreaty in 2001, binding
agreementshave proven eusive, particularly after the Asanfinancia crisis, which proved most devastating
to the countries that had been following the NAFTA-APEC model.

CBI NAFTA expansion: The Caribbean Basin Initiative is more properly called “CBI NAFTA
parity.” Thisone-way expanson of NAFTA provides specid accessto the US market for textile, gpparel
and other goods made in the 26-country CBI region, which includes Central American countriesfrom
Guatemalato Venezuelaand Caribbean isand nations, including Haiti but not Cuba. Then-President
Reagan created the trade zone as a perk for nationswhich sided with the U.S. in Cold War politicsand
demonstrated commitment to “free market” principles. Becuase NAFTA gave Mexico even more
preferential access to the U.S. market, U.S. clothing manufacturers who have relocated to Haiti and
Guatemalato avoid unions and pay rock-bottom wages argue that now they are disadvantaged in their
access to the U.S. market relative to Mexican-produced goods.

CUSTA: The 1988 Canada-U.S Free Trade Agreement was the model for NAFTA. It was fought
vigoroudy by Canadian citizens' groupsasamassiveinstrument of environmental deregulation, downward
pressure on wages and labor standards, and weakening of social programs.

FTAA: TheFreeTrade Area of the Americaswaslaunched at the* Miami Summit” in 1995 to expand
NAFTA to cover al of the western hemisphere. While some countries seek to negotiate FTAA terms
rather than just accede to NAFTA, countries now set 2005 as the date by which FTAA will be finished.
Serious negotiations are occurring now.

GATS: The WTO's General Agreement on Trade in Services is one of eighteen agreements
implemented by theWTO. It calsfor continuing negotiations on deregul ating service sectors, including
patient care, education, datamanagement, banking and insurance. GATSrulesare” bottom-up,” meaning
that each country decideswhat sectorsit will exposeto GATS requirements. However, there are two
“top-down” GATSsub-agreementson financia servicesand telecommunicationswhich gpply todl WTO
member nations. These parts are often called

“backdoor MAIs(Multilateral Agreementson Investment)” becauisethey crestearight for foreigninvestors



to enter any nation’s service sector.

GATT: The General Agreement on Tariffsand Trade, signed in 1947, is one of the three Bretton
Woods organizations set up after World Wer 11, dong with the IMF and the World Bank. For dmost fifty
years, GATT focused on tariff and quota cutsthrough “rounds’ of negotiations. The Uruguay Round,
completedin 1995, transformed the GATT system by establishing abinding enforcement body, the World
Trade Organization. Now GATT has become one of the eighteen agreements enforced by the WTO.

GSP: Generalized Systemof Preferencesrefersto specia preferential tradetermsgiven to developing
countries. Through GSP programs, the U.S. and European Union (EU) provide preferentid tariffsfor the
poorest countries.

HOPE: The Human Rights, Opportunity, Partnership and Empowerment for Africa Act was
introduced as a progressive aternative to the AGOA by Rep. Jesse Jackson, Jr. (D-IL) and Sen. Russ
Feingold (D-WI). HOPE contains expansive access to the U.S. market, but also includes labor,
environmental, and human rights and other provisionsto ensure that the benefits of trade between the
regions would be enjoyed by average citizens in both places, rather than by transnationa corporate
interests. Thebill issupported by abroad coalition of African and U.S. NGOs and leaders, and has 100
House cosponsors.

IME: Thelnternational Monetary Fund' s original Bretton Woods-given role wasto help nationswith
short-term cash crunchesrelating to tradefinancing. 1nrecent decades, the | MF has morphed into abody
providing long-term |oans to devel oping countries on the condition thet these countries reorganize thelr laws
and economiesto prioritize servicing debt, for instance, by cutting government spending and liberalizing
trade and investment rules.

Lome/ACP: ThelLome Conventionisatreaty between the EU and former European coloniesin Africa,
the Caribbean and the Pacific idands (ACP). Lome providesavariety of trade benefits that go beyond
the GSP program, including setting asde small portions of the EU market for certain ACP goods, such as
bananas.

Maastricht Treaty: This1992 treaty transformed the European Community intothe EU. Approva
of thistreaty was controversia inmany nations, Denmark voted no and remains outside the EU because
the treaty required “harmonized” environmental and other regulatory terms,

MAI: TheMultilateral Agreement on Investment aimed to set strict global ruleslimiting governments
rights and abilities to regulate currency speculation and set public interest policiesregarding investment in
land, factories, service sectors, stocksand more. Thisproposal would have expanded thefew NAFTA
provisions on investment, including anew right not included in the WTO agreements: the ability for
corporationsto sue governmentsfor cash damages over any regulatory action affecting profits. It was



negotiated in secret for two yearsat the OECD, aclub of 29 of theworld'srichest countries, pushed by
transnationd corporations and mgor business|obbiesworldwide, and ultimately killed after public exposure
viaan internationa NGO campaign. Whilethe MAI itsalf was stopped, its agenda has been renewed in
avariety of fora. (See GATS))

NAFTA: TheNorth American Free Trade Agreement wasaradical experiment in rapid deregulation
of trade and investment among the U.S., Mexico and Canada. Effective since 1995, thedeal isseenas
the symbol of thefailed corporate globalization modd asit resulted inlowered wagesdl around, worsening
hedlth and working conditionsin Mexico, and downward harmonization (or decline) in environmentd and
labor standards across borders.

OECD: The Organization for Economic Cooperation and Development describes itself as “an
intergovernmenta organization comprising 29 advanced economiesfrom Europe, North America, and the
Pecific Region.” Until the MAI talks, which would have resulted in abinding treety, the OECD served as
athink tank for rich countries and a place for them to plan their WTO strategies.

SPS: BoththeWTO and NAFTA have Sanitary and Phytosanitary Sandards agreements which set
constraintson government policiesrelating tofood safety (bacterial contaminants, pesticides, inspection,
labeling) and animal and plant health (imported pests, diseases). SPSrulesundercut countries useof the
“Precautionary Principle,” which callsfor policiesto err onthe side of health and safety when thereisnot
yet scientific certainty about potentid threats to human hedlth and the environment. Instead, SPSruleserr
on the side of protecting trade flows at all costs.

TBT: Boththe WTO and NAFTA have Technical Barriersto Trade agreements which require that
product standards, including environmental, worker, and consumer health and safety rules, bethe least
trade-restrictive version. They must also be based on international standards, including some named
standards set by industry groups without any public participation.

TEP: The TransAtlantic Economic Partnership isthe name given to US-EU commercia negotiations
launched in late 1998 with the goals of standards deregulation and tradeliberaization. TheU.S. and EU
initiated 21995 Trans-Atlantic Dialogue which included an array of issues such as hedlth, education and
security. A business coalition succeeded in having the trade agenda prioritized above al others.

TRIMs: The WTO's Trade Related Investment Measures agreement establishes investment rules.
TRIMscovers performance requirements -- government policiesregul ating investment -- but does not
contain the extensive new investor rightswhich exist in NAFTA and are proposed for global application
through the MAL.

TRIPs: Boththe WTO and NAFTA have Trade Related Intellectual Property Rights agreements
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which set enforceable ruleson patents, copyrightsand trademarks. The pharmaceutical industry exercised
heavy influenceon NAFTA and WTO negotiations. Asaresult, thefina pacts require countriesto adopt
US-gyleintdlectud property laws, such asthose granting monopoly sdesrightsto individud patent holders
for extended time periods, and gpply them to seeds, medicinesand other sectorstraditionally excluded from
such constraints.

WTOQO: TheWorld Trade Organization was established during the GATT Uruguay Round negotiations
in1995. TheWTO isthe enforcement agency for the 18 underlying agreementswhich shape our current
global, corporate-managed trade system. The WTO system, rules and procedures are undemocratic and
non-transparent. Over itsfiveyearsin existence, the WTO hasruled against every hedlth, safety, worker,
human rightsand environment law it hasbeen askedtoreview. Nationd policiesand lawsfoundtoviolate
WTO rules must be eliminated or changed, or the violating country faces trade sanctions.

11. Concepts of Globalization

Equivalence: Under thisconcept, significantly different, and oftenlower, sandards from other countries
can be declared equivalent to a country’s domestic standards. NAFTA and the WTO provide for
equival ence determinations based on subjective comparisons without clear procedural guidelines or
ennumeration of factorsto consider. Once countriesdeclare each other’ sstandards equival ent, they must
be treated as though they were domestic standards to allow for the free passage of goods. (See
“ harmonization.” )

FDI : Foreigndirect investment meanstransfer of foreign fundsto purchase service providersor to open
anew factory.

Harmonization: Harmonization is the name given to the effort by industry to replace the variety of
product standards and other regulatory policies adopted by nationsin favor of uniform global standards.
The harmoni zation effort gained asignificant boost under NAFTA and the WTO. These pactsrequire or
encourage national governments to harmonize standards or accept different, foreign standards as
"equivaent” onissuesasdiverseasauto, food and worker safety, pharmaceutical testing standardsand
informational labeling of products.

Investor-to-state dispute resolution: Thisarrangement providesanew right for corporations
and investorsto overcome sovereign immunity protections. Thisallowsthem to sue governmentsbefore
trade and investment tribunal s outside a country’ s domestic court system for cash compensation for any
government action undermining aninvestment’ svalue. Theinvestor-to-state provisionsof NAFTA are
50 broad that they operate asaregulatory takings mechanism when non-discriminatory environmentd laws
comeunder attack. Most recently, aCanadian gas company, Metranex, sued the U.S. under NAFTA for
$970 million becausethe state of Cdiforniapassed alaw phasing out the use of MTBE, agasoline additive,




because of environmental and public health concerns.

LDCs: Theleast developed countriesarethe 47 poorest nationsin theworld, often disproportionately
experiencing the negative effects of corporate globalization.

MEN: Most favored nation status meansthe best packages of tariff and other trade terms one country
offersto others. Under MFN, a country commitsto offering all of its MFN trade partners the same
preferentia tresatment. MFN isacoreNAFTA and WTO provison. Some U.S. trade partnersget MFN
onanannua basis, and othershaveit permanently. The corporate tradelobby changed the US statute on
this question to refer to MFN as “normal trade relations’ (NTR).

National treatment: The national treatment concept requires countries to treat domestic and
foreign goods the same. Thisis also sometimes called “non-discriminatory” treatment.

Non-tariff barrier: Thistermisappliedto any law or policy that isnot atariff but affectstrade. For
instance, alaw that prohibitsimport of food containing carcinogenic pesticide residues could be considered
anon-tariff barrier to trade, asit restrictstradeinfood. The WTO setsvery narrow rulesfor when such
condraints are permitted, even if they exist to protect citizens and are gpplied equally to domestic goods
and imports.

PMEN: Permanent most favored nation status locks in MFN benefits to a country on a permanent
basis. Once PMFN has been granted, Congress ceasesannual reviews of acountry’ s human and worker
rights, environmenta protection, religious freedom and democracy records and gives unconditiona access
to the US market.

Precautionary Principle: Thisprinciple calsfor action to avoid uncertain and possibly irreversible
harm by requiring industry to prove a product’ slong-term safety beforeit is gpproved for the market. The
WTO subvertsthisby placing the burden of proof on governmentsto show scientifically that arisk exists
prior to taking action, and exposes laws based on precaution to WTO attack.

111. Legal Tricks of the Trade

A. Preambular Language: Preambular languagein trade and investment agreementsisnot legally
binding. It doesnot create any obligationsor privilegesthat are enforceablethrough disputeresolution. The
only legd effect of such languageisfor usein disputesto guide interpretation of binding dauses. Pro-human
rights, devel opment, employment, health or environment language is often contained in the preambl e of
trade and investment agreements. Thisis away to include the

language that citizens demand without creating binding obligations on such issues as labor rights or
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environmental protection.

B. "And" versus "Or": How sentences or phrases are connected often determines their meaning.
When"and" isused, it connotesthat al of the clauses or provisions connected must be satisfied. Thus, the
NAFTA investor-to-state expropriation language saysthat a country may only tekean action if itisfor a
public purpose and on a non-discriminatory basis and done according to due process of law and
compensated (NAFTA Article 1110). The use of "and" means that each and every one of these
requirements must be met. The term "or" means that any one of the clauses or requirements must be
satisfied. Thus, if the NAFTA expropriation clausewere connected by "or," it would dlow countriesto take
such action if any of the four conditions were present. Indeed, many countries domestic laws generdly
forbidding expropriation specificaly alow such government actions when taken in the public interest and
with due process. Such laws, including U.S. laws, do not require compensation for such expropriation.

C. Latest in Time: A key rule of treaty legd interpretation isthat "later in time rulestheline." That
meansthat provisonsin the most recent treaty trump those of past exigting tresties unless a specific measure
inthe later treaty provides otherwise. For instance, NAFTA contains a provision declaring that some
aspects of three major environmental treaties which precede NAFTA should be given precedenceto the
extent they are conflicted by NAFTA terms. The WTO does not contain eventhislimited “hold harmless’
clause. Thus, any provision of aWTO agreement or ruling that conflicts with even the most major
multilateral environmenta agreement (MEA) isoverruled in priority by WTO requirements. Thislater-in-
timeruleiswhy environmenta NGOs have cdled for abroad "hold harmless clause” for dl MEAsand ther
domestic enforcement. Without such asafeguard, the WTO trumpsMEA commitmentsassumed earlier.

D. "Hold harmless” or “savings” clauses: A legd construct used intreatiesiscaled a“ savings’

or “hold harmlessclause.” Thislanguage meansthat certain named existing treatiesare not to be affected
by otherwise conflicting language in alater treaty. The modd languagein thisregardisusudly: "To the
extent of conflict, X treaty's provisions shall be given precedence over thetermsof Y treaty."

E. Brackets versus parentheses: When reading proposed agreement text (for instance, in
reviewing thefina draft of the Seettle Minigterial declaration), onemust ook carefully to seeif languageis
set off by square brackets“[ ]” or isin parenthesis“()”. Square brackets mean that the language is only
proposed, and has not been agreed. Parenthesis, on the other hand, aregenerally used for clarification or
simply punctuation in binding text.

F. The Vienna Convention on the Interpretation of Treaties: Thisisamultilateral treaty
setting forth standard procedure for interpretation of treeties. Think of it asthe globa rules of internationa
agreement procedure and interpretation. Theterms of the Vienna Convention, such asthe typesof votes
(majority, consensus, etc.) that must be used to take certain decisions, are generally binding on al other
treaties unless such atreaty setsforth other specific rules. Both the WTO and NAFTA contain many of
their own operationa rules, while the proposed MAI’ s silence per these questions meant the Vienna
Convention was the default operational system.




V. Words with Special Globalization-Related Meanings

A. Operative Verbs: Onemust scrutinize both the precise verb and that verb’ stenseto determine
if aclausein aninternational commercia agreement isbinding or not. A classic example that many of the
most fluent English-as-a-second-language speekersoften missisthedrasticlegd differencebetween* shdl”
and“ should” and between “mugt” and“may.” “ Shdl” and “must” are binding and mandatory but “ should”
and “may” are non-binding and permissive. These distinctions become crucia in determining what
reguirement an agreement establishes and whether language on public interest issues is only window
dressing or is binding.

Shall: If adausein aninternationd commercid agreement usestheverb “shdl” it isamost dways
binding with the exception being provisonsthat use the formulation: “acontracting party shdl drive
todo X, Y or Z.” Inthat instance, the binding commitment isonly to try todo X, Y, or Z, not to
actually do X, Y or Z.

Must: “Mugt” isamost dways binding unlessit is used in the construction noted immediately
above.

Should: Thesubjunctivetensein thisverb makesit not binding, but advisory, i.e., acountry ought
totrytodo X, Y or Z.

May: “May” isnever binding. It isentirdly permissive and discretionary. Thus, aclausethat says:

"acountry may take into consideration..." creates no obligation for a country to do so.
B. Maintain: Thisseemingly innocuousword isoneof the most important and most underestimated in
theNAFTA and WTO agreements' texts. An example of thisisinthe WTO agreement, which saysthat
countriesshall not establish or maintain laws, regulations or proceduresinconsstent with WTO rules. This
language meansthat acountry iscommitting specifically to liminate existing lawsor policiesthat do not
comply. Generally, past international commercia pactshave applied only to futurelaws, i.e., acountry is
bound not to establish new non-conforming policies.

C. Necessary: Under jurisprudence developed in numerous cases over the past decade, the term
"necessary” is code for application of what is called the “least trade restrictive” test. Thus, thereisa
potentid exceptionfo WTO rulesalowed for "measures necessary to protect anima, plant or human health
orlife” A seriesof GATT and WTO cases hasinterpreted “necessary” to require that a country must
provethat no lesstrade restrictive meansfor obtaining an objective could exist. (Inaddition, thelegitimacy
of the objective, not only the means used to obtain it, must separately stand up to alegal test.) It is
important to be aware of the use of theterm * necessary,” asit can in effect eviscerate otherwise binding
provisions. For instance, NAFTA’s limited “hold harmless clause” for three specific Multilateral
Environmental Agreementsisrendered largely meaninglessbecauseit includestherequirement that only
policies necessary to implement the MEAs are covered. Todate, no GATT or WTO tribunal hasever
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accepted acountry’ sdefense on theleast trade-redirictive test, dwaysruling that the country failed to prove
the negative: the non-existence of aless trade-impacting policy.

111. Reservations, Exceptions and Carve-outs

Each of theterms*“reservation,” “exception,” and “carve-out” means something entirely different.
It isimportant to carefully choose the legal term that expresses your intent and also to understand the
precise meaning of these different mechanismsin international commercial agreementsin regard to their
ability to safeguard laws and policies that conflict with the terms of the agreements.

A. Reservations: Reservationsare exemptionsfor individual lawsor policiesthat violate theterms of
international agreements. Each country puts forward lists of laws for which it would like to take a
reservation and then these lists are negotiated among trade/investment partners. Once agreed upon,
reservations are annexed to the completed agreement. In U.S. investment agreements such asthe NAFTA
and Bilateral Investment Treaties, two types of reservations have been utilized: narrow or closed
reservaions(TypeA) to protect existing laws and open-ended reservations (Type B) to enable legidatures
to adopt new laws in a certain policy area or make current laws stronger.

Type A reservations would normaly enableagovernment to maintain alaw that conflictswith
an agreement, but governments cannot expand the law or adopt it in other contexts. Here' san example:
adate hasalaw banning foreign ownership of red estate above acertain number of acres. The government
has decided to clam aType A reservation for thislaw. While the law may be able to stand, the legidature
will not be ableto promulgate new lawsin the future along these same lines. For example, it would be
unableto impose aban on foreign ownership of agricultura land. It would aso not be dlowed to makethe
law morerestrictive. For example, it would be unableto reduce the amount of land that aforeign firm could
own.

Type B reservations would enable alegidatureto violate the terms of the agreement when
formulating public policy in certain areas after the agreement issigned. The United Statescould claim an
open-ended reservation for “minority affairs.” This reservation would enable the U.S. government to
continue to make laws addressing the economic effects of ingtitutionalized discrimination against minority
populations, evenif suchlawsinvolve, for instance, favoring minority businessesover other investorsinthe
awarding of contracts and loans -- practices that would clearly violate the provisions of the MAI.

B. Exceptions: Exceptions are binding provisions on all signatories built into the core text of an
agreement that list the circumstances when acountry may violate aterm of an agreement without penalty.
Exceptionsonly comeinto play asadefense when acountry’ slaw or policy has been challenged in dispute
resolution asaviolation of anagreement. GATT Article XX liststheexceptionsto that agreement, alowing
countriesto take some otherwise GATT-illegd actions necessary to protect human, animal or plant health



or life, for nationa security reasons, or in relation to preservation of anationa treasure or public order or
moras. Unfortunately, neither of the GATT exceptionsthat might goply to the environment or public hedlth
have been used with success under the GATT or WTO.

Past trade dispute panel s often have not respected exceptions asalegitimate protection for nations
choosingto eevatevaued socid objectives above commerce. Countries have unsuccessfully invoked both
of theGATT Article XX exceptionsrdating to theenvironment inthetwo GATT Tuna-Dol phin cases, the
CAFE standards challenge and the WTO challenges on Beef Hormones, Reformulated Gasoline
Cleanlinessand Turtle/Shrimp, only to beruled against in each instance. Thelatest Turtle-Shrimp ruling
goessofar astodisqualify useof the Article XX exceptionsfor any lawsor policiesthat conflict with the
WTO'sprimary goal of tradeliberdlization. Thisinterpretation would gut the exceptions atogether, as
protecting just such lawsisprecisely their intent. Thelong string of GATT and WTO rulings voiding
exception claimshighlight the problem of such decisionsbeing madein tribunal swithout due process,
openness, balanced judges or other safeguards.

C. Carve-outs: A carve-out removes an entire economic sector or industry or topic from coverage
under an agreement. A full carve-out essentialy servesto narrow the scope of the agreement by declaring
some matters off-limits. For instance, Canadian public interest groups fought for health and educationto
be carved out of NAFTA’s service sector terms, but failed. However, aswith reservations, it isvital to
ensure that anything less than a complete carve-out appliesto all necessary provisions. For instance,
Canadatook areservation under the 1988 CUSTA'’ s agreement on Trade in Goods for itslaws banning
theexport of raw logs. The U.S. then successfully challenged that very law by using provisionsunder the
CUSTA's Subsidies Agreement, arguing that even though the raw log export policy was not covered by
trade-in-goodsrules, theraw log export ban wasanillegal subsidy for Canadian furniture, homebuilding
and other industries.

D. Some Other Key Facts About Reservations, Exceptions and Carve-outs: None
of the mechanisms described above prevent a corporation or country from challenging alaw or policy
under the WTO or NAFTA. Nations must bear the expense of defending any and all challengesbefore
WTO or NAFTA tribunals. The WTO and NAFTA place the burden on the defending country in many
ingtances, ashighlighted in the WTO Beef Hormoneruling. Theright to chalengelawsin internationd court
would evenincludelegd challengesarising out of adisagreement asto the scope of acarve-out (i.e., would
often-proposed cultural carve-outsincludethe computer industry?). Given the consi derabl e expense of
defending alaw at aNAFTA or especially aWTO tribunal, the threat of a suit alone often discouragesa
government from promulgating or enforcing a certain law.

After fiveyearsof WTO operationsin which the challenger haswon amost every case, anew
pattern of threats by governments-- and now aso corporations-- isresulting in governments preemptively
dropping new proposals or weakening existing public health and environmentd laws. Thistrend ismost
evident in cases whererich countries challenge devel oping countries; however, WTO threats have had a
chilling effect on several EU humane animal treatment and environmental proposals. In addition, sub-
federa governmentswill havetorely ontheir federal governmentsto defend their laws should they befaced
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with alegal chalenge under the WTO. Thereis no guarantee that the federal government will have
supported the law in thefirst place, and thus no guarantee that it will put up areal defense.

For moreinformation, contact:
Public Citizen’s Global Trade Watch
215 Pennsylvania Avenue, SE, Washington, DC 20003
tel: 202-546-4996 fax: 202-547-7392
www.tradewatch.org
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