Tongress of the United States
Washington, BE 20515

September 30, 2004

The President
The White House
Washmgton, DC

Dear Mr, President:

We are writing to express our strong opposition to the inclusion of Provisions in pending
free trade agreements (FTAs) with four Andean couttries, five Central American countries, the

Section 2101(b)(4)(C) of the Trade Promotion Authority Act of 2002 to uphold the 2001 wro
Declaration on the TRIPS Agreement and Public Health (*Doha Declaration”) and additiona]
protocols on its implementation,

patent bartiers no longer exist. During that time governments would not be able tg rely upon

While similar periods of marketing exclusivity have successtully been nsed in the United
States to promote innovation and enhance the availability of lower-cost drugs, they were part of a
carefully balanced compromise introduced at a time when generics were not available in the
United States. Moreover, these steps were coupled with measuores to facilitate the approvai of
generics and accelerate competition in the marketplace. The situation is very different in the
developing world. In Latin America, countries already have access to a robugt generic market
and there is no benefit, and the potential for serious harm, for them to delay that access.
Furthermore, these countries have large rural and uninsured populations who pay out-of-pocket
for drugs and could be entirely shut out of the healthcare system or lefi Lo use unsafe products
from the black market if fewer penerics are available,
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For any patient, five years without access to affordable drugs can be the difference
between life and death. The prospect is especially dangerous for those with chronic or high-risk
diseases. Inthe 11 Latin American countries that are our current FT A negotiating partners there
are already more than 530,000 documented HIV/AIDS cases and an alarmingly low number of
patients with access to treatment.

So far, your Administration is not addressing these concerns directly. The U.S. Trade
Representative has refused to include explicit exceptions to protect public health or references to
the Doha Declaration in the text of trade agreements. Ambassador Zoellick has instead proposed
the use of side letters, similar to the one put forward in Dominican Republic-Central America
FTA and the Moraceo FTA, to indicate that the proposed intellectual property requirements “do
not affect a Party’s ability to take necessary measures to protect public health by promoting
access to medicines for all” During consideration of the Morocco FTA, efforts were undertaken
in the hearing and mark-up of the implementing legislation to make clear that the side letter
serves as an exception to the intellectual property provisions in the FTA. USTR should not
continue to use side letters in FTAs with language that needs to be resolved through legislative
history. The language in the FTA itself must be clear and specific that, in order to meet the
public health needs of their citizens, countries may continue to use the flexibilities explicit in the
Doha Declaration, including parallel imports and compulsory licenses, and implicit in the
consensus underlying that Declaration, such as reliance on otherwise-protected clinical test data.

- We urge you to preserve the ability of Latin Americans and all of our trade partners in the
developing world to obtain affordable, life-saving medicines, in a timely and efficient way and
ensure that our FTAs uphold and respect the spirit and intent of the Doha Declaration.

Singerely,
Hilda L. Selis Y Q’ax&* ‘I $y- ., ‘
Member of Congress ember of Congre Member of Congress
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