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Second Reading Ordinance 1 7
CITY OF MIAMI
CITY ATTORNEY’S OFFICE '
BIEM&RANDUM

TO: Mayor and Members of itg:tumnﬁssiun
FROM: Alejandro Vilarello, €ty

DATE: September 3, 2093,

RE: Proposed Ordimance 11, 2003 City Commission Meeting
Amend Ci rohibitions relating to parades and assemblies
(J-03-772)

The attached proposed ordinance has been prepared at the request of the Chief of Police 10
authorize certgin prohibitions relating to activity at parades and assembiies. The purpose and
intent of this legislation is to establish reasonable time, place and manner restrictions for parades,
demonstrations, rallies and assemblies to ensure the safety and well-being of individuals and
property, while at the same time ensuring the First Amendment rights of those wishing to
associate and to express their views, poth individually and collectively.

The City’s current parade regulations, which govern parades and assemblies, were enacted
decades ago. Since that time, the startory and judicial law goveming parades, demnonstrations,
rallies and assemblies has developed and is significantly different than the Jaw as it existed at the
time of enactment. Further, the manner in which such events are undertaken, and the nature and
level of the activity of those participating in such evems, has changed significantly since the
enactment of the current regulations. In recent years, civil unrest and disturbance has occurred at
avents held in a number of cities, such as Oakland, Seattle, San Diego, Los Angeles, San
Francisco, Toronto and St. Louis, accompanied in some instances by significant personal injuries
and property damage, including injuries and damage ¢aused by the use of various weapons and
projectiles, inchiding some or all of those specified in this ordinance.

This Ordinance has been transmitted to the Agenda Coordinator for placement as a first
reading ordinance on the September 11 2003 City Commission Agenda.

Attachment
W930:B858

¢: Joe Arriola, City Manager
Priscilla A. Thompson, Ciry Clerk
Elvi G. Alenso, Agenda Coordinator
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ORDINANCE NO.

AN ORDINANCE OF THE MIARMI CITY COMMISSION,
AMENDING CHAPTER 4 OF THE CODE OF THE CITY
OF MIRMI, FLORIDA, AS AMENDEL, ENTITLED
“STREETS AND SIDEWALKS” TO ESTABLISH
REASONABLE TIME, PLACE AND MANNER REGULATIONS
CONCERNING MATERIALS AND OBJECTS THAT MAY BE
POSSESSED, CARRIED OR UsSED BY THOSE
PARTICIPATING IN PARADES AND DEMONSTRATIONS,
AND PROVIDING FOR SUNSET OF SAID REGULATIONS
AT MIDNIGHT ON THURSDAY, NOVEMEER 27, 2003;
MORE PARTICULARLY BY ADDING NEW
SECTION 54-6.1 TO splD CODE; CONTAINING A
REPEALER PROVISION, A SEVERABILITY CLAUSE,
AND PROVIDING FOR AN IMMEDIATE EFFECTIVE
DATE .

WHEREAS, the City’s current parade regulations, which govern
parades, demonetrations, rallies and assemblies, Wwere enacted
more than twenty years agoi and

WEEREAS, the statutory and judigial laws governing parades,
demonstrations, rallies and assemblies have developed and are
aignificantly different than law a8 it existed at the time of
enactment; and

WHEREAS, current technoloedy. communication and materials
available have altered the manner in which such events occur, and
the pature and level of the activity of those participating in
such events have changed significantly since the enactment of the

tions; apnd
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WHEREAS, in recent years, civil unrest and disturbance have
occurred at events in many cities, sccompanied in some instances .
by significant perscnal injuries and property damage, including
injuries and damage caused by the usé af various weapons and
projectiles including some O all of those items specified in
Section 2 of this Ordinance; and

WHEREAS, courts have recognized the right of jurisdictions
Lo enact reasonable time, place and manner vestrictions related
to parades, demonstrations, rallies and_,assamblies while not
restricting the First amendment rights of groups apd individuals
wishing to express their views hy such demenstrations, rallies
and assemblies; and

WHEREAS, the regulations of the Cit& of Los Angeles

restricting the size, nature arid ghape of sign. handlea were
recently uphbeld by the Ninth circuit Court of Appeal. see:
Vlasak v. Superior Court, 2003 U.S. App. LEXIS $230. See also:
Edwards v. City of Coeur D‘Alene, 262 F.3™ g5 (9% cir, 2001);
Foti v. City of Menlo Park, 146 F.3d 629 (5% cir. 1998); and
WHEREAS, the City of Miami wishes to emsure the safety and
security of thoee viewing, attending, or participating in parades
and assemblies, the residents and businesses, and the public
officials and employees respongible for hapdling or overseeing

such events on publ;: property in the City of Miami to reduce OT

o — i ——

avold the possibility ef perscnal 1n3ury and property damage; and

page 2 of 10

SEP-2o-2083 17:25 =gs 858 1610 a9y P.Ba



| SEP-Z2-2Eds Li-eD e

WHEREAS, the City of Miami recognizes the First Amendment
’ rights of those wishing to express their views, both individually
and collectively, ©oR issues addressed at or in future parades,
protests, demonstrations, rallies; and
WHEREAS, bhased on information ocbtained by the city of Miami,
it appears that potential exists for ¢ivil disturbance and unrest
during certain upcoming events and it is appropriate for the City
commission to timely enact regulatioms to be in effect relating
to such events to ensure the safety and well-being of individuals
and property. while ensuring the First Amendment rights of those
wishing to agsociate and te express thelr views, both
:.ndlv:.dually and collectively; and
' WHEREAS, it is the purpose and intent of the ity of Miami,
‘in enacting the regqulations set forth in Section 2 of this
ordinance, to establish reasonable time, place and mWanner
restrictions for parades and assenblies to ensure the safety and
well-being of. individgala and property, while at the same time
ensuring the First amendment rights of those wishing to associate
and to express their views, both jndividually and collectively;
and
WHEREAS, in enacting these regulations, the City is

cognizant of recent court decigions that authorize the enactment

e -

of reasonahla time, place and manner restrlct:.cms, and the City

is also cognlzant of its obllgat:.nn not to lmPI'OP&IlY regtrict

. the First Amendment rights of individuals and groups wishing to
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agsociate and to express their Firet Amendment views on any and
all issues, and to do S0 ip @ robust, vigorous mannexr; and .

WHEREAS, che regulations in Section 2 of this Ordinance
restrict only the tYpes of materials that those participating in
parades, demonstrations, rallies and assemblies may have in their
possession, and do neot interfere with their rights of a_sscc:i.ation
and expression; and

WHERERS, the materials restricted or prohibited by Sectiom 2
of this Orxdinance have the potential to he used as weapons and to
inflict personal and property damage. or to provide protection by
preventing permitted 1aw  enforcement controls related to those
participating in rhe use of such weapons and the infliction of

personal and property damage, and the materials have been used

for this' purpose in events in othex jurisdictinna: and

WHEREAS, no First amendment right exists to permit perscnal
and property damage rhrough use of fnese materials, and it is
therefore, reasonable and appropriate to restyict possession of
such materials =as & prmphylactic, reasenable time, place and
manner regulation; and

WHEREAS, the City Commission has determined, that in the
pest interests of the citizens of the city of Miami, such
regulations should sunset at Midnight on Thursday, November 27,

2003;

— b —in b s — T
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NOW, THEREFORE, EE IT ORDAINED BY THE COMMISSION OF THE CITY

' OF MIBMI, FLORIDA:

secticon 1. the recitals and findings contained in the
Preamble to this ordinance are adopted by reference and

incorporated as if fully set forth in this Section.

Section 2. chapter 54 of the code of the City of Miami,
Florida, as amended, entitled “Streets and Sidewalks” is amended
in the following particulars:¥

“CHAPTER 54
STREETS AND STDEWALKS

ARTICLE I. 1IN GENERAL

. * - - * -

Sec. S4-6.1. parade and Asgembly prohibitions.

(a) Definitions.

The term "parade! ghall mean an march, demonstration,
rocessien, motorcade, Of Tomenade congistin of persons,
animals, QT vehicles, Or a comblnation therecf, having a
Ccommon nrpose, dealign, ectination, OF Dal; upon &n

public place, which paraae, march, demonstration,
oeession, motorcade, oI promenade does not comply with

X
normaI and usual traffic requlations Or control.

The term “assembly"” shall mean _any meeting,

demonstration, packet iine, rally, gathering, oT _group of
or vehicles, O a

three ) or more RPErsons animals,
b havin 3 commol purpose design, O

3
compination € erent, = purp : gn
oal, uUpofnl  an ic street, 5 ewalk alley, ark, or
cther public place, which assembly Su stantlia % inhibits

the usuai rlow of pedegtrian O vehicular trave or wnich

= words and/or figures gtricken through shall Dbe deleted.

. Underscored words and/or figures shall be added. The remaining
provisions are DOW in effect and remain unchanged. Asteripks
indicate cmitted and anchanged material.
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occupies any public area, ether than & parade, &8 defined

above . .

(b) The following prohibitions shall apply to all
parades and Jemonstrations:

(1) It shall be unlawful for an erson at an
garade or demonstration to carry Or possess
any weapon. as defined pelow. For purposes of
this chapter, and notwitnstanding any other
provision of this code, “weiponR" means any
pistol, rifle, shotgun O other firearm of
any kind, whether loaded or unloaded, air
rifie, air pistol, Eaintball ggg.‘paintball
‘Tifle, explosive, biasting capl(s), knife,
hatchet, aX, slingshot, slungshet, blackjack,
metal knuckles, mace, iron buckle., baseball
bat, ax handle, chains, crowbar, hammer,

epovel, stick, pole or other club or bludgeon

oI _any other instrumentality customarily used

. or aintended for probable use as @ dangerous

e

weapeh .

2, Ik shall be unlawful for an erson Lo Car
OT possess any sign, poster, Elagge oy notice
unless such gign Eoster Elagge, or notice is

~onstructed seolely of a cloth, paper O
cardboard material no greater than ¢©ne-
quarter inch in thickness. ,

3. Ir shall be unlawful for an ergon to CAar
r possSess any len th of lumber, wood or wood

a
lath unless it is one-fourth inch or less in
r

thickness and EtWO inches or less in width ©

*______,____d__ﬂ__w.__m_ﬂ_ﬂ__ﬂ__¢_ﬂ_,_ﬂ__“__
if not generallx rectangular in shape, such
object shall not exceed three-guarters inech
in ite thickest gimension. Both endas of the
length of lumber, wood or wood lath shall be

blunt and shall not be pointed.

4. It zhall be unlawful for an ergon to car
or_possess any length of metal, Elastic or ot
ner similar hard of stiff Tatrerial, whether
hollow or scilid; rovaided that hollow lastic

doep not exceed three-quarter (3 a") ineh in

= - e rhic

eignth ineh (1/8%) in wail thickness and is
not filled with an matersal, liquid, as or
solid, may be used to suppeort a sign, banner,

page & of 10 &
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placard or other similar display; however,
botn ends of the iength of plastic material
shall be blunt, and not pointed.

5. Tt shall be unlawful for any persen to CArTy
0r possess glase bottles, glass jars oI glass
containers of any kind.

6. Tt shall be unlawful for any person to carry
or possess balloons filled with any wmaterial
or substance other than air, _oxydgen OT
helium. Prohibited materials and gubatances
inciude, but 82rIe not  limited To, water,
paint, or any other liquid, seolid, or other

gas.

7. It shall be unlawful for an erson to car
or pessess gsolid golf balle, ball bearings,
marbles, paint Yalls or other s0lid@ shapes
made of rubber, Elastic, metal, wood or any
other sSimilar hard eubstance, including
batteries; Erovided that nothing is intended
() Erchibit the Eosseasion of bicycles,

. wheelchairs and other similar devices Tthat
inciude ball bearings or other as part of
‘ﬂ’ their structure; and, Erovidéd further, that
nothing ig intended o prohibit the

possession of electronic, electrical OF other
devices that are battexry-¢ erated. The
Purpeose of thie subsection ig to Erohibit the

scescion of materials oY devices that can

D
cause,

bhe thrown or Ercjecteﬂ and can ©or may
or have the potential for causing,

gggnificant perconal or property damage.

B, Tt shall be unlawful for an exaon Lo car

Or POSSEess pricks, stones, TOCKE, pieces of

agphalt or concrete Or _pieces of other
gimilar hard materials or substances that are

capable of being throwh OI projected.

9. 1t ghall be unlawful for any person to carry
or posg&esg spray paint cans.

of launching. hurling or throwing any pbject,
. 1 1ggid . material oT otherxr substance,

including, but not limited to, supersoakers
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and watercannons. Nothing in thig subsection
is aintended €O prohibit O restrict those .
participatinq in parades, demonstrations,

rallies  ©Y agsemblies From pogsessing

sufficient amount of water oI pther liggids

designed and intended for Tuman consumption

during such events.

11. It ghall be unlawful for _any person to carry,

possess or wear any gas mask or similar
athed

ice designed to filter all air bre

dev g
and that would Erotect the resgiratngx tract
and face against irritating, noxious oF

poisonous gases.

12. 1t shall ke unlawful for an pyson to carry,
possess oY wear & bulletpraof vest as that
term is defined 1in Sec., 775.0846 Fla. Stat.
(2003}, or other improvised body armox.

ImErnvised body armor ig gear OT attire worn

for the purpose of enabling the wearel to
engage OT attempt to  engade in unlawful
activity.
13. It shall be unlawful fer an erson Lo car .
ossesks any Slee ing Dragon Device, with

or P Y ping Drag
the intent to use the device to deny or
obstruct the Eublic's ability to freely move

apout on roadways, sidewalks, or into OX out
of buildings.: For urposes of this

subsection, a Sleeping Dragon Device shall

mean a section of pipe, oI a3 container,

filled with weighted material, handcuffs,
chains, carabinexs OI other locking devices
utilized for the purpose of locking a person
or persacns te another person oOr persong _or
ather objects. :

Nothing in this section shall Erohibit a digabled
person from carryind, Eassesaing or waing a wheelchair,
cane, walkexr, Or similar device necessary for Eruviding
mobility so that the person may participate in a
Earade.

in this section

ty mEr wrrm m m W EmEE ne DoSaeiny T ™ =1 = ™ i

is intepnded to authori

F A

that are otherwise

any other local, state
or federal ordinance, statute or regulation. The
purpese of this section iz to prohibit the carrying or
possession of items _and materials that have the

rohibited
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potential to be used as weapons to cause phgsical or
. personal damage, and whese poOSSEes510n might not
otherwise be prohibited by local, state or federal law.

4

* * * b wi

Section 3. 211 ordinances oI parts of ordinances insofar
as they are inconsistent oY in conflict with the prcavisions of

this Ordinance are repealed.

Section 4. 1f any section, part of section, _paragraph.
clause, phrase oT word of this Ordinance is declared invalid, the

remaining provisions of this Ordinance ghall net be affected.

Section 5. The provisions of this Oordinance shall sunset

. at Midnight on Thursday, November 27, 2003,

Section 6. this Qrdinance ghall hecome affactive

IMMEDIARTELY after final reading and adoption thereof .Y

DPASSED ON FIRST READING BY TITLE ONLY this day of

, 2003,

This Ordinance shall pecome effective as gpecified herein unless
v emim vetced by the Mayor within ten days from the date it was_pacsed
ahd adopted. the Mayor vetoes LG ordinance, it shall pecome
effective immediately upon override of the wveto py the City
. Ccommission or upom the effective date stated herein, whichever is
later,
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ON SECOND AND FINAL READING BY TITLE ONLY

this day of _ ., 2003.

PASSED AND ADOPTED

—MANUEL A. DPIAZ, MAYOR

ATTEST:

PRISCILLA A. THOMPSON
CITY CLERK

CORRECTNESS :£¥

APPROVED

Wi524 :6KW:et:BS5
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