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November 23, 1993

ambaosader Kantarl

United Srate Trade Representativce
Executive olfice wi the pPrasident
Wwashington D.C. 20%5Q¢6

Dear Amhaasador Kantor:

1 understand that as pazt of your negotiatians with the Europeah
Community regarding the GATT Covernment Procurement Code, you aré
seliciting commitments from states to voluntarily bind themselvas
toc the provislens of the Code. 1 further understand that this
generally involves a commitment To OpPEN public procurement on 4
nondiscrimination basis to forelgn companles.

T support open trade and a reduction in the barriers to free trade.
At the same time, however, I must advise that Mentana has statutery
procurement preferences designed to beneflt instate vendore. I am
attaching copies of these statutes. As a result, I am unable to
make any commitment which could be interpreted as contrary to these

statutes.

The state”s preference laws apply to goods and products, Services,
professional services and copatruction contracta are subject to 8
preference on a “reciprocal" baslis anly. In other words, if thea
vendor bidding on the contract is located in a jurisdiction which
does not provide local preference then Meontana, in turn, does not
enforce a preference. Consequently, we axe willing to offer thesa
categories of procurement for coverage under the Code for purposee
of your ncgetiations.

some of the correspondence we’'ve received from yeur pffice mentione
an independent study on procurement that has been Jointly
commigsioned between your office and the European Community. I ap
enclosing a scmewhat dated report by the Montana Offlee of tha
Leglslative Audltoxr  regarding Montana'n Iin-state bidder
preferences. I believe that this report provides the best analynaln
of the Etate’s preference lawé and their limited effact on state
procurement.
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1f you have gquesations please contact me or Ldals Henziaa;
Department of Adminlstratlion, st (406) 444-3032.

Thank vyou.
Sincerely,
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MARC RACICOT
Governoxr

coc: Mr, Matt Schaefar
MNational Governors Aazasoclation
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