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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY
KUTLER, AMERICAN HISTORICAL
ASSOCIATION, AMERICAN SOCIETY
FOR LEGAL HISTORY,
ORGANIZATION OF AMERICAN
HISTORIANS, AND SOCIETY OF
AMERICAN ARCHIVISTS

Miscellaneous Action

N N N N N N N N

Declaration of Stanley Kutler

I, Stanley Kutler, hereby declare as follows:

1. I am a professor and historian with a particular interest in American legal and
political institutions. I submit this declaration to support the above-captioned petition to unseal
the transcript of President Richard Nixon’s testimony before a federal grand jury on June 23-24,
1975, and associated materials of the Watergate Special Prosecution Force. On those dates, in
San Clemente, California, Nixon testified for a total of approximately eleven hours on a range of
issues in connection with the special prosecutor’s investigation of the Watergate break-in and its
aftermath. A transcript of that testimony has never been made public.

2. I am the author of a number of books about President Nixon and Watergate,
including Abuse of Power: The New Nixon Tapes (1997), Watergate: The Fall of Richard M.
Nixon (1996), and The Wars of Watergate: The Last Crisis of Richard Nixon (1990). I have also
authored or edited a number of textbooks in various other fields of American history. My
scholarly articles have appeared in leading history and legal periodicals, and I am a frequent
contributor to the New York Times, Wall Street Journal, and Washington Post. I am Professor

Emeritus at the University of Wisconsin where I taught history and law school courses.



3. As discussed below, see infra J 69, in 1992, I sued the National Archives and
Records Administration (“NARA”) seeking release of Watergate-related tapes. My successful
lawsuit led to the release of numerous presidential tapes, although others have yet to be
processed and released.

4. I have studied President Nixon and Watergate for more than thirty-five years.
This declaration is based on my research of publicly available information, including the papers
of the Senate Select Committee on Presidential Campaign Activities, the papers of the Watergate
Special Prosecution Force, and the Hearings and Report of the House Judiciary Committee on its
resolution to impeach President Nixon (which compiles court papers, grand jury testimony,
memoranda, correspondence, White House tape recording transcripts, and other documentary
evidence). 1 have reviewed FBI papers, White House Central Files, Personal Papers of the
President of the United States: Richard M. Nixon, Staff Secretary Files, House Banking and
Currency Committee Papers, documents made public under the Presidential Recordings and
Materials Preservation Act of 1974, and press accounts. In addition, I have conducted interviews
with many of the principals associated with the Nixon presidency and Watergate: White House
Counsel John Dean, Attorneys General John Mitchell, Elliot Richardson, and Richard
Kleindienst, Solicitor General Robert Bork, Counsel to the Senate Watergate Committee Samuel
Dash, White House “Plumber” Egil Krogh, prosecutors Henry Petersen and Earl Silbert, Acting
FBI Director and Deputy Attorney General William Ruckelshaus, Nixon lawyer James St. Clair,
CIA Director Richard Helms, Special Counsel to the President Leonard Garment, and Watergate
grand jury foreman Vladimir Pregelj, among others.

5. This Declaration has several objectives. First, it recounts the key events

surrounding the Watergate scandal. Second, it describes efforts to preserve and make public the



Nixon tapes. Third, it describes the extensive publicity that the Watergate scandal received at the
time it occurred and in the decades since the events transpired, including evidence of continuing
historical and public interest in and debate about Watergate.

KEY EVENTS SURROUNDING THE WATERGATE SCANDAL

6. Richard Nixon became president in January 1969 after defeating Hubert
Humphrey and George Wallace in a closely contested election. Against the backdrop of the
Vietnam War, rising domestic poverty and crime, and the assassinations of Robert Kennedy and
Martin Luther King, Jr., Nixon’s campaign had centered on the restoration of national unity and
law and order.

7. Nixon’s presidency was marked by distrust and conflict. He battled a Congress
controlled by Democrats on impoundment of appropriations and Supreme Court nominees; he
battled the press, which for years he believed had treated him unfairly; he battled anti-war
demonstrators, the courts, and the FBI. And Nixon kept close tabs on his “enemies,” whom he
fought by staffing his White House and executive agencies with staunch loyalists who helped the
President control the flow of information and shape his political image.

8. One of Nixon’s battles involved the publication of leaked information concerning
United States strategy and policy in Vietnam. On June 13, 1971, the New York Times published
the first installment of a classified study entitled “History of U.S. Decision-Making Process on
Viet Nam Policy,” which became known as the Pentagon Papers. See Neil Sheehan, Vietnam
Archive: Pentagon Study Traces 3 Decades of Growing U.S. Involvement, N.Y. Times, June 13,
1971, at 1. The study, commissioned by former Defense Secretary Robert McNamara, was a
7,000-page document that traced the origins of American involvement in Vietnam and offered

significant insight into decision-making processes in the foreign-policy and military



establishments. On June 18, 1971, the Washington Post began publishing its own installment
series based on the Pentagon Papers. See Chalmers M. Roberts, Documents Reveal U.S. Effort in
‘54 to Delay Viet Election, Wash. Post, June 18, 1971, at 1. Shortly thereafter, Daniel Ellsberg, a
former National Security Council operative with links to the CIA, was revealed as the source of
the leak to the New York Times. See Daniel Ellsberg, Secrets: A Memoir of Vietnam and the
Pentagon Papers 408 (2002).

9. The Government sought to enjoin publication of the Pentagon Papers. On June 30,
1971, the Supreme Court held that the Government had failed to show adequate justification for
restraining publication of the document; thus, the newspapers could continue publishing it. See
New York Times Co. v. United States, 403 U.S. 713, 714 (1971) (per curiam).

10. The Ellsberg leak, the decision by the New York Times and Washington Post to
publish the Pentagon Papers, and the Supreme Court’s refusal to enjoin publication deeply
troubled the President. That leak, in combination with his knowledge of how leaks concerning
Vietnam policy and other national security matters had damaged President Lyndon Johnson’s
final years in office, motivated Nixon to take the fight to his “enemies.” Indeed, from early in his
presidency, Nixon was vexed by national security leaks, and he later recalled at least 21 major
news stories apparently derived from National Security Council leaks during his first five months
in office. Kutler, Wars, supra, at 108. Nixon’s Chief of Staff, H.R. “Bob” Haldeman, tasked John
Caulfield with finding the source of the leaks. Caulfield had been hired in early 1969 by John
Ehrlichman, Counsel to the President, to coordinate with the Secret Service and local police, and
to investigate political opponents. See Hearings and Report of the House Judiciary Committee on
Resolution to Impeach President Nixon (H. Res. 803), Statement of Information (“SI”) VII:1 18.

But it was the Ellsberg leak that led Nixon to create a “Special Investigations Unit” run directly



out of the White House to stop unauthorized executive department leaks. That group came to be
known as the “Plumbers.” See The Watergate Investigation, May 22, 1973, Public Papers of the
Presidents of the United States: Richard Nixon [hereinafter “Public Papers™] 1973, at 547-55.

11.  Nixon wanted the FBI to pursue Ellsberg vigorously. But given then-FBI Director
J. Edgar Hoover’s close relationship with Ellsberg’s father-in-law, Louis Marx, Nixon believed
that the FBI would not act. See April 29, 1973: The President and Kissinger, 10:19-10:25 A.M.,
Camp David Telephone, in Kutler, Abuse of Power, supra, at 373-74. Therefore, the Plumbers—
including Ehrlichman, Egil “Bud” Krogh, a lawyer who had previously worked in the White
House on antidrug measures, former FBI operative G. Gordon Liddy, and former CIA operative
E. Howard Hunt, Jr.—were tasked with investigating Ellsberg. See The Watergate Investigation,
May 22, 1973, Public Papers 1973, at 547-55.

12. The Plumbers learned that the FBI had interviewed Ellsberg’s former psychiatrist,
Dr. Lewis Fielding. The group devised a scheme to raid Dr. Fielding’s office to secure
information about Ellsberg. In consultation with Ehrlichman and Special Counsel to the
President Charles Colson, Liddy, Hunt, and several others carried out the burglary but found
nothing of value. SI VII:1 63, 70, 75.

13. The Plumbers was but one part of a multifaceted design for Nixon’s White House
to surveil political opponents. The White House pressured the IRS to pursue liberal political
organizations that had failed to file tax returns. The IRS established the Special Services Staff, a
group whose mission was to “collect relevant information on organizations predominantly
dissident or extremist in nature and on people prominently identified with these organizations.”
Shelley L. Davis, Unbridled Power: Inside the Secret Culture of the IRS 89 (1997). The White

House had been embarrassed by revelations that the IRS had not “gone after” groups like the



Black Panther Party, which had raised significant sums of money and paid no taxes. See id. at
83-84. And so the Special Services Staff, with the help of the FBI, compiled information on
more than 1,000 institutions, including the National Urban League, ACLU, and National
Education Association, and 4,000 individuals. Id. at 90.

14. White House Counsel John Dean and Colson kept a file entitled “Opponents List
and Political Enemies Project,” which came to be known informally as the “enemies list.” See SI
VIII 7. Nixon’s “enemies” were those who opposed the President or his administration’s goals.
The White House used federal agencies to gather information about Nixon’s political opponents
and to harass them.

15. For example, Nixon wanted the IRS to audit individuals on the enemies list, such
as Washington Post lawyer Edward Bennett Williams. See Jan. 1, 1973: The President and
Colson, 9:40-10:40 A.M., Oval Office, in Kutler, Abuse of Power, supra, at 191-92. And at the
behest of the White House, the IRS investigated Howard Hughes’s Hughes Tool Company and
discovered that it had made payments to Democratic National Committee (“DNC”) Chairman
Lawrence O’Brien, whom the White House also asked the IRS to audit. SI VIII 23-24, 28. The
IRS also audited Robert Maheu, Hughes’s chief aide and a former FBI agent. Maheu retaliated
by leaking information to journalist Jack Anderson concerning a $100,000 Hughes payment
made to Nixon through Nixon’s close friend Charles G. “Bebe” Rebozo. See Kutler, Wars,
supra, at 204. (See discussion infra at {q 24-30.) The IRS also investigated Anderson. See Jack
Anderson, Peace, War, and Politics: An Eyewitness Account 231 (1999).

16. Nixon’s White House also gathered information about perceived enemies by
using the FBI and the military to wiretap telephone conversations of National Security Council

aides, journalists, and antiwar and civil rights activists. See SI VII:1 3-17.



17. As the November 1972 presidential election drew near, Nixon’s White House
turned its sights on the Democrats. On June 17, 1972, District of Columbia Metropolitan Police
caught former CIA operative and then-security chief for President Nixon’s campaign committee
James W. McCord and four other men—Bernard Barker, Virgilio Gonzalez, Eugenio Martinez,
and Frank Sturgis—breaking into the DNC headquarters at the Watergate Hotel and Office
Building in Washington, DC. See SI I 27. The burglars were carrying electronic surveillance and
photographic equipment, and thousands of dollars in cash (mostly in sequentially numbered $100
bills). SI II 4. Ostensibly, the burglars had been trying to fix faulty electronic surveillance
devices that had been unlawfully planted previously at the DNC headquarters.

18. As was later uncovered, the money that funded the burglary had been siphoned to
the burglars from campaign contributions to the Committee to Re-elect the President
(“CREEP”). See SI II 4. Nixon had established CREEP in an effort to keep control of his 1972
campaign out of the hands of the Republican National Committee, and simultaneously to insulate
Nixon from his own campaign. Attorney General John Mitchell served as Committee Chairman.
Joining him on the Committee were Deputy Director Jeb Magruder, Finance Chair Maurice
Stans, Treasurer Hugh Sloan, and Liddy, as counsel. Fred LaRue served as an aide to Mitchell.
The Watergate break-in had its origins in a CREEP plot called “Gemstone.” Liddy’s brainchild,
“Gemstone” involved electronic surveillance of political opponents, the use of call girls to
compromise Democratic candidates, and the kidnapping of radical leaders. See SI I 9. Finding

the plan unrealistic, Mitchell rejected it. See John Mitchell testimony, July 11, 1973, 5 Senate



Watergate Committee 1843. But breaking-in to the DNC headquarters was apparently deemed
feasible.'

19.  The burglars had booked a room at the Watergate hotel as part of the break-in
plan, and following the burglars’ arrest, FBI agents discovered a check in the burglars’ hotel
room with Hunt’s name on it. See Washington, DC Police Dep’t Evidence Report, June 20, 1972,
reproduced in SI II 92. Hunt was a former White House employee, and thus a link was
established between the burglars and Hunt, and possibly between the burglars and the White
House. Soon thereafter, investigators unearthed telephone records indicating that Barker had
made at least fifteen phone calls to Liddy, counsel for CREEP. See Walter Rugaber, Calls to
G.O.P. Unit Linked to Raid on the Democrats, N.Y. Times, July 25, 1972, at 1. A link thus was
established between the burglars and Liddy, and possibly between the burglars and CREEP.

20. The bills found on Barker had been received from a Florida bank account into
which Nixon campaign funds had been deposited. SI II 4. Also in Barker’s account was evidence
of a deposited $25,000 cashier’s check that had been given to Kenneth Dahlberg, CREEP’s
Midwest Finance Chair. Id. The money trail led investigators to arrest Hunt and Liddy in

connection with the break-in.

! The precise goal of the Watergate break-in remains a point of speculation among
historians. Some suspect that the aim was to plant additional surveillance devices to obtain
information that could be used to discredit DNC Chair O’Brien, or to learn what, if any,
potentially damaging information O’Brien had about Nixon, administration officials, and other
Republicans. Others theorize that the June 17 break-in was perpetrated to remove—not add or
fix—surveillance devices that had been planted previously, in response to a recent Supreme Court
decision, United States v. United States District Court, 407 U.S. 297 (1972), which held that the
Fourth Amendment requires prior judicial approval before Executive branch officials may
engage in certain types of domestic surveillance.



21. As a result of the Watergate break-in and attempted bugging of the DNC
headquarters, DNC Chairman O’Brien filed a civil lawsuit against CREEP seeking $1 million in
damages. See Democratic Nat’l Comm. v. McCord, Civ. No. 1233-72 (D.D.C. 1972).

22.  Less than one week after the break-in, FBI Acting Director L. Patrick Gray
ordered the ‘“highest priority investigative attention” for the Watergate case. In addition, the
Department of Justice (“DOJ”) began an investigation, headed by U.S. Attorney Earl Silbert.
Investigations were also initiated by the General Accounting Office and the House Banking and
Currency Committee under the leadership of Representative Wright Patman (D-TX).

23. Despite Nixon’s insistence that “no one in the White House Staff, no one in
[Nixon’s] Administration, presently employed, was involved” with the break-in, O’Brien pushed
Nixon to appoint a special prosecutor to investigate the matter. See The President’s News
Conference of August 29, 1972, Public Papers 1972, at 827-38; Letter from Lawrence O’Brien to
President Richard Nixon, June 24, 1972, in Lawrence F. O’Brien, No Final Victories: A Life in
Politics—from John F. Kennedy to Watergate 372-73 (1974). Noting the other pending
investigations, the President rejected the call for a special prosecutor. See The President’s News
Conference of August 29, 1972, Public Papers 1972, at 827-38; Impeachment of Richard M.
Nixon, President of the United States: The Final Report of the House Judiciary Committee
(“HJC Final Report”) at 85.

24, Another incident that was subsumed within the broader Watergate scandal
involved a $100,000 payment from Howard Hughes to Charles “Bebe” Rebozo that ultimately
went to Nixon for his personal use. By the late 1960s, Hughes’s powerful commercial empire
included industries ranging from aeronautics to casinos. Wealthy and powerful enough that he is

claimed to have bragged, “there is no person in the world that I can’t either buy or destroy,”



Robert Maheu, 60 Minutes: Watergate: ‘Aviator’ Connection? (CBS television broadcast Feb.
27, 2005), Hughes planned to make a $100,000 contribution to President Nixon’s 1972 reelection
campaign, presumably in exchange for access and influence. See Final Report of the Senate
Watergate Committee (“SWC Final Report”) at 933. The payment was made not to Nixon
directly, but rather to an intermediary—Nixon’s close friend, Rebozo. In addition to being
Nixon’s friend, Rebozo had a number of responsibilities on behalf of the White House and
President Nixon. Rebozo engaged in fundraising for the administration and for the President’s
reelection campaign; he was responsible for disbursing funds for various administration-
connected projects; and he acted as agent for President Nixon in the purchase, improvement, and
maintenance of Nixon’s vacation home in Key Biscayne, Florida. See id. at 940.

25. Specifically, in September 1969, Hughes’s top aides, Maheu and Robert Danner,
delivered $50,000 to Rebozo at Nixon’s presidential compound in Key Biscayne. Danner, like
Maheu, was a former FBI agent. The following summer, Danner delivered another $50,000 to
Rebozo at the so-called “Western White House,” in San Clemente, California.” Id. at 944-48.
Rebozo claimed that the $100,000 was for Nixon’s 1972 reelection campaign. He claimed that he
simply had not disbursed the money and, having failed to do so, returned the $100,000 to
Hughes. The Senate Watergate Committee received information from the Federal Reserve Bank
indicating that the cash that Rebozo gave to Hughes were not the same bills that he had received
from him. See id. at 975.

26. The $100,000 was spent on behalf of Nixon to furnish and improve Nixon’s home

in Key Biscayne. (The property was upgraded with a swimming pool, a putting green, a

? The Final Report of the Senate Watergate Committee indicates that the Committee
received conflicting testimony regarding the source of the money, the delivery dates, and the
locations of delivery. See SWC Final Report at 976.
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fireplace, and a pool table, among other things.) Some of the money was used to buy jewelry for
Nixon’s wife. Nixon may have given some of the money to his brothers, Donald and Edward,
and his secretary Rose Mary Woods. Id. at 1030-53.

27. Hughes almost certainly benefitted from the transaction. In 1969, the Civil
Aeronautics Board allowed Hughes to buy Air West, a small passenger airline. See Donald L.
Barlett and James B. Steele, Empire: The Life, Legend, and Madness of Howard Hughes 392-97
(1979). In 1970, DOJ—then under Mitchell’s leadership—halted an antitrust action that would
have sought to prevent Hughes from purchasing additional Las Vegas casinos. Id. at 449; SWC
Final Report at 981-98.

28. According to some accounts, Nixon feared that DNC Chair O’Brien—who had
been retained by Hughes as a lobbyist—knew about the $100,000 payment.

29. Revelations about the Hughes-Rebozo payment came to light several years later,
in the midst of the Watergate scandal. Maheu filed a defamation suit against the Hughes Tool
Company after Hughes fired him. See Maheu v. Hughes Tool Co., Civ. No. 72-305-HP (C.D.
Cal. 1973). Maheu mentioned the $100,000 in a deposition he gave in the course of that
litigation. See Don Fulsom, What Watergate Was All About, Crime Magazine (Apr. 2007).?
Maheu also leaked the information to journalist Jack Anderson.

30. In its summary of the Hughes-Rebozo incident, the Senate Watergate Committee
noted that questions remained after its intensive investigation: (1) Why were cash funds
furnished to a close friend of the President rather than to any campaign official or organization?
(2) Why were the funds contributed several years prior to the 1972 campaign for which they

were allegedly intended, especially since Howard Hughes ultimately contributed $150,000 in

3 http://www.crimemagazine.com/what-watergate-was-all-about.
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1972 to the Finance Committee to Re-Elect the President? (3) Did Howard Hughes profit in any
way by his contribution to Rebozo on behalf of the President? See SWC Final Report at 1068.

31.  As it happened, Rebozo was with President Nixon on the day of the Watergate
burglary. They were vacationing in the Bahamas, along with several aides. On June 20, 1972,
Nixon returned to Washington, DC, and, in the days that followed, he began to think of ways to
distance the White House from the break-in. Fearing that the FBI would trace the money found
on the Watergate burglars to CREEP, Nixon instructed Haldeman to tell the FBI to stop
investigating the break-in. See June 23, 1972: The President and Haldeman, 10:04 to 11:39 A.M.,
Oval Office, in Kutler, Abuse of Power, supra, at 67-69. The White House’s pitch to the FBI
would be that the FBI’s investigation was interfering with CIA operations and national security
interests. See SWC Final Report at 37. So began the Nixon White House’s efforts to cover-up or
contain the Watergate break-in story—a story that Nixon Press Secretary Ron Ziegler had
initially dismissed as a “third-rate burglary.” Bob Woodward and E.J. Bachinski, White House
Consultant Tied to Bugging Figure, Wash. Post, June 20, 1972, at 1.

32. The cover-up took several forms. Following the break-in, Mitchell and Liddy
tried to have then-Attorney General Richard Kleindienst release some of the burglars. See SWC
Final Report at 32. Haldeman aide Gordon Strachan and Magruder secreted and destroyed
documents. Id. at 32-34. Colson and Ehrlichman had Dean take possession of the contents of
Hunt’s safe in the Executive Office Building. See id. at 34. There was talk of asking the CIA to
provide covert funds to the burglars. White House officials paid the burglars for their silence and
worked to sabotage the House Banking and Currency Committee investigation led by

Representative Patman. See HJC Final Report at 96-97, 253.
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33.  The House Banking and Currency Committee’s Watergate investigation examined
foreign money transactions involving the burglars. Convinced that the various campaign
contributions funded one of the most serious episodes of political espionage in American history,
Representative Patman unsuccessfully tried to obtain subpoena power for the committee. See
Kutler, Wars, supra, at 229-32. Later, in its draft Articles of Impeachment, the House Judiciary
Committee would charge Nixon and members of Nixon’s White House with obstruction of
justice for their role in short-circuiting the House Banking and Currency Committee’s
investigation. See HJC Final Report at 91-94, 253. Although the Committee’s efforts stalled,
Representative Patman later turned Committee materials over to the Senate Watergate
Committee. See discussion infra | 39.

34. In the months and years following the Watergate break-in, a number of entities
investigated the burglary and cover-up, often simultaneously. DOJ’s Criminal Division, the
United States Attorney’s Office, the FBI, the House Banking and Currency Committee, the
Office of the Special Prosecutor, the Senate Watergate Committee, the House Judiciary
Committee, and the White House all investigated (or purported to investigate) the matter.

35.  In November 1972, Nixon defeated Democratic presidential challenger George
McGovern in a landslide. Shortly after the election, however, things began to fall apart for Nixon
and his aides. The Watergate burglars, along with Hunt and Liddy, had been arrested in June. In
late 1972, with his criminal trial for the break-in set to begin within months, Hunt contacted
Colson and asked to be paid for his continued silence regarding the participation of higher-ups in
the Watergate break-in. Hunt urged Colson to honor “commitments,” in effect blackmailing the

White House. See Conversation Between Charles Colson and E. Howard Hunt, November 1972,
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in James Reston, Jr., The Conviction of Richard Nixon: The Untold Story of the Frost/Nixon
Interviews 186-90 (2007).

36. Hunt, Liddy, and the five other burglars had been indicted on multiple counts of
burglary, conspiracy, and interception of wire and oral communications. See Indictment of
Liddy, et al., Crim. No. 1827-72. Their trial began on January 10, 1973, in the District Court for
the District of Columbia, with Judge John Sirica presiding.

37. The following day, January 11, 1973, Hunt pleaded guilty to the charges against
him. See Watergate Special Prosecution Force (“WSPF”) Final Report at 164. On January 15,
four others pleaded guilty. /d. at 164-65. On January 30, the jury convicted both McCord and
Liddy on all counts. 1d.

38. On March 20, 1973, three days before sentencing was scheduled, McCord, hoping
for leniency, sent Judge Sirica a letter in which he explained that he and other defendants had
been pressured to keep silent about the involvement of any higher-ups, that perjury had occurred
during trial, and that the Watergate break-in was not a CIA operation. See Letter from James
McCord to Judge John J. Sirica, dated March 1973. On the date of sentencing, Judge Sirica read
McCord’s letter aloud in court. The judge imposed the maximum sentences with the qualification
that if the offenders spoke out freely, Judge Sirica would weigh that fact in finalizing their
sentences. See SI IV:1 5; Transcript of Proceedings, United States v. Liddy, Mar. 23, 1973.

39.  While the break-in trial was pending, Senator Mike Mansfield—who was
discouraged by the inability of Representative Patman’s Committee to gain traction—called for a
full investigation by a special committee with proper funds, staff, and subpoena power. Senator
Mansfield suggested that respected constitutional law expert and North Carolina Senator Sam

Ervin head the committee. See Sam J. Ervin, Jr., The Whole Truth: The Watergate Conspiracy 18
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(1980). Together, Senators Ervin and Mansfield passed Senate Resolution 60 (by a vote of 77-0),
which created the Senate Select Committee to “conduct an investigation and study of the extent,
if any, to which illegal, improper, or unethical activities were engaged in by any persons, acting
individually or in combination with others, in the presidential election of 1972, or any campaign,
canvass, or other activity related to it.” S. Res. 60, 93d Cong. (1973). That committee came to be
known as the Senate Watergate Committee.

40. Shortly after news of McCord’s letter to Judge Sirica became public, McCord met
with Senate Watergate Committee counsel Samuel Dash. Dash told reporters in late March 1973
that McCord had implicated Dean and Magruder in the Watergate operation. See Robert L.
Jackson and Ronald J. Ostrow, M’Cord Says Dean, Magruder Knew in Advance of Bugging,
L.A. Times, Mar. 26, 1973, at 1. When McCord testified before the Committee in a closed-door
session on March 28, 1973, he supposedly stated that Liddy had told him that the Watergate
break-in had been approved by Mitchell and that Colson had had knowledge of the operation.
See Bob Woodard and Carl Bernstein, Mitchell Is Linked to Bugging Plans, Wash. Post, Mar. 29,
1973, at 1. Pressure intensified to have Dean, Magruder, and others testify.

41. At about the same time, Gray, whom Nixon had nominated to be FBI Director,
was testifying before the Senate in his confirmation hearings. When asked about the limited
scope of the FBI’s Watergate investigation, Gray admitted that he had regularly submitted FBI
investigative reports to Dean. See L. Patrick Gray III and Ed Gray, In Nixon’s Web: A Year in the
Crosshairs Of Watergate 191-92 (2008). Sensing that Gray’s position was untenable, Nixon
withdrew Gray’s name from consideration on April 5, 1973. See Statement About Intention to
Withdraw the Nomination of L. Patrick Gray III to be Director of the Federal Bureau of

Investigation, Apr. 5, 1973, Public Papers 1973, at 257. Gray resigned shortly thereafter and was

15



succeeded by William Ruckelshaus. Ruckelshaus began serving as FBI Interim Director, while
also serving as Deputy Attorney General.

42. On April 14, 1973, Magruder told investigators privately that Mitchell had
masterminded the Watergate break-in and that Dean had covered it up. The next day, Attorney
General Kleindienst and Henry Petersen, head of DOJ’s Criminal Division, met with President
Nixon to inform him that they believed that White House and CREEP officials were involved in
the Watergate cover-up. See SI IV:1 60-61.

43. In a televised address on April 30, 1973, Nixon announced the resignations of
Haldeman, Ehrlichman, Dean, and Kleindienst. See Address to the Nation About the Watergate
Investigations, Apr. 30, 1973, Public Papers 1973, at 328-33. Elliot Richardson succeeded
Kleindienst as Attorney General. See Senate Confirmation of Elliot Richardson Nomination,
May 23, 1973, Cong. Rec. S9715.

44.  With the White House staff shaken up, the time had come to appoint a special
prosecutor. As the Senate Watergate Committee was beginning its investigation, and despite the
ongoing work of the U.S. Attorney’s Office, on May 18, 1973, Attorney General Richardson
selected Harvard Law Professor Archibald Cox as the Watergate Special Prosecutor. SI IX:1 7.
Cox was confirmed by the Senate and sworn in on May 24, 1973. Cox was to investigate all
possible offenses of the Nixon administration, not only those relating to the Watergate break-in.
See Att’y Gen. Order No. 517-73, Appendix on Duties and Responsibilities of the Special
Prosecutor, 38 Fed. Reg. 14,688 (June 4, 1973).

45. Cox’s office took over the Watergate case from the U.S. Attorney’s office in late
May 1973. When turning over his files and reports to Cox’s office and the newly established

Watergate Special Prosecution Force, Assistant U.S. Attorney Silbert noted that were Nixon not
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President, he would “have to be questioned about a number of matters.” Kutler, Wars, supra, at
337 (quoting memo from Earl Silbert to Archibald Cox). Silbert added that an interview with the
President “could be vital in determining the truth.” Id.

46. Cox had decided that he would not pursue Nixon. He believed that, as a
constitutional matter, if anyone were to investigate the President, it should be Congress. See
WSPF Final Report at 121-24. As he began his work, Cox worried that the Senate Watergate
Committee’s inquiry would compromise his team’s ability to prosecute the case against Nixon
administration officials. On June 4, 1973, Cox asked Senator Ervin to suspend the Watergate
Committee’s hearings until trials had been completed, so as not to make jury selection
effectively impossible. See id. at 207-08. But Ervin pushed ahead, and the Senate Watergate
Committee hearings began on May 17, 1973.

47. President Nixon refused to appear before the Senate Watergate Committee, and he
likewise refused to furnish private papers, claiming that to do so would undermine the separation
of powers. See President Nixon Letter, July 6, 1973. The Committee respected Nixon’s decision
and did not subpoena his testimony or his papers. However, when presidential aide Alexander
Butterfield revealed the existence of a White House tape recording system and that Nixon had
tape recordings of his conversations and telephone calls in the Oval Office and elsewhere, see
Alexander Butterfield Testimony, July 16, 1973, 5 Senate Watergate Committee 2074-77, the
Committee became intent on obtaining the tapes.

48. On July 23, 1973, the Senate Watergate Committee issued a subpoena ordering
Nixon to deliver the tapes to the Committee. It was the first time in history that a congressional

committee had subpoenaed a sitting President, and the first time since 1807 that a sitting
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President received a subpoena from any source. On July 25, 1973, Nixon rejected the subpoena,
invoking executive privilege.

49. Cox, too, issued a grand jury subpoena for White House tapes of nine
conversations, notes, memoranda, and associated documents. See Subpoena, In re Grand Jury,
Misc. 47-73, July 23, 1973. Nixon informed Judge Sirica that he refused to comply with the
grand jury subpoena, again citing executive privilege. President Nixon Letter, July 25, 1973. On
August 29, 1973, Judge Sirica enforced the grand jury subpoena to the President, ordering Nixon
to comply. Order, In re Grand Jury Subpoena Duces Tecum Issued to Richard M. Nixon, Misc.
47-73, July 23, 1973. Nixon appealed. On October 12, the United States Court of Appeals for the
District of Columbia Circuit affirmed Judge Sirica’s order, as clarified and modified in part, that
Nixon comply with the subpoena. Nixon v. Sirica, 487 F.2d 700, 704 (D.C. Cir. 1973). The Court
of Appeals ordered Nixon to deliver the tapes to Judge Sirica, who would review them in
camera. Id. at 721-22.

50. Rather than complying with the subpoena, Nixon offered Cox a compromise:
Nixon would prepare transcripts of the tapes, have Democratic Senator John Stennis of
Mississippi authenticate them, and then turn over the transcripts to Judge Sirica, and, the
proposal went, Cox would agree not to subpoena any other tapes. Cox rejected Nixon’s proposal,
the so-called “Stennis compromise.”

51. After Cox rejected the President’s proposal, Nixon asked Attorney General
Richardson to fire him. Richardson refused and resigned. Deputy Attorney General Ruckelshaus
similarly refused to fire Cox, and he too resigned. Solicitor General Robert Bork, third in

command at DOJ and the Acting Attorney General following the resignations of Richardson and
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Ruckelshaus, fired Cox. SI IX:1 67. These resignations and Cox’s firing on October 20, 1973,
came to be known as the “Saturday Night Massacre.”

52. By order dated October 23, 1973, Bork abolished the Office of the Special
Prosecutor. See Att’y Gen. Order No. 546-73, Abolishment of Office of Watergate Special
Prosecution Force, 38 Fed. Reg. 29,466 (Oct. 25, 1973). The Watergate prosecution temporarily
reverted back to Assistant Attorney General Petersen at DOJ, and that office continued the work
of the WSPF. See WSPF Final Report at 11.

53. Several weeks after firing Cox and abolishing the Office of the Special
Prosecutor, Bork reestablished the special prosecutor’s office, likely in response to the public
outcry that followed the “Saturday Night Massacre.” Bork named Leon Jaworski the new special
prosecutor. See Att’y Gen. Order No. 551-73, Establishing the Office of Watergate Special
Prosecution Force, 38 Fed. Reg. 30,738 (Nov. 7, 1973). The special prosecutor’s new charter
made the office completely independent from the White House. Bork informed Jaworski that he
could pursue his investigation as he saw fit.

54. In early November 1973, in the wake of Cox’s firing and the abolition (and
reestablishment) of the Office of the Special Prosecutor, Representative Peter Rodino (D-NJ),
Chair of the House Judiciary Committee, began to organize an inquiry into possible
impeachment proceedings against President Nixon. Rodino named John Doar as Chief Counsel
for the Judiciary Committee’s majority. At about the same time, on November 12, 1973, Time
Magazine published its first editorial; in it, the news magazine called upon President Nixon to
resign. An Editorial: The President Should Resign, Time, Nov. 12, 1973.

55. Meanwhile, on October 23, 1973, the White House had informed Judge Sirica that

President Nixon would comply with the grand jury subpoena for the nine tape-recorded
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conversations. On October 30, the White House informed Judge Sirica that two of the nine
requested conversations had never been recorded. See Statement of Judge Sirica, Oct. 31, 1973,
In re Grand Jury, Misc. 47-73, at 2. He also informed the judge that the tape containing a June
20, 1972, conversation between Nixon and Haldeman in the Executive Office Building had an
18%2-minute gap. See J. Fred Buzhardt Testimony, Jan. 18, 1974, In re Grand Jury, Misc. 47-73,
at 2490. On November 26, the White House delivered to Judge Sirica seven tapes, including the
one containing the 18%2-minute gap. Judge Sirica would later turn the tapes over to the special
prosecutor.

56. Judge Sirica held an evidentiary hearing on the matter of the 18%2-minute gap and
the missing tapes. Nixon’s secretary, Woods, testified that she might have accidentally erased
four or five minutes of the subpoenaed tape on October 1, 1973, while transcribing the
conversation. See WSPF Final Report at 53.

57. To gather further evidence, the court appointed a panel of six experts in acoustic
and sound engineering approved by the White House and WSPF. See Letter of Transmittal,
Report of Advisory Panel on White House Tapes, May 31, 1974. The expert panel was asked “to
determine the method by which the gap had been created, the kind of machine that has been used
to create it, and the existence of any possibility of recovering the conversation.” In its report, the
panel noted that the 18Y2-minute portion of tape contained “buzz sounds but no discernible
speech.” Summary and Preface, Report of Advisory Panel on White House Tapes, May 31, 1974.
The report indicated that the experts had analyzed the tape thoroughly and concluded that “the
buzzing sounds were put on the tape in the process of erasing and re-recording at least five, and
perhaps as many as nine, contiguous segments.” Advisory Panel Report, Jan. 15, 1974, Ex. 145,

In re Grand Jury, Misc. 47-73. The experts explained that the erasure could not have been
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produced by any single, continuous operation. Id. Without offering an opinion about whether the
erasures were made accidentally or intentionally, the report stated that “[t]he erasure is so strong
as to make recovery of the original conversation virtually impossible.” Summary and Preface,
Report of Advisory Panel on White House Tapes, May 31, 1974.

58.  Because the panel concluded that the erasures had occurred after the tape had
been subpoenaed, Judge Sirica referred the matter to the grand jury for further investigation of
the possibility of obstruction of justice. WSPF Final Report at 53. The grand jury reviewed
evidence in the tape erasure matter and concluded that only a small number of individuals could
have caused the erasures. The grand jury, however, was “unable to fix criminal responsibility on
any particular individual or individuals.” Id. at 12.

59. By January 1974, the Watergate grand jury that had been sitting since June 1972
requested testimony from President Nixon. Foreman Vladimir Pregelj, with the help of
prosecutors, wrote to Nixon requesting that he appear before the grand jury. See Richard Ben-
Veniste and George Frampton, Jr., Stonewall: The Legal Case Against the Watergate
Conspirators 220 (1977). Nixon’s newly appointed special counsel and White House lawyer,
James St. Clair, rejected the request; instead, St. Clair suggested that the grand jurors submit
written questions to which Nixon would respond. The grand jurors rejected that suggestion. See
Don Fulsom, Nixon’s Greatest Trick: Orchestrating His Own Pardon, Crime Magazine (Jan.
2007)."

60. In January 1974, prosecutors requested twenty-five additional tapes from Nixon’s
White House. See WSPF Final Report at 103. The following month, the House Judiciary

Committee, as part of its impeachment inquiry, requested forty-two taped conversations. When

4 http://www.crimemagazine.com/nixons-greatest-trick-orchestrating-his-own-
pardon?page=49.
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the White House refused to comply, the Committee voted to subpoena the tapes. In the
meantime, the grand jury indicted Mitchell, Haldeman, Ehrlichman, Colson, Strachan, and two
others on charges of conspiracy, obstruction of justice, and perjury in connection with their roles
in covering-up the Watergate break-in. The grand jury also authorized Jaworski to name eighteen
individuals, including President Nixon, as unindicted co-conspirators. WSPF Final Report at 51.
In connection with the pending trial of those indicted on March 1, Jaworski sought to obtain
additional taped conversations. The district court issued a subpoena for those tapes on April 18,
1974. United States v. Mitchell, Crim. No. 74-110, Order, Apr. 18, 1974.

61. On April 29, 1974, Nixon announced in a television appearance that he would
release tape transcripts rather than the tapes themselves. See Address to the Nation Announcing
Answer to the House Judiciary Committee Subpoena for Additional Presidential Tape
Recordings, Apr. 29, 1974, Public Papers 1974, at 389-97.

62.  Upon reviewing the transcripts, the House Judiciary Committee concluded that
the documents contained inaccuracies.” HJC Final Report at 292-96. The Committee had
previously “obtained some of the tapes of conversations included in the transcripts, and
comparison of the WSPF transcripts with White House transcripts showed that the latter
contained several omissions of portions of conversations.” WSPF Final Report at 54. According
to the House Judiciary Committee’s Final Report,

Statements were omitted that were on the tape recordings; statements were added

that were not on the recordings; statements were attributed to one speaker when
they were made by another; statements were denominated as unintelligible when

> The House Judiciary Committee published a comparison of White House and Judiciary
Committee transcripts. See Hearings and Report of the House Judiciary Committee on
Resolution to Impeach President Nixon (H. Res. 803), Comparison of White House and Judiciary
Committee Transcripts of Eight Recorded Presidential Conversations, available at
http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docld=144946.
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they were not; and statements were inaccurately transcribed, some in a manner
that seriously misrepresented the substance and tone of the actual conversation.

HJC Final Report at 292-93. Further, the White House failed to explain the meaning of its oft-
used notation, “Material Unrelated to Presidential Activities Deleted.” Id. at 294. A year later,
the WSPF would conclude from its “full-scale investigation to determine whether various
materials were deleted from the transcripts for the purpose of obstructing the Judiciary
Committee’s inquiry,” that, despite “strong circumstantial evidence that at least some of the
lengthy deletions were deliberate,” it lacked evidence of criminal intent to bring charges in
connection with the altered tape transcripts. WSPF Final Report at 54-55.

63. In the spring of 1974, a constitutional battle was brewing over access to President
Nixon’s tapes. On May 20, 1974, Judge Sirica ordered Nixon to comply with the April 18
subpoena for White House tapes. United States v. Mitchell, Crim. No. 74-110, Order and
Opinion, May 20, 1974. Both parties petitioned the Supreme Court for certiorari, which the
Court granted on May 31, 1974. See United States v. Nixon, No. 73-1766.

64. While the tapes case was before the Supreme Court, the House Judiciary
Committee was contemplating impeachment. Doar’s staff investigated allegations concerning the
Plumbers, the Watergate break-in and cover-up, the President’s personal finances, and the White
House’s use of executive agencies for improper political purposes, among other things. See
generally HIC Final Report. The Committee took testimony throughout the summer and began to
draw up Articles of Impeachment.

65. On July 8, 1974, the Supreme Court heard oral argument in United States v.
Nixon. The question at issue was whether the President could invoke executive privilege to keep
his tapes from the Office of the Special Prosecutor. On July 24, 1974, a unanimous Supreme

Court held that President Nixon must surrender the tapes. United States v. Nixon, 418 U.S. 683
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(1974). The case was the first to explore the limits of presidential power since 1952, when the
Court decided Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952), the Steel Seizure
case.

66. As the House Judiciary Committee voted on articles of impeachment, the White
House complied with the Supreme Court’s decision requiring Nixon to turn over various tapes.
One tape, of an Oval Office conversation on June 23, 1972, became known as “the smoking
gun.” The tape made clear that Nixon had wanted the CIA to pressure the FBI not to continue its
investigation of the Watergate break-in. On the tape, Nixon asked Haldeman whether Mitchell
knew about the break-in, and the President expressed his relief that Colson had not ordered the
break-in. See June 23, 1972: The President and Haldeman, 10:04 to 11:39 A.M., Oval Office, in
Kutler, Abuse of Power, supra, at 67-69.

67. On August 9, 1974, facing the prospect of removal by impeachment, Nixon
resigned from office. Vice President Gerald Ford was sworn in as president.

PRESERVATION OF THE HISTORICAL RECORD

68. After resigning the presidency, Nixon had expected to retain ownership of the
tapes. On September 7, 1974, Nixon signed a depository agreement with Arthur Sampson,
Administrator of the General Services Administration (“GSA”), which contemplated that the
tapes would be transferred to Nixon’s home in California. See Nixon v. Sampson, 389 F. Supp.
107 (D.D.C. 1975). In December 1974, Congress passed and President Ford signed into law the
Presidential Recordings and Materials Preservation Act, 44 U.S.C. § 2111, which directed the
GSA administrator to take custody of Nixon’s presidential papers and tape recordings and
promulgate regulations that “(1) provide for the orderly processing and screening by Executive

Branch archivists of such materials for the purpose of returning to [President Nixon] those that
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are personal and private in nature, and (2) determine the terms and conditions upon which public
access may eventually be had to those materials that are retained.” Nixon v. Adm’r of Gen.
Servs., 433 U.S. 425 (1977). Pursuant to the statutory mandate, the GSA promulgated
regulations. See 36 C.F.R. part 1275. Nixon challenged the constitutionality of the GSA’s public
access regulations, and in 1979, the parties reached a negotiated agreement which allowed the
National Archives to begin processing the Nixon presidential materials.

69. In 1992 because NARA was dragging its feet on processing the tapes, 1 sued
NARA, Kutler v. Carlin (originally Kutler v. Peterson), seeking release of Watergate-related
tapes. A 1996 settlement resulted in a tape release schedule. See 36 C.F.R. § 1275 app. A
(“Settlement Agreement”). Since the settlement, although NARA has released tapes—the most
recent release was in June 2009, when 154 hours of conversations recorded in January 1973 were
made public—it has failed to meet the deadlines set forth in the settlement agreement. Tapes that
ought to have been released no later than 2007 are currently under NARA review. See Maarja
Krusten, Why Aren’t All the Nixon Tapes Now Available?, History News Network (Feb. 16,
2009)%; White House Tapes Release Schedule, Nixon Presidential Library and Museum.’

70.  In 2001, NARA undertook efforts to recover speech from the 18%2-minute gap in
the tape recoding of Nixon’s June 20, 1972 meeting with Haldeman. The recording, known as
Tape 342, has been played only six times since 1974, and only then to make copies. Today, the
tape resides in a climate-controlled vault at NARA in College Park, Maryland. Tom McNichol,

Richard Nixon’s Last Secret, Wired (July 2002).8 In August 2001, NARA sought assistance from

® http://hnn.us/articles/62329.html.
7 http://www.nixonlibrary.gov/forresearchers/find/tapes/releases.php.

® http://www.wired.com/wired/archive/10.07/nixon_pr.html.
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the public. It published a solicitation in the Commerce Business Daily requesting proposals from
contractors to participate in a project attempting to recover “intelligible speech” from the erased
portion of the tape. NARA, Feasibility of Recovering Erased Material from the 18%2 Minute Gap
in the Nixon Tapes, Commerce Business Daily, Aug. 10, 2001.° NARA allowed audio experts to
work with test tapes to prove that they could examine the tapes without causing damage. Two
years of audio reconstruction efforts were unsuccessful, and no experts were permitted to work
with the original.

71. Nonetheless, efforts to discern the content of the 18%2-minute gap continue. In
November 2009, NARA announced that it would convene “a forensic document examination
team to study two pages of the handwritten notes of H.R. Haldeman” taken during that meeting.
Press Release, National Archives and Records Administration, National Archives Announces
Plans to Test Haldeman White House Notes (Nov. 18, 2009);10 see also Sam Roberts, High Tech
Tries to Lift Veil on 18%> Tantalizing Minutes in Watergate, N.Y. Times, Nov. 19, 2009, at 18.
Phil Mellinger, a former systems analyst at the National Security Agency, inspected the
Haldeman notes at NARA and discovered that “the first page tracked with the first four minutes
of the meeting, when Nixon and Haldeman didn’t discuss Watergate.” David Corn, CSI:
Watergate, Mother Jones (Sept./Oct. 2009). Haldeman’s notes tracked the entire conversation—
except for a gap that, Mellinger wondered, might correspond to the 18%2 minutes of erasures. At
Mellinger’s urging, NARA began the process of reconstructing Haldeman’s notes using
electrostatic detection and other forensic techniques. Id. It is too soon to know whether this latest

effort to ascertain the contents of the erased 18% minutes will be successful.

? Available at http://www.fbodaily.com/cbd/archive/2001/08(August)/10-Aug-2001/bsol
002.htm.

10 Available at http://www.archives.gov/press/press-releases/2010/nr10-24.html.
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WATERGATE PUBLICITY AND CONTINUING INTEREST

72. The Watergate scandal received widespread publicity as it unfolded from 1972-
74. Following the break-in at the DNC headquarters, news reports linking the burglars to CREEP
and the White House ran on a regular basis. In particular, the Washington Post covered the story
extensively. In short order, Watergate-related coverage became a regular fixture of national
dailies, news magazines, and television news broadcasts. See Joan H. Schilling, The Watergate
Index: An Index to “Watergate” Material as Reported in the Washington Post between June 16,
1972 and June 30, 1973 (1975) (listing more than 1,000 Watergate-related articles, editorials,
and political cartoons appearing in the Washington Post from June 16, 1972, to June 30, 1973).

73. During the summer of 1973, the Senate Watergate Committee hearings were
televised. See Gladys Engel Lang and Kurt Lang, The Battle for Public Opinion: The President,
the Press, and the Polls During Watergate 62-93 (1983). Public television aired the hearings in
their entirety (the daytime sessions were taped and aired in the evenings), and the commercial
networks rotated live coverage. Id. at 62-63. From May 17, 1973, when the hearings began, until
August 7, 1973, when they concluded, 237 hours of coverage were broadcast. Id. at 62. The
House Judiciary Committee’s hearings on impeachment were also televised. Id. at 137-38.

74. Watergate continued to receive significant attention in the decades following the
scandal. Many of the principal Watergate actors have published books, including as recently as

2008."" Historians have written about it and continue to write about it extensively.12 Hollywood

"' E.g., Richard Ben-Veniste and George Frampton, Jr., Stonewall: The Legal Case
Against the Watergate Conspirators (1977); Charles W. Colson, Born Again (1976); John
Connally and Mickey Herskowitz, In History’s Shadow: An American Odyssey (1993); Samuel
Dash, Chief Counsel: Inside the Ervin Committee—The Untold Story of Watergate (1976); John
Dean, Blind Ambition (1976); Harry S. Dent, Cover-Up: The Watergate in All of Us (1986);
James Doyle, Not Above the Law: The Battles of Watergate Prosecutors Cox and Jaworski—A
Behind-the-Scenes Account (1977); John Ehrlichman, Witness to Power: The Nixon Years
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films, theatrical plays, and television programs about Watergate were produced, including the
recently highly successful film Frost/Nixon."

75. Watergate also generated and continues to generate a wealth of writing on
separation of powers, executive authority, campaign finance law, legal ethics, and the role of

impeachment and the pardon power in the American constitutional scheme.'*

(1982); Sam J. Ervin, Jr., The Whole Truth: The Watergate Conspiracy (1980); Mark Felt and
John O’Connor, A G-Man’s Life: The FBI, ‘Deep Throat’ and the Struggle for Honor in
Washington (2006); Leonard Garment, Crazy Rhythm: My Journey from Brooklyn, Jazz, and
Wall Street to Nixon’s White House, Watergate, and Beyond . . . (1997); L. Patrick Gray III and
Ed Gray, In Nixon’s Web: A Year in the Crosshairs of Watergate (2008); H.R. Haldeman and
Joseph DiMona, The Ends of Power (1978); H.R. Haldeman, The Haldeman Diaries: Inside the
Nixon White House (1994); E. Howard Hunt and Greg Aunapu, American Spy: My Secret
History in the CIA, Watergate and Beyond (2007); Leon Jaworski, The Right and the Power: The
Prosecution of Watergate (1976); Richard Kleindienst, Justice: The Memoirs of Attorney
General Richard Kleindienst (1985); Egil “Bud” Krogh and Matthew Krogh, Integrity: Good
People, Bad Choices, and Life Lessons from the White House (2007); G. Gordon Liddy, Will:
The Autobiography of G. Gordon Liddy (1996); James W. McCord, A Piece of Tape: The
Watergate Story: Fact and Fiction (1974); Jeb Stuart Magruder, An American Life: One Man’s
Road to Watergate (1974); William H. Merrill, Watergate Prosecutor (2008); Richard Nixon,
The Memoirs of Richard Nixon (1978); Lawrence F. O’Brien, No Final Victories: A Life in
Politics—from John F. Kennedy to Watergate (1974); Raymond Price, With Nixon (1977);
William Safire, Before the Fall: An Inside View of the Pre-Watergate White House (2005); John
J. Sirica, To Set the Record Straight: The Break-in, the Tapes, the Conspirators, the Pardon
(1979); Maurice H. Stans, The Terrors of Justice: The Untold Side of Watergate (1978).

12 E.g., Fred Emery, Watergate: The Corruption of American Politics and the Fall of
Richard Nixon (1994); Stanley 1. Kutler, The Wars of Watergate: The Last Crisis of Richard
Nixon (1990); J. Anthony Lukas, Nightmare: The Underside of the Nixon Years (1973); Frank
Mankiewicz, U.S. v. Richard M. Nixon: The Final Crisis (1975); Keith W. Olson, Watergate:
The Presidential Scandal That Shook America (2003); Melvin Small, The Presidency of Richard
Nixon (1999); Anthony Summers and Robbyn Swan, The Arrogance of Power: The Secret World
of Richard Nixon (2000).

BE g., All the President’s Men (Warner Bros. Pictures 1976); The American Experience:
Nixon (PBS 1998); Blind Ambition (Talent Assocs. 1979); Dick (Canal+ D.A. 1999); An Evening
with Richard Nixon and . . . (Liberman 1972); Dirty Tricks (Public Theater 2004); Frost/Nixon
(Universal Pictures 2008); Frost/Nixon (Madover, et al., 2007); I, Nixon (Prop Theater
forthcoming 2010); Martha Mitchell Calling (Shakespeare & Co. 2006); Nixon (Cinergi Pictures
Entm’t 1995); Nixon’s Nixon (MCC 1996); Watergate (Discovery Commc’ns 1994); Watergate:
Behind Closed Doors (Paramount Television 1977); Watergate Classics (Yale Repertory Theatre
1973); Watergate Plus 30: Shadow of History (Carlton Prods. 2003).
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76. Events over the years have kept alive interest in Watergate’s unresolved
questions. For example, in 1994, President Nixon’s death sparked increased discussion of the
scandal and Nixon’s role in it."’ In 2002, on the thirtieth anniversary of the Watergate break-in,
CNN/USA Today/Gallup polled Americans asking about their familiarity with and impressions
of Watergate. At the time, the poll indicated that two-thirds of all Americans were at least
somewhat familiar with the Watergate affair, with nearly twenty percent indicating that they
were “very familiar” with it. See Lydia Saad, Thirty Years Later, Americans Still Believe
Watergate Was Serious Matter, Gallup News Service, June 17, 2002.'% And in 2005, W. Mark
Felt, the FBI’s Associate Director at the time of the Watergate scandal, revealed himself as
“Deep Throat,” Woodward and Bernstein’s anonymous government source of information

throughout their reporting on Watergate. See John D. O’Connor, I’m the Guy They Called Deep

“E g., Howard Ball, We Have a Duty: The Supreme Court and the Watergate Tapes
Litigation (1990); H. Lowell Brown, High Crimes and Misdemeanors in Presidential
Impeachment (2009); Harry P. Jeffrey and Thomas Maxwell-Long, eds., Watergate and the
Resignation of Richard Nixon: Impact of a Constitutional Crisis (2004); David E. Kyvig, The
Age of Impeachment: American Constitutional Culture Since 1960 (2008); Bill Moyers, The
Secret Government: The Constitution in Crisis (1988); Mark J. Rozell, Executive Privilege:
Presidential Power, Secrecy, and Accountability (2010); Kathleen Clark, Legacy of Watergate
for Legal Ethics Instruction, 51 Hastings L.J. 673 (2000); Donald J. Simon, Beyond Post-
Watergate Reform: Putting an End to the Soft Money System, 24 J. Legis. 167 (1998); Mark
Tushnet, The Ambiguous Legacy of Watergate for Separation of Powers Theory: Why Separation
of Powers Law is not “Richard Nixon” Law, 18 Nova L. Rev. 1765 (1994); Note, From
Watergate to Whitewater: Congressional Use Immunity and Its Impact on the Independent
Counsel, 83 Geo. L.J. 2385 (1995).

15 Scholar Russ Witcher’s book, After Watergate: Nixon and the Newsweeklies (2000) is
a content analysis of coverage of Richard Nixon in Newsweek, Time, and U.S. News & World
Report from Nixon’s resignation in August 1974 until Nixon’s funeral in 1994. The book traces
the public’s shifting attitudes toward Nixon in the decades following his presidency.

' http://www.gallup.com/poll/6208/thirty-years-later-americans-still-believe-watergate-
serious-matter.aspx.
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Throat, Vanity Fair, July 2005."7 Reflecting the significant public interest in Watergate more
than thirty years after the events, that revelation was front-page news."®

77. In the years since Watergate, a few individuals have related a “counter-narrative”
to the one presented in the first part of this declaration and in most accepted historical
scholarship about Watergate. These so-called “revisionist” theories of Watergate generated new
rounds of publicity and debate. For example, in describing his 2008 biography of John
Mitchell,"” James Rosen said, “It’s going to be a controversial book because I will come to a
different conclusion on who ordered the break-in, why, what it’s purpose was and who was the
real mastermind of the coverup.” Felix Gillette, Watergate Revisionism: Fox Journalist Expiates
John Mitchell, N.Y. Observer Media Mob, Apr. 22, 2008.2° Rosen added, “What is there new to
be said about Watergate? The answer is plenty. There are whole archives of evidence that have
been unexamined.” Id. In other revisionist efforts, Len Colodny and Robert Gettlin’s book, Silent
Coup: The Removal of a President (1992), places the blame for the Watergate cover-up squarely
on the shoulders of Dean. Geoff Shepard’s book, The Secret Plot to Make Ted Kennedy

President: Inside the Real Watergate Conspiracy (2008), accuses Congressional Democrats of

bringing down President Nixon in an effort to place Senator Ted Kennedy in the White House.

7 Available at http://www.vanityfair.com/politics/features/2005/07/deepthroat200507.

18 See, e.g., Mark Jurkowitz, ‘Deep Throat’ Ends 3-Decade Mystery: Ex-FBI Official W.
Mark Felt Was Watergate Source, Bos. Globe, June 1, 2005; Todd S. Purdum, ‘Deep Throat’
Unmasks Himself: Ex-No. 2 at F.B.I., N.Y. Times, June 1, 2005; Richard B. Schmitt and T.
Christian Miller, Watergate’s ‘Deep Throat’ Is Revealed, L.A. Times, June 1, 2005; David Von
Drehle, FBI’s No. 2 Was ‘Deep Throat,” Wash. Post, June 1, 2005.

1 James Rosen, The Strong Man: John Mitchell and the Secrets of Watergate (2008).

2 Available at http://www.observer.com/2008/watergate-revisionism-fox-journalist-expi
ates-john-mitchell.
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And Jim Hougan’s book, Secret Agenda: Watergate, Deep Throat and the CIA (1984), accuses
the CIA of masterminding the Watergate burglary.

78.  In June 2010, the Historical Society of the District of Columbia presented a
program called “Who Solved Watergate”? at the D.C. Circuit Judicial Conference. The program
was designed to “probe the conflicts, tensions, and personalities of the people and institutions
that played a role in the unique legal drama of our lifetime.” Historical Society of the District of
Columbia Circuit, News, http://www.dcchs.org/news/news.html.

79. Books continue to be published about Nixon, Watergate, and many of the
scandal’s component parts.”’ The success of the 2008 film adaptation of the stage play
Frost/Nixon also both demonstrates and furthered public interest in Richard Nixon and the
Watergate scandal. See Roger Simon, Richard Nixon Back in the Spotlight, Creators.com, Dec. 5,
2008.%

80.  Further demonstrating the continuing historical interest and public importance of
learning about President Nixon’s use and abuse of office, in the first week of August alone, the
Washington Post and the New York Times each published stories related to different aspects of
Nixon’s presidency and legacy. See Adam Nagourney, Watergate Becomes Sore Point at Nixon
Library, N.Y. Times, Aug. 6, 2010; Craig Whitlock, Honor Restored for General Blamed After

Nixon Denied Authorizing Vietnam Bombing, Wash. Post, Aug. 5, 2010, at Al.

A E.g., Donald Farinacci, When One Stood Alone: John J. Sirica’s Battle Against the
Watergate Conspiracy: A Tale of Moral Courage (2009); Mark Avrom Feldstein, Poisoning the
Press: Richard Nixon, Jack Anderson, and the Rise of Washington’s Scandal Culture
(forthcoming 2010); Robert H. Ferrell, Inside the Nixon Administration: The Secret Diary of
Arthur Burns 1969-1974 (forthcoming 2010); Jerry Gallagher, Letters to a Lost Nation: A
Watergate Chronicle (2010); Jon Marshall and Bob Woodward, Watergate’s Legacy and the
Press: The Investigative Impulse (forthcoming 2011).

2 http://www.creators.com/opinion/roger-simon/richard-nixon-back-in-the-spotlight.
html.
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.
Executed on August 17, 2010.

/s/ Stanley Kutler
Stanley Kutler

32



TAB B



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY )
KUTLER, et al. ) Miscellaneous Action
)

Declaration of Julian Helisek

I, Julian Helisek, hereby declare as follows:

1. I am a fellow at Public Citizen Litigation Group. I submit this declaration to support
the above-captioned petition to unseal the transcript of President Richard Nixon’s testimony before
a federal grand jury on June 23-24, 1975, and associated materials of the Watergate Special
Prosecution Force (WSPF).

2. This declaration is based on my review of the Watergate Special Prosecution Force
Final Report (““WSPF Final Report”), the Hearings and Report of the House Judiciary Committee
on its resolution to impeach President Nixon (which compiles court papers, grand jury testimony,
memoranda, correspondence, and other documentary evidence), contemporaneous newspaper and
magazine accounts, books, and Internet sources.

3. This declaration has two objectives. First, it sets forth what is publicly known about
President Nixon’s June 1975 grand jury testimony. Second, it reviews the investigations of the three
Watergate grand juries and identifies Watergate-related grand jury testimony previously made public.

President Nixon’s Grand Jury Testimony: June 23-24, 1975

4. Approximately one month after Mr. Nixon resigned, President Ford issued Nixon a
full, free, and absolute pardon. See Proclamation No. 4311, 39 Fed. Reg. 32,601 (Sept. 10, 1974).

5. The Watergate cover-up trial in United States v. Mitchell, et al., Crim. No. 74-110,

was scheduled to begin in Washington, DC, in early October 1974. Shortly after Nixon resigned,



lawyers of former Nixon aide John Ehrlichman caused a subpoena to be served on Nixon at his home
in San Clemente, California. Ehrlichman sought to have Nixon testify in the cover-up the trial. See
The Ex-President: A New Counsel for Nixon’s Defense, Time, Sept. 9, 1974, at 13 (Exh. 1). Nixon,
however, did not appear pursuant to the subpoena.

6. Speculation swirled that the former president’s health was deteriorating. In fact,
Nixon was admitted to Long Beach Memorial Hospital in southern California with life-threatening
blood clots. He underwent surgery in late October 1974. Despite complications following the
surgery, Nixon’s condition stabilized. See John C. Lungren and John C. Lungren, Jr., Healing
Richard Nixon: A Doctor’s Memoir 84-89 (2003). When Herbert Miller, Nixon’s attorney, contacted
Dr. John Lungren, Nixon’s physician, to ask whether Nixon was healthy and alert such that he could
comply with the subpoena in connection with the cover-up trial, Dr. Lungren informed Miller that
“Nixon would not be able to engage in any substantial mental or physical activity for two to three
months and that it would be an indeterminate time before he had recovered sufficiently to travel long
distances.” Id. at 93.

7. Nixon’s health improved in the months that followed. By the spring of 1975, the
special prosecutor’s office sought to have Nixon testify before the grand jury. Dr. Lungren informed
the special prosecutor’s office that traveling to Washington, DC, would pose health risks for Nixon
and that “alternatives for obtaining Mr. Nixon’s testimony not involving travel to Washington would
pose a lesser degree of risk and therefore would be clearly preferable.” Id. at 141. The special
prosecutor’s office agreed to take Nixon’s testimony at the United States Coast Guard Station in San
Clemente, California, next door to Nixon’s home. See The Ex-President: Nixon on Watergate, Time,

July 7, 1975, at 10 (Exh. 2). On June 23-24, 1975, Nixon testified for eleven hours before two



members of a federal grand jury and several WSPF attorneys. Timothy S. Robinson, Nixon Testifies
11 Hours on Watergate: Talks to 2 Grand Jurors in California, Wash. Post, June 28, 1975, at Al
(Exh. 3); see also David M. Alpern et al., At Last, Nixon Under Oath, Newsweek, July 7, 1975, at
12 (Exh. 4); William Greider, Nixon’s Two-Year Cloak of Silence Finally Is Pierced, Wash. Post,
June 28, 1975, at A4 (Exh. 5); George Lardner, Jr., Prosecutors Get Data for Last Chore, Wash.
Post, June 28, 1975, at A1 (Exh. 6); The Truth at Last?, Economist, July 5, 1975, at 79 (Exh. 7).!

8. Attending Nixon’s grand jury testimony in California were two members of the grand
jury, a stenographer, and, according to archivist David Paynter, Special Prosecutor Henry Ruth, Jr.,
and WSPF attorneys Thomas McBride, Richard Davis, Judith Ann Denny, Paul Michel, Jay
Horowitz, Frank Martin, and Henry Hecht. See Mem. of David G. Paynter, Nat’l Archives &
Records Admin., Apr. 2, 2010 (Exh. 8). United States District Judge Edward J. Schwartz placed
Nixon under oath. See Robinson, Nixon Testifies 11 Hours on Watergate: Talks to 2 Grand Jurors
in California, supra. Miller probably was not in the room during the grand jury’s questioning. See
David M. Alpern et al., At Last, Nixon Under Oath, supra. Publicly available information does not
indicate that any other individuals attended.

9. A 297-page transcript of President Nixon’s grand jury testimony was made available
to the grand jurors who did not travel from Washington, DC, to San Clemente, California. See Mem.
of David G. Paynter, supra; Robinson, Nixon Testifies 11 Hours on Watergate: Talks to 2 Grand

Jurors in California, supra.

' An online search of the Vanderbilt Television News Archive, http://tvnews.vanderbilt edu,
reveals that ABC, CBS, and NBC all aired stories about President Nixon’s grand jury testimony on
their evening news programs on June 27, 1975.



10.  Nixon’s lawyers and Ruth filed a stipulation in U.S. District Court on June 26, 1975,
that explained that Mr. Nixon desired that the fact of his grand jury testimony be made public. See
David M. Alpern et al., At Last, Nixon Under Oath, supra.

11. Press accounts indicate that Nixon was questioned on at least four topics: (1) the 18Y%2-
minute gap on a White House tape recording of a June 20, 1972 conversation between Nixon and
Chief of Staff H.R. Haldeman; (2) the alteration of White House tape transcripts that were submitted
to the House Judiciary Committee during its impeachment inquiry; (3) the extent to which the Nixon
administration used the IRS to harass Nixon’s political enemies; and (4) the $100,000 payment from
billionaire Howard Hughes to Richard Nixon’s close friend, Charles G. “Bebe” Rebozo? See The
Ex-President: Nixon on Watergate, supra.

12. The Watergate grand jury’s term expired on July 3, 1975. See WSPF Final Report at
264. Following Mr. Nixon’s testimony, the grand jury handed up no further indictments. To the best
of my knowledge, based on substantial research, nothing that Nixon said to the grand jury was
introduced in any subsequent Watergate-related trial, civil or criminal.

13. Little is known about the content of Mr. Nixon’s grand jury testimony, but a few
pieces of information have been reported.

a. According to press accounts, in September 1975, Nixon lawyer Herbert Miller
stated during oral argument in federal court in Washington, DC, that Nixon “denied under oath
‘responsibility’ for the 18%2-minute gap” when Nixon “gave 11 hours of grand jury testimony in

California [in] June under questioning by lawyers from the office of the special Watergate



prosecutor.” See Lesley Oelsner, Tape Gap Denial by Nixon Is Cited, N.Y. Times, Sept. 23, 1975,
at 1 (Exh. 9).?

b. Ina 1977 interview with British television personality David Frost, Nixon stated
that he testified to the grand jury that he did not erase the 18'2-minute segment of the June 20, 1972,
taped conversation between Nixon and Haldeman, and that his secretary, Rose Mary Woods, had
erased the tape accidentally. Nixon said, “A pardon does not cover anything you do after the pardon.
I testified under oath, and I swore both to my own noninvolvement and my belief in [Woods’]
nonresponsibility.... No charges have been brought against me, and they could do it, if they felt they
had any proof.” See James Reston, Jr., The Conviction of Richard Nixon: The Untold Story of the
Frost/Nixon Interviews 121-22 (2007) (quoting David Frost’s interview with Richard Nixon).

c. Inhisbook, The Price of Power, investigative journalist Seymour Hersh explained
that one of the attorneys who attended Nixon’s grand jury testimony told Hersh that Nixon had
testified before the grand jury that the United States had “threatened to go to nuclear war with the
Russians” during the 1971 crisis involving India and Pakistan. Seymour M. Hersh, The Price of
Power: Kissinger in the Nixon White House 457 (1983). Hersh also noted that prosecutors asked
Nixon about Charles Radford, a former White House staffer who had stolen classified documents
for the Pentagon:

The prosecutors, trying to conclude their grand jury inquiries into presidential
misconduct, had asked a series of questions about Yeoman Charles Radford. ...
Nixon became extremely agitated when asked about Radford, one of the Watergate

prosecutors recalls, and testified that “Radford knew everything. He was in all the
sensitive meetings.” Nixon went on, “We had these tough negotiations with China

* Based on information contained in Lesley Oelsner, Tape Gap Denial by Nixon Is Cited,
N.Y. Times, Sept. 23, 1975, at 1, Miller most likely made the statement during argument before a
three-judge district court in Nixon v. Adm’r of Gen. Servs., Civ. A. No. 74-1852 (D.D.C. 1976).
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over the Mutual Defense Treaty [of 1961] with Japan. You have to be tough. And we
told them that if they tried to jump Japan then we’ll jump them.” The Watergate
prosecutor further remembers Nixon as testifying that “We told them that if you try
to keep us from protecting the Japanese, we would let them go nuclear. And the
Chinese said, ‘We don’t want that.””

Id. at 380.
The Watergate Grand Juries: Investigations, Indictments,
and Testimony That Was Made Public
14. From June 1972 to July 1975, three grand juries investigated various aspects of the

Watergate scandal, at times simultaneously. The grand juries took testimony from hundreds of
individuals and handed up numerous indictments in what the New York Times called “the most
momentous criminal investigation in American political history.” Editorial, Mr. Nixon’s Testimony,
N.Y. Times, June 29, 1975, at 14 (Exh. 10).

15.  The first grand jury, comprised of 23 members, was empaneled on June 5, 1972, “to
hear evidence of crimes in the District of Columbia.” The Trials of the Grand Jury, Time, Mar. 11,
1974, at 22 (Exh. 11). As it turned out, after the burglary at the Democratic National Committee
(DNC) headquarters on June 17, the grand jury was presented with the Watergate break-in case.

16. On September 15, 1972, the grand jury indicted the five Watergate burglars as well
as E. Howard Hunt, a former CIA operative with links to the White House, and G. Gordon Liddy,
counsel for the Committee to Reelect the President (CREEP), in connection with the break-in. See
United States v. Liddy, et al., Crim. No. 1827-72. The men were indicted on counts of conspiracy,
burglary, wiretapping, and unlawful possession of intercepting devices. Hunt and Watergate burglars
Bernard Barker, Virgilio Gonzalez, Eugenio Martinez, and Frank Sturgis pleaded guilty in January

1973. A jury convicted James McCord — Watergate burglar and then-security chief for Nixon’s



campaign committee — and Liddy in late January. All were sentenced to prison terms. WSPF Final
Report at 164-65.

17. In May 1973, the Office of the Special Prosecutor was created, and along with it, the
WSPF. The WSPF was divided into five task forces: (1) Watergate Task Force, (2) “Dirty Tricks”
Investigation, (3) Investigations Relating to International Telephone and Telegraph Corporation, (4)
“Plumbers” Investigation, and (5) Campaign Contributions. Id. at 50-71. The five task forces
investigated “several hundred separate matters” and presented evidence to the grand juries. /d. at 50.
The WSPF Final Report contains a comprehensive list of indictments, informations, plea
agreements, convictions, sentences, fines, acquittals, and appeals, in Watergate-related matters
through October 1975. Id. at 155-70.

18. On August 13, 1973, a second grand jury was empaneled to investigate campaign
contributions, political espionage, International Telephone and Telegraph, and the Plumbers. /d. at
256. A third grand jury was empaneled on January 7, 1974, to investigate similar matters. Id. at 257.

19. In late February 1974, Special Prosecutor Leon Jaworski appeared before the grand
jury for the first time. Unsure of his authority to indict a sitting President, Jaworski recommended
to the grand jurors that they not indict Nixon. See id. at 121-22. Jaworski told the grand jurors that
they could, however, send a report to Judge John Sirica, presiding in the Watergate case, who could
then pass the report to the Judiciary Committee if it contained information or evidence as “having
a material bearing on matters within the primary jurisdiction” of that committee’s impeachment
inquiry. Id. at 123.

20. On March 1, 1974, the grand jury indicted Nixon aides Ehrlichman, Haldeman,

Charles Colson, Gordon Strachan, former Attorney General John Mitchell, and two others in connec-



tion with covering up the Watergate break-in. See United States v. Mitchell, et al., Crim. No. 74-110.
The men were indicted on counts of obstruction of justice and conspiracy to obstruct justice. Several
of the conspirators were also charged with making a false statement to a Grand Jury, making a false
statement to FBI agents, and perjury. WSPF Final Report at 155-56. The grand jury named Nixon
as an unindicted co-conspirator. Id. at 123.

21. That same day, the grand jury presented Judge Sirica with a sealed report and a cover
letter recommending transmittal of the report to the House Judiciary Committee. See In re Report
& Recommendation of June 5, 1972 Grand Jury, 370 F. Supp. 1219, 1221 (D.D.C. 1974). Judge
Sirica invited “all counsel who might conceivably have an interest in the matter, without regard to
standing, to state their positions concerning disposition.” Id. at 1221. The President took no position.
The House Judiciary Committee and Office of the Special Prosecutor each recommended delivery
of the report to the Judiciary Committee. Attorneys for Colson, Ehrlichman, Haldeman, Mitchell,
and Strachan “generally objected to any disclosure of the Report, and in one instance recommended
that the Report be expunged or returned to the Jury.” Id.

22. On March 18, Judge Sirica ordered that the grand jury’s report be delivered to the
Judiciary Committee. Id. at 1231. Three days later, the court of appeals affirmed. Haldeman v.
Sirica, 501 F.2d 714 (D.C. Cir. 1974). The grand jury report was delivered to the House Judiciary
Committee shortly thereafter.

23. The grand jury’s report was a fifty-five page “roadmap” containing “only a sentence
or two on each of the pages. Each page was a reference to a piece of evidence—sentences from one
of the tape recordings, quotations from grand jury testimony.” James Doyle, Not Above the Law: The

Battles of Watergate Prosecutors Cox and Jaworski—A Behind-the-Scenes Account 290 (1977).



WSPF Staff Member James S. Doyle stated that the roadmap was “a simple and unimpressive
document, for it [was] narrow, declaratory, without conclusions.” Id.

One page might say, “On March 16, 1973, E. Howard Hunt demanded $120,000.”

Then it would list page references to grand jury testimony from witnesses who saw

Hunt’s blackmail note and references to the tapes where Hunt’s demand was

discussed. The grand jury transcripts and the tape transcripts would be included. The

next page might say, “On March 21, 1973, John Dean told President Nixon that Hunt

had demanded $120,000, and that he estimated Hunt and the other Watergate

defendants would ‘cost” a million dollars in the next two years.” More grand jury and
tape transcript page references. The next page might say, “President Nixon

999,

responded, ‘For Christ’s sake, get it’”’; and there would be further references to the
tapes.

Id. at 290-91. The grand jury report — the so-called “roadmap” — has not been made public.

24. In response to the March 1 indictments, Ehrlichman, Haldeman, and Mitchell all
pleaded not guilty. WSPF Final Report at 155-56. Each was later convicted and sentenced to a prison
term. Id. Strachan pleaded not guilty, and the special prosecutor dropped the charges against him.
Id. at 156. Colson pleaded not guilty, and the government dismissed the indictment against him after
he pleaded guilty in a related criminal matter. See id. at 155.°

25. On March 7, 1974, the grand jury indicted Ehrlichman, Liddy, Colson, Barker,
Martinez, and Felipe De Diego in connection with the break-in at the office of Dr. Lewis Fielding,

the psychiatrist who had treated Daniel Ellsberg, the former National Security Council operative who

*Others involved in covering up the Watergate break-in had previously pleaded guilty to
informations filed against them. Mitchell aide Fred LaRue pleaded guilty on June 28, 1973, to an
information charging conspiracy to obstruct justice. WSPF Final Report at 156. CREEP Deputy
Director Jeb Magruder pleaded guilty on August 16, 1973, to an information charging conspiracy
to unlawfully intercept wire and oral communications, to obstruct justice, and to defraud the United
States. Id. White House Counsel John Dean pleaded guilty on October 19, 1973, to an information
charging conspiracy to obstruct justice. Id. at 155.
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leaked the “Pentagon Papers.” See United States v. Ehrlichman, et al., Crim. No. 74-116.* The men
were indicted on charges of conspiracy to violate civil rights. WSPF Final Report at 157-58.
Ehrlichman was also charged with making a false statement to a Grand Jury and making a false
statement to FBI agents. Id. at 157. Barker and Martinez each pleaded not guilty, were convicted,
and received thee years probation. Id. at 157-58. The indictment against Colson was dismissed after
he pleaded guilty to an information charging obstruction of justice. Id. at 157. De Diego pleaded not
guilty; the special prosecutor subsequently dismissed the charges against him. /d. Ehrlichman
pleaded not guilty and was convicted on all but one count of the indictment. /d. Liddy pleaded not
guilty and was convicted. Id.

26. On December 4, 1974, the first Watergate grand jury, whose life had been extended
by Congress on several occasions, was dismissed. See H.R. 10937, 93d Cong. (1973) (extending life
of June 5, 1972, grand jury of the United States District Court for the District of Columbia, but in
no event beyond December 4, 1974). The jurors had served since June 1972.

217. On February 12, 1975, the second grand jury was dismissed. See WSPF Final Report
at 263. The jurors had served since August 1973.

28. Nixon testified before two members of the third grand jury on June 23-24, 1975. See

id. at 264.

*The grand jury indicted Egil “Bud” Krogh, a member of the White House Plumbers, in
connection with the Fielding break-in on October 11, 1973. See United States v. Krogh, Crim. No.
857-73. Krogh was charged with making a false statement to a Grand Jury. He pleaded guilty on
November 30, 1973, to an information charging him with conspiracy to violate civil rights. He was
sentenced to a term of imprisonment. WSPF Final Report at 157.

10



29. On July 3, 1975, the third grand jury was dismissed. Id. The jurors had served since
January 1974
30. Some Watergate grand jury testimony has been made public.

a. On or about March 26, 1973, three days after he had been sentenced to a
prison term of not less than six years and eight months, Liddy was summoned to appear before the
Watergate grand jury. Liddy was given compulsory immunity by the court so that he could testify
regarding his involvement with the electronic surveillance of and burglary at the DNC headquarters,
his meetings with others before and after the break-in, his knowledge of the involvement of others,
and political surveillance more generally. But Liddy invoked the privilege against self-incrimination
and was held in civil contempt. His appeal of the contempt order was unsuccessful. In re Grand Jury
Proceedings, George Gordon Liddy, 506 F.2d 1293, 1296-97 (D.C. Cir. 1974) (en banc). In the
course of litigating the contempt, specific questions that had been asked of Liddy during his grand
jury appearance were revealed. See id.

b. In April 1973, in his Washington Post column, “The Washington Merry-Go-
Round,” Jack Anderson published a series of articles that excerpted grand jury testimony given by
McCord, Hunt, Strachan, and Liddy’s former secretaries Silvia Panarites and Sally Harmony. Jack
Anderson, ‘Gemstone’ Drew Watergate Noose, Wash. Post, Apr. 23, 1973, at D13; Jack Anderson,

McCord Tells of Watergate Payments, Wash. Post, Apr. 17, 1973, at B15; Jack Anderson, Secret

>The third grand jury indicted Frank DeMarco, Jr., Nixon’s Los Angeles tax attorney, on
February 19, 1975, charging DeMarco with conspiracy to defraud the United States and an agency
thereof, making a false statement to IRS agents, and obstruction of an inquiry before a congressional
committee. See WSPF Final Report at 163. The third grand jury also indicted Ralph G. Newman,
a Chicago documents appraiser who placed a value on Nixon’s vice presidential papers. Newman
was charged with conspiracy to defraud the United States and an agency thereof, and aiding and
assisting in the preparation of a false document filed with a federal income tax return. See id.
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Testimony on Delivery of Cash, Wash. Post, Apr. 19, 1973, at G11; Jack Anderson, Testimony on
Segretti Hiring Differs, Wash. Post, Apr. 21, 1973, at C11; Jack Anderson, Watergate Called Part
of Vast Plan, Wash. Post, Apr. 18, 1973, at D19; Jack Anderson, Watergate Team Hit Democrats
Twice, Wash. Post, Apr. 16, 1973, at D13; Jack Anderson, Web Tightens Around Nixon Advisers,
Wash. Post, Apr. 20, 1973, at D19 (Exh. 12).

c. In May 1973, prosecutors informed Judge Matthew Byrne, Jr., the Los
Angeles-based trial judge presiding in the criminal case against Ellsberg for leaking classified
national security information, that Hunt and Liddy had participated in the burglary of Dr. Lewis
Fielding’s office. The judge then ordered that Hunt’s testimony before the Watergate grand jury be
turned over to him. See Martin Arnold, Ellsberg Judge Orders Hunt Data, N.Y. Times, May 4, 1973,
at 1 (Exh. 13). Judge Byrne released Hunt’s testimony, and the press published portions of it. See
Martin Arnold, Haig Assuming Haldeman Duties; Hunt Links White House and C.L.A. to Burglary
in Ellsberg Inquiry: Grand Jury Data: 2 Nixon Men Named—Krogh Said to Admit Role in Break-In,
N.Y. Times, May 5, 1973, at 1 (Exh. 14); Excerpts from Hunt’s Grand Jury Testimony About
Ellsberg Raid, N.Y. Times, May 5, 1973, at 15 (Exh. 15).

d. Watergate indictments charging the making of false statements before a grand
jury contained excerpted grand jury testimony:

Indictment of Ehrlichman, et al.. pertaining to the break-in at the office of Dr. Lewis
Fielding: Count 3, | 4; Count 4, { 4; Count 5, { 4 (Ehrlichman’s grand jury testimony). See United
States v. Ehrlichman, et al., Crim. No. 74-116, as reproduced in Hearings and Report of the House
Judiciary Committee on Resolution to Impeach President Nixon (H. Res. 803), Statement of

Information Appendix 2 (“SIAPP2”) 13, 15, 16-17 (Exh. 16).
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Indictment of Krogh pertaining to the break-in at the office of Dr. Lewis Fielding: Count 1,

1 4; Count 2, 3 (Krogh’s grand jury testimony). See United States v. Krogh, Crim. No. 857-73, as
reproduced in SIAPP2 31, 32-33 (Exh. 17).

Indictment of Mitchell, et al., pertaining to the cover-up of the break-in at DNC headquarters:

Count 4, | 4; Count 5, I 4 (Mitchell’s grand jury testimony); Count 11,  4; Count 12, | 4
(Ehrlichman’s grand jury testimony); Count 13, | 4 (Strachan’s grand jury testimony). See United
States v. Mitchell, et al., Crim. No. 74-110, as reproduced in SIAPP2 121, 123, 138-141, 143-44,
147-152 (Exh. 18).

e. Grand jury testimony was also made public via the Judiciary Committee’s
impeachment hearings. Individuals whose excerpted grand jury testimony appears in Judiciary
Committee documents pertaining to Watergate include Dean, LaRue, Magruder, FBI Acting Director
L. Patrick Gray, Ehrlichman, Haldeman, Attorney General Richard Kleindienst, Hunt, Krogh, White
House Press Secretary Ronald Ziegler, Henry Petersen, head of the Criminal Division at the

Department of Justice, and Colson, among others.°

6See Hearings and Report of the House Judiciary Committee on Resolution to Impeach
President Nixon (H. Res. 803), Statement of Information (“SI")169-75, SI11 147-49, 590-92, SIIII:1
149-51, 382 (Dean’s grand jury testimony of Nov. 19, 1973); SI IlI:1 430-32 (Dean’s grand jury
testimony of Nov. 20, 1973); ST III:1 576, 610-11, SI II:2 947-48, 957-59, 1133-35, 1142, 1235,
1255-56, SI'IV:2 1025-27, 1041-43 (Dean’s grand jury testimony of Feb. 14, 1974); SI I 130-35
(LaRue’s grand jury testimony of Apr. 18, 1973); SI III:2 1188-97 (LaRue’s grand jury testimony
of Feb. 13, 1974); SI I 136-39 (Magruder’s grand jury testimony of May 2, 1973); SI II 551-54
(Gray’s grand jury testimony of July 19, 1973); SIIV:2 1072-76 (Gray’s grand jury testimony of July
20, 1973); SI II:1 182-88, SI III:2 952-56, 1260-66, SI IV:2 834-36 (Ehrlichman’s grand jury
testimony of Sept. 13, 1973); SIIV:2 1069-71 (Ehrlichman’s grand jury testimony of May 3, 1973);
SIVIIL:2 819-20,989-98, 1166, SI VII:3 1254-55, 1326-30, 1334 (Ehrlichman’s grand jury testimony
of June 8, 1973); SIII: 1 433-35, STIIL:2 1120-32, 1257-59, SITV:3 1568-74 (Haldeman’s grand jury
testimony of Jan. 30, 1974); SI'III:1 595-97, SI1V:2 837-39 (Kleindienst’s grand jury testimony of
Aug.9,1973); STIIL:2 906-14, 1232-34 (Hunt’s grand jury testimony of July 17, 1973); STIII:2 915-
(continued...)
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and
correct.
Executed on September 2, 2010.

/s/ Julian Helisek
Julian Helisek

(...continued)

23 (Hunt’s grand jury testimony of Jan. 29, 1974); SI VII:2 718-20, 821-23, 979-80, 1103-07, 1153-
55, SIVIL:3 1277-82, 1302-09 (Hunt’s grand jury testimony of June 6, 1973); SI1I1:2 960-62, 1278-
79, SI VII:4 1822-26, 1833-36, 1838-39 (Krogh’s grand jury testimony of Jan. 29, 1974); SI VII:2
968-71,982-84,1167-69, SI VII:3 1240-41, 1256-59, 1310-17 (Krogh’s grand jury testimony of Jan.
30,1974); SIIV:1320-23,480-83 (Ziegler’s grand jury testimony of Feb. 12, 1974); SITV:2 978-88,
1018-22, SITV:3 1227-28, 1338-39, 1477-81, 1535-47 (Petersen’s grand jury testimony of Feb. 5,
1974); SI1V:2 1006-10, STIV:3 1474-76, SI VII:4 1938-39, 1964-66 (Petersen’s grand jury testi-
mony of Aug. 23, 1973); SI VI:1 211, SI VIL:2 915-16, SI VII:3 1222-23, 1248-53, 1331-32
(Colson’s grand jury testimony of June 8, 1973).
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WITH TAIWAN TEAM PITCHER
Steps to cement ties abrood.

sorls. be also spoke admiringly of the
Communist Chinese. “The majority of
Chinese on the mainland are young peo-
ple, highly motivated and extremely
well disciplined,” Ford said. "As fellow
human beings, we Celebrate the rising
capacities of the Chinese nation, a peo-
ple with a firm belief in their own des-
tiny. As Americans motivaled by free
competition, we see a distant challenge.
And [ believe all Americans welcome
that challenge.” The next day. the Fords
went to Camp David for their first week-
end at the presidential retreat in Mary-
land's Catoctin Mountains,

THE EX-PRESIDENT

A New Counsel for Nixon’s Defense

“We've got problems with that fellow
cothooowh "
“Jaworski?"

Telephoning Martha Mitchell-style
from seciusion in San Clemente, Rich-
ard Nixon could perhaps be excused a
mental black in failing (o remember the
name of Watergate Special Prosecutor
Leon Jaworski. As related by the recip-
ient of the call, Republican Congress-
man Dan Kuykendall of Tennessee,
Nixon thanked him for his longtime
support and seemed concerned about his
own future. “Po you think the people
are going to want to pick the carcass?”
asked the former President.

The metaphor was just as gristy but
no more apt than Senate Minority Lead-
er Hugh Scott’s claim that Nixon had
been “hung” and need not be “drawn
and quartered.” The plain fact is that
the former President’s own tapes pro-
vide prima-facie evidence that he wasa
participant in the Watergale cover-up
conspiracy for which his aides have been
charged with crimes. It is on that basis
that Nixon does indeed have “prob-
lems" with Jaworski.

TIME has learned, however, that it
is highly unlikely that Nixon will be
charged with a crime until after the con-
spiracy trial of six of his former aides at
least gets under way and its jury is se-
questered. To indict Nixon before then
and make him a defendant in the same
trial would require a long delay while
he prepared his defense. To indict him
and seek a sepatate trial would gener-

ate new publicily that would make the
selection of a jury for the trial of the oth-
ers extremely difficult,

The way was apparently cleared last
week for the conspiracy trial to begin
on Sept. 30. The appeal of one of the de-
fendants, John Ehrlichman. for a long-
er delay was turned down by Chief Jus-
tice Warren Burger of the Supreme
Court. At the moment, Nixon is sched-
uled to be a witness at that trial, since a
subpoena from Ehilichman's lawyers
was finally served privately on Nixon
at San Clemente by a US. marshal
What action Nixon will take, if any, to
avoid that appearance undoubtedly will
be one of the first duties of Nixon's new
personal Walergate defense lawyer,
Herbert John (Jack) Miller Jr. The
Washington firm Miller, Cassidy, Lar-
roca & Lewin accepted the task afier at
least one, and possibly three law firms
rejected overtures to defend Nixon.

Pun-Loving. Miller, 50, brings
unique qualifications to his Nixon de-
fense role. A Republican who cam-
paigned for Robert Kennedy in his 1968
presidential primary drive, Miller had
served as chief of the Justice Depart-
ment’s Criminal Division when Kenne-
dy was Attorney General. There he be-
came acquainted with many members
of the present Jaworski staff, including
James Neal, who will head the prose-
cution team in the conspiracy trial. A
frequent guest at Kennedy's Hickory
Hill estate, the gregarious, pun-loving
Milier retained his Republican creden-
tials by running, unsuccessfuily, for
Lieutenant Governor of Maryland in

Domestic Council, a group set up but
largely ignored by Nixon, which in-
cludes a number of leading Administra-
tion “officials, including nine Cabinet
members, The council lost out badly to
the economists and efficiency experts of
the White House's Office of Manage-
ment and Budget, which Nixon created
to help centralize control of his Admin-
istration. Interior Sccretary Morton,
himself a member of the Domestic
Council, says that Cabinet members no
longer want 1o be “cul off at the pass by
the OMB.™ Morton and other Cabinet of~
ficials have long complained that the
OMB has (ried to impose ils concepls
of management and budgetary controls
on their departments from the top on
down.

The change in the powers of the Do-
mestic Council and the OMD will most
likely result in a change in the men who
run their operations. Council Pirector
Kenneth Cole Jr.. 36, who also serves
as the President’s top domestic atfairs
adviser, is expected to leave soon. Cole,
a former adverlising man. simply lacks
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the clout and political experience that
Ford will demand in the new job. Cole
will probably be replaced by what one
presidential adviser calls "an aller-ego
type of person"—a seasoned political
figure who thinks very much like Ford.
The director will also double as Secre-
tary to the Cabinel, arbitrating disputes
or making sure that differing viewpoints
are called to the President’s attention.

»

As for Roy L. Ash, the present head
of the OMB, his future with Ford is lim-
ited by the fact that he made enemies
by the way he accumulated and used
power in Nixons White House. Ash is
expected Lo be replaced by someone who
the President feels will work well with
the new domestic adviser.

While these major changes lic in the
future. Ford has already relaxed the
mood of the White House.and quietly
put a aumher of his closest advisers on
his stafl. Jersy terHorst, 52, the former
political reporter for the Detroit News,
is performing capably as Press Secre-
tary. Robert Hartmann, 57, Ford's long-

time close aide, is ensconced in Rose

Mary Woods' old office. Philip Buchen.
58, the President's early law parlner
back home in Grand Rapids, is White
House Counsel. John Marsh, 48, who
was serving as a Democratic Congress-
man from Virginia when he was initial-
ly attracted to Ford, is now a Presiden-
tial Counsellor. All of these old friends
can drop in to see the top man pretty
much as they please.

The President is in no rush to make
over the rest of the White House in his
own image and style. Many of Nixon's
aides may linger for a whiie on the pay-
roll. I don't see him pushing people
away,” says one presidential adviser. 1
would think that you will see these emo-
tionally drained. physically exhausted
people drifling away one by one.”

But from what Ford has already ac-
complished, the White House staff will
be totally different in style and organi-
zation from the palace guard that Rich-
ard™Nixon created to cnabie him to 1ule
in splendid—and ultimatcly disastrous
—isolation.
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1970, He was among Lhe personal ad-
visers summoned by Senator Edward
Kennedy to yannis Port after the Sen-
alor’s 1969 accident at Chappaquiddick.

Miller is well respected in Washing-
ton as a talented lawyer, although some
say that he does not possess the trial
skills of either Neal or former Nixon
Presidential Defense Lawyer James St.
Clair. At the Justice Department. how-
ever, Miller effectively fed the prosecu-
tion of former Teamster Buss James
lioffa and Lyndon Johnson's Senate
aide Babby Baker,

Miller left the Government to set up
his own law firm in 1965, He became in-
timately acquainted with Watergate de-
fense problems when he represented for-
met Attorney General Richard Klein-
dienst and Lawyer William O. Bittman.
Miller plea-bargained with Yaworski to
gel Kleindienst off with a misdemeanor
vharge. According to a list of overt aclts
cited in the conspiracy indictment, Bitt-
man had handled some of the hush
money for his chient, Watergate Burglar
E. Howard Hunt. But Bittman was
named ondy as an unindicted co-caonspir-
ator in the cover-up case.

Three Couises. If Nixon is indict.
edl, three possible courses now seem most
likely: I} Nixon could seek a one-count
charge from Jaworski, plead guilty to
it. and then possibly be pardoned by
President Ford: 2) he could plead nofe
contendere as Spiro Agnew did. but it
seems improbable that a judge would ac-
cepl such a plea without a full admis-
ston of wrongdoing by Nixom: or 3) he
«could stand trial and if convicled then
perhaps be pardoned by Ford.

While preparing for these or other
eventualities, Nixon may have consid-
erable federai financial help. President
tord last week asked Congress to pro-
vide Nixon with $850,000 as the initial
payment on his pension and for tran-
sition expenses through next Juse 30,
The total is in addition 1o Secret Ser-
vice prodection and the large sums of fed-
cral money already spent on Nixon's
San Clemente property.

]
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The Amnesfy Issue

Public debate continued last week
wver President Ford's plan for condition-
al amnesty for Viet Nam War resisters,
which he had courageously proposed the
week before at the convention of the
Veterans of Foreign Wars (TIME, Sept.
2). The whole idea was quickly and pre-
dictably denounced as unfair by some
conservatives, including the V.E.W_ and
berated as inadequite by some of the
war resisters themselves, but Ford stuck
to his guns. I have made a decision.”
he declared in‘his press conference.
“which I think is right and proper: no
luaconditionall amnesty, ne revenge,
and ... individuals who have violated
the draft [aws or haye evaded Selective
Service or deserted can earn their way
or work their way back.”

This week, after receiving a set of
proposals from Justice Department and
Defense Depariment officials who have
been studying the problem, the White
House expects to announce the details
of the plan. Presumably it will require a
war resister to make some sort of state-
ment of contrition and serve for a pe-
riod in an organization such as the Peace
Corps or VISTA. Attorney General Wil-
liam Saxbe ackrowledged last week that
the plan will not be welcomed by ali of
the estimated 50,000 war resisters in-
volved. But the President is determined
to “open the door to them,” said Saxbe,
adding that the plan “will make it as
easy as it can be for them o return—but
they are not going to be welcomed back
as heroes.™ . .

The arguments over how to deal
with the war resisters have long ranged,
in the President’s words, from amnesty
o revenge. Orpanizations like the
V.F.W., the Maring Qorps League and
the Non-Commissioned Officers Asso-
ciation have insisted that any form of
amnesty would dishonor the 2.5 million
men who served in Viet Nam, and would
mock the sacrifice of the 35000 who died

ANDERSON ON CANADIAN SIDE OF THE INTERNATIONAL BORDER

- - 0‘( ‘ " *

there. Advovates of furgiveness have ar-
gued that on 34 occasions in US. his-
tory the Government has granted am-
nesty 10 some of its citizens, and should
do so again in the case of a war that
was regarded by many Americans as im-
morzi, While few extremists on the am-
nesty issue were pleased with President
Ford's proposal, many Americans re-
garded it as a constructive step. Stan-
ford Professor Robert McAfee Brown.
a Presbyterian pastor who served five
days in jail after a 197t demonstration,

-called Ford's plan “a very gutsy thing,”

especially since Brown had assumed
“the issue was going to be on the back
burner for a long time.”

Forget the War. Ford's proposal

-for conditional forgiveness may be the

best solution for a problem that has no
perfect answer. It would offer those draft
evaders and deserters whe want (o re-
turn a way back into American life with-
out being treated as criminals. Ai the
same time, the Government, which was
guilty of widespread deception during
the Viet Nam War, would foster much
needed post-Waltergate reconciliation
by showing charity toward its dissenting
young men. “The purpose of amnesty is
to forget the war and heal the wounds,”
says John Kerry, former head of the Viet
Nam Veterans Apainst the War, “and
it may be that the way todo that is to de-
mand a sacrifice on both sides. My heart
and my morality say the resisters
shouldn’t have to do anything to come
back, but a year of some kind of public
service work is something that every-
one¢ should do anyway. as a continuation

~of citizenship.”

Border Incident

The predicament of one American
war resister became the center of an in-
ternational incident last week. The
scene was the tall, marble Peace Arch
just north of Blaine, Wash., which marks
the border between the US, and Can-
#da. One afterncon a car drove past the
arch and its surrounding gardens and

i
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pood reason. W is o highty un-
predictable and violent weath-
¢r phenomenon that results
whia ppposing squall lings of
high-velocity winds ¢ross or
coltide. The resot is a whirl-
wind, migitorne > effect in
which wildly thrashing air cur-
rents ¢an throw even huge air-
craft out of control when they
are Bying at relatively low
landing speeds. generally
around 180 knots. During the
critical momems of landing.
there is hittle time for a pilot 10
recover from such unexpected
buffeting, and ground obstacles
ave often peritously close.

“We began defining wind
shear and identifying it as haz-
ardous only in the past dec-
ade.” explains Charles Mitler,
director of safety seminars for
the Flight Safety Foundation.
“lt is treacherous. An aircraft
may be stabilized flawlessly on
an instrument approach, with
thrust setting. airspeed. flaps
and rate of descent all coordi-
nated. Then comes a vertical
gust, Or a gust from the rear. A
head wind suddenly becomes a tail wind,
and the aircrafi’s rate of sink suddenly
aceelerates. Only recently have we be-
gun 10 appreciate the variations and
magnitude of wind shear,”

Although wind shear is invisible (o
the eye. the conditions that make it
probable can be spotted by radar and de-
tected by weather instruments. Any vi-
olent thunderstorm, of course. raises a
pussibility of such dangerous air cur-
rents, But the problem in combatting
this hazard is that it is capricious. its in-
wnsity is unpredictable. and to close
down airports every time the wind shear
possibility remotely exists would seri-
ously disrupt air travel. U.S. investiga-
tors have, in fagt, cited wind shear as
contributing to the probable cause of
only ane previous accident: the crash of
an Iberia Aitlines DC-10at Boston's Lo-
gin Airpor-on Dec. 17, 1973, Ia that
ciase. e plane was severely damaged
but po one was killed.

Facing Backward. Last week’s
tragedy at Kennedy, however, raises se-
rious questions about the reaction of air-
port authorities, pilots and air traffic
conttoliers to the wind-shear menace. In
this case. at least two pilots had detected
the danger and alerted the tower. But no
miove was made toclose the affected run-
way. Although the ill-fated Eastern pilot
had acknowledged his awareness of the
vanger. he might have been lulled into a
belief that it had passed by the success-
ful fanding of the two intervening fights.
At issue is a longstanding and sensitive
Jispute aver who must decide whether or
nat to land. With their own lives at stake,
as welt as those of their passengers, pi-
{ots have long insisted on Gual authority
aver such decisions. Curvent federal reg-
ulations accord them that right. At each

10
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airport the Federal Aviation Adminis-
tration’s tower chief has the responsibil-
ity for closing specific runways or the en-
tire field. Controllers are required to
advise pilots of adverse conditions but
cannot order them to seek another air-
field. The Kennedy crash makes plain
the need for clearer standards for deter-
mining when wind shear presents grave
dangers, as well as tougher guidelines on
what course to take when it does.

THE EX-PRESIDENT
Nixon on Watergate

For two years Richard Nixon main-
tained almost total legal silence on his
role in the Watergate scandal and a
number of related matters. As President,
he declined to iestify under oath “on
constitutional ‘grounds.” After lie re-
signed, his phlebitis condition and along
convalescence made his testifying im-
possible. Last week Nixon's silence
finally came to an end. Responding to a
request from Watergate Special Prose-
cutor Henry S. Ruth, Nixon testified
under oath before Ruth, several atlor-
neys from Ruth's office. and two of the
26 members of the remaining Watergate
grand jury, whose term ends this weck,
A total of eleven hours of questioning
took place over a two-day period in a
Coast Guard compound adjoining Nix-
on’s San Clemente estate. 1t is the first
time a President or former President has
been known to testify in person under
vath before a grand jury.

As the first session opened. an affa-
ble, jiunty Nixon, looking thin b fir.
sat down confidendy. When the finat
session ended the next day, Nixon rose.

paie and shaken. The ondeal
*took a lor out of him.™ said vne
close associare. ¥ was very
rough.” Altiwough grand jury
WeSHMONY remsing seorel wn-
Tess it Bs introduced in g trigl or
ordered released by a judge. i
is koown that Nixon wis gues-
tioned closely about four mag.
ters stlf under investapation by
the special prosecutor’s office:;

P The alleration of dhe
White House wanscrips of
taped conversations that were
wrned over to the House Judi-
- ciary Commitiee during its im-
peachment inquiry.

» The I8%-rainute gap in
the tape of a Nixon conversa-
tion with H.R. Haldeman
three days after the Warerpare
break-in.

» The 3100,000 campaign
contribution from Billionzire
Howard Hughes received by
Nixon'sclose friend Charles G
(Bebe) Rebozo.

» The extent 10 which the
Internal Revenue Service was
used during Nixos's terms in
office for harassment of bis
political “encmies.” : \

Though it is not kaown what ligh'
Nixon shed on any of these matters.
there was, said one Watergate source. "a
fifty-fifty chance™ that the grand jury
would hand vp indiciments refative 0
some of thém before it disbands this
week. But that need not happen for Nix-
on’s testimony to prove useful. The spe~
cial prosecutor’s office is prepared
present evidence to fuiure Washingion
grand juries in Watergale cases.

Nixon arranged to testify—and to
have news that he had done so an-
nounced publicly—by special agree-
ment with the prosecutors and US.
District Judge George L. Hart. Tt was
Hart who gave approval for the two
grand jurors and the prosecutors to fiy
to California to interrogate Nixon. Be-
cause of President Ford's pardon of
hizn on Sepl. 8, 1974, Nixon cannol be
prosecuted for any crimes he may have
commitied as President. But he can be
charged with perjury if any of his state-
ments W the grand jury last week were
false.

Ruth has been prepared Lo press the
matter of Nixon's testifying ever since
the former President’s health improved
to the point where he was seen publicly
in recent days playing golf. A Nixon
friend quotes the former Prosident as
once saying that he “would rather die”
than teturn o Washington 10 testify be-
fore a grand jury or in a courtroom. For
the moment that aulcome has been
avoided. But Nixon coutd be summoned
as a witness should indictments be hand-
ed up in any of the four areas in which
he was questioned. And he is still sub-
ject 1o being required 1o give depositions
i some 20 eivil suits curvently pending
in the courts,
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The Weather

Today—(loud

80s, iow npear T0. CBance ¢f rain is
30 per cent loday and tonight. Sun-
Gav—Cloudy 1 the low to mid
peratere range,
on Page B

high in low 10
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Talks to N Grand Jurors in Cadlifornia

* Tuesday, are believed to be the first

time a former chief executive has
sworn testimeny to a grand jury.
acrording to researchers at the

athy 8. Rebinson
igian Post rafl Woter

tinue 1o prese
arand  jury
inveszigation is warranted.

By George Lardner Jr.
Washingion Fost S4aff Writer - Clemes:
far as individuals in high office  But
concerned, Watergale prosecutor- public
Archibald Cox assured Congress 3
than two vears ago, “eil the facts mony

xon, who voluntarily submitted to
ihe questioning, has been pardoned
by President Ford for any criminal
acls’ he may have commitied while
Presidemi, However,
ke could be charged with perjury or
any other ecriminal viclatons commit-
ted alter he resigned the presidency
such violations are

- President Richard M. Nixon
for 11 hours in California
before Walergate
iwp Watergate grand
rafusal for nearly
to extended gues

Nixon's altorneys, Herbert J. Miller
and Raymond {G. Larroca, said the
examination “covered a wide range’
of subjects . . . reiative to the grand
jury’s ongoing investigation

Other persons familiar with the
said Nixon was asked
his relationship with
C. G. (Bebe) Rebozo and Repoeo's pos-
sible handling of campaign coniribu.
tions, the deletions of portiens ol
white House tape Lranscripts sent to
Congress during the impeachment in-
guiry that led to Nixon's resig
and the 18%-minute

with respect to them cught-to e out.

bargaining with the Senate Judiciary 2s. .
Comumittee, lay at the heart of the lest “The only 7
ecial prose- by coust ord:
cution force: the submission of “a final prosecutor's Ziic
report io the appropriate persons or refused to sy wi
entities of the Congress.”
ow with just a few monins to go be-
the prosecuters are expected to
wind up their work, the tesiimony of  sities of tbe zurrent Waiz
prosecutor, Henry 3. Ruth
By far the mest secre
three men to holcd the offizz, Ruth has

will remain sealed
beceuse it is part of a grand jury
according te U.S.
Chief Judge George L. Hart Jr

Hart approved the unique arrange-
ment of sending a small segment of a
d jury to another jurisdiction t0
e testimopy Irom a witness, and
legal observers said they knew o
precedent for such an action.

The sessions, conducted Monday and

grand jury ses Nixon's testimony
be transerited and
¢ 18 other grand jurors,
than a weeX befere. the
ee -Watergate grand juries

y 58S nt given to the §
specitically about ssignment giren 10 op

ed to disband. Altnough the
-- wili be discharged next
ne prosecuiors could con-
at information to a new
jury if they believe further

jormer President Nixon on “a wide
range of sabiects” has finally been ob-

tained, under oath, at what used fo be a

Prosecutors &=__ata

part of

n
£

reached in hard secreey acecciad rand

secure such :n order w
considered, ot former co
they doubted i io light o

2 Arrested by FBI

.By Stan Crock
Washiaglion Task Seafl Wrder

FBI agents yesterday ar-
rested a Rockville mathema-
tieian ang a New York dia-
mond setter on spying
charges involving defense
secrets passed to the Soviet
Union, the Justice Depart-
ment announced.

Three other man who have
returned 10 Russia also were
involved In the alleged con-

spiracy, according 1o FBI affi-
davits filed with criminal com-

plaints in New York end Bal
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—agregmenl. . released.
-osigned. by Miller and .V

u_'h(‘n Juslice I.}uparllnunl-‘ S0
first hinied hat e ( mony ol lhe
TPTsIdent himseil ag T
arand jury, Nixon had vesislod.

ot would be constitulionally inagy-

propriaie.” his pess secretary. Hon-
R![l L. Ziegler, had argued. "1l would o
viotenee Lo the separation of powers.'™

From Lhat poinl en. Nixon pleadod
“exeeutive privilesge,” political harass

Jurors

7

“Iowill do aothing Lo weaken Ihe

- otlice al e President,” Nixon toid
dog by a- i

a-presidendal press conferonee sy
vear, tand Lo submit Lo eross-examin-
alivn, under eiccumstances, Ihal, would,
i effecl, put the President in ihe
hox il he weanl to the Senale, 1 Lhink
would be improper.”

lte declined to appear Belore Uhe
Watergate grand jury or ihe Senate

ake

Nixon’s Testimony

TESTIFY. From Al .

House fape subpoenaed as evidence in
the Watergate cover-up investigation.

There was no immediate indication
of the content of Nixon's lestimony in
any area. [

Nixon's appearance before the lwo
grand jurors and the proseculors was
announced yesterday morning in an

£a 1

cial Proseculor Henry 5 Ruth Jv

Nixon asked for lhe [act (hat he

lestificd Lo be made public “becavss

Ingquiries have Leen made concerning
this matter” the agreement said.

Nixon's alterneys sajd in @ stale

ment peleased in Washinglon that it
,was the former President's desire o
woeperate with the'oflice ol the special
prosecutor i the areas which thal
office desired to interrogate him and
it was Mr. Nixon's leelings in the view
of the anticipated length of his testi-
mony, the present state of his health,
and  the complications unavoidably
attendant to extended travel, his ex-
amination would be most efficieniiy
IL'Dnducte'd in Catifornia.”

Nixon's decisien lo leslifv “flol-
lowed consultalion with his medical ad-
vigers,” the atlorneys said.

t.ast October, when Nixon was sub
poenaed lo lestify at Lhe Wailergate
cover-up trial, court-appointed doctors
shid he was too ill to Lravel because
ol recent surgery for phlchitis and vre-
sultant pneumania.

The interrogation of Nixon, con
ducted in ihe former presidential
offices in San Clemente. i3 the second

. . time_be has ever commented under

oath aboul a Watérgale-related issue.
- The only wether sworn lesiimony
came when he answered in writien
form six briel questions submitted Lo
himn by U5, Distriet Judge Gerhard A
Gesell during the trial of White Hotse
aide John' D, Ehplichman and others in
connection with the break-in atl the
office of Daniel Eilsberg’s psyehiartist.

The special proseculor’s office and
Ihe original Watergale grand jury had
called for Nixon's appearance as &
witness belore the grand jury early
in 1974, hut Nixon had deelined to
appear “on conslitulional grounds,” he
toldd a press conference on Feb, 25,
18974, ’ .

Lle said at the time thal he had
nllered Lo roespaond oo weilten gues
lions or Lo answer guestions divectly Lo
a prosecutor, hut thatl the prasceulor
“indicated he did not wanl Lo proceed
in that way.”

The grand jury subsequently named |
Nixon as an unindictked co-conspirator
in the Waltergate coverup by o Lo
vole, afler  being  lold by Special
Prescculor Lueon Jawarski that o =il
Lng President could not he iadielwd
for erimes.

& Th

&

-while in oflice

The int'ornmli_g]l wathered by the
arand jury was sitbmitied to the House
dudiciary Committee, whiclh based its
vole Lo impeach the President on that
evidenee  and  other  cvidence iy
galbered.

Since resigning as President, Nixon
also has been asked Lo give testimony
in some of the approximately 20 civil
suils filed against him for various acts

. is unelean:
many' belore the grand jury might
have on [utlure attempls (o take depo-
sitions trom Lhe former President.

Discussions have bLeen in progress
for the past several months between
the prosccuter’ office and Nixon's at-
larneys concerning his possible grand
jury apearance, aceording to inlormed
SOUICES,

The sources pointed out the proce
culor’s desire {0 take Nixon's Lesti-
mony before the special prosecutor’s
oflice was dishanded, probably by this
lall,

Neither side wanted lo enler a pos
sibly protracted legal battle over the
issnance of a subpoena lor Nixon's
lostimony, the sources said.

Then, a litlle more than two weeks
ago, Che prosecutors came io Judge
Hart and said ihe arrangement had
been made for lwo grand jurors to
accompany members of the nproseco-
tion stalt to California for Lthe sworn
Nixon Lestimony. .

Harl signed an order approving the
session, and making it.an oflicial yrand
jury proceeding,

Hart asked U8, Distriel Ghiet Judue
Edward 4. Schwartz of San Diego Lo
40 lo San Clemente to administer the
sath tv -Mixon, He was reportedly
selected for the ralber rouline chore
in an altlempl Lo keep the sessions as
seerel  as  possible hefore they oo
cunyred.

Schwarty said yesterday that he ad-
ministered the oath aboul 9:45 am.
(PDT) Wounday. The testimony ses-
sions, which were not altended by
Schwarfz, tasted aboul five hours on
Monday and six hours on Tuesday,

Schwarty said yesterday that Nixon

“was nicely dressed, locked in fine
shape, and asked me how things were
in San Dicgo” The [ormer Prosident
was “Triendly and aflable” and shook
hands  with those presenl, Schwartz
addml

The Wilergale Special Proseculor's
Office would nol comment yestevday
on how the two speeilic jurors were
sebecled, o why  the  proseculors
agreed (o gueslion Nixen in Califor-
i instead of in the grand jury room
ul the federatl courthouse hece.

The agreemenl concerning e Nixon
sraml Jury  appearnuee was  signed
e Thursday, bul was aot released
unlil e court clerk’s office opened
e yesterdoy  morning.
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‘wiat effect his tésti-
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Nixen asked aloud. “Jefferson didn*

do lhal o protect Jefferson. e dig
Lhal to protecl 1he bresldeney.  Angd
raetly what-Lwill-do.ip these..

case

=Theway liHngs devetoped. his-testi- - -

mony was not needed Lo resolve the
most erueial  question: Whellepr he
should continue as President, The
mare hd denied complicily in his pub-
lic slalemenls, the more he stood re-

RICHARD M, NIXON
+ + wifness under oaih

wwsLenony. 1L did no

Nixon did pravid
meny on one oeea
thaugh ot in perso

Cswered g hriel wyi

in the Eisherg hre

-Bbrlichman, - He an

lions  abeul Lhe
“plumbers” unil, sa;:
tablished the secre
{ovmation Jeaks bhut
commi} a burglary.
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LU spee

Prosecutors (

But Disclosure of I

PROSLECUTOR, From Al

vowed Lo fight for actess to the former
president’s  secret  leslimony, which
they soughl in vain last fall and winler
during lhe prolonged coverup trial
that ted to their conviction.

“iLoseems very strange,” protested
one ol the defense attorneys. “{hal
how, at Lhe end ol the ball game, Lhey
bring in the principal playey.”

The counsel for former While House
aides Johm D Bhirlichman and £ R,
{Bob) Haldeman beth said they in-
tended lo seek aceess to Nixon's ac
count in appealing the convictions
Jan. 1 of the two men. Ehrlichman's
lawyer, William 5. Frates of diami,
said he thought il eught lo e made
public in any eveht.

“hrrespective of the [itigation in-
volved, | personally fecl, as we con-
teaded at the trial, that he (Nixon)
was {he wmain pariicipant in all those
activilies,” Trates said of the tangled
evends coilectively labeled Watergate.
“Lohink the people have a vight o
know, ot just John Ehrlichman.”

The Mixon testiviomy wias taken in
asteusible  purseil  of  jovesligations
Al under way, such as the 18'2-min-
ute erasures in oie of Nixon's key
Walergate tapes, the deletions of in-
crimingling remarks from the tean
seripls ol ether conversations that the
Nixon White House provided the House
mpeachment  inquiry, and the han-
dling of windous Nixon campaign con-

tributigns and ca
S100.000  from

Lughes, Ly the
vlose friend, C. G,

The prosecutor
hipped abouwt whet
might resull from
tisations, Foriner
tedly wuessing, w
question of whetl
were likely.

Some thouzht [
the i's and crossin
g Nixun’s testinu
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Cthers feit the ¢
bolher ta obtain g
—as distinet frem
or slatement that
lie~—unless there
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the tinal veport w
cause( disagreeme
culo’s oftice, wit
that it 15 likety
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record.
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i Nixomn

’s Two-Yeqo

’ mately his pour heahh
is atlack 1o avoid sitling

i

invoked Jefferson ancd  John
pall and Harry Truman lo de:

A few

tormer Presiden: - e U
swore an oaill lo Tend his position.

1 the privacy of Guard sia. Weluclently, he provided the lape
t itis hom iffed before ings and documents Liat led

T next iv
T downfall. He olfered to answer

ten gquestions and. in gne instance,
actually did. But he wouldn't talk.

- i will do nothing to weaken the
- he . Lifice. ol the President’ Nixon told
.ﬂ!i..x_v..e,& ensial press -conference Jast
vznd’ te submil lo eress-examin-
:cs el ) umstances that would,
i ffect. put the President in the

fie went 10 the Senate. 1 think
would be imprope
¢ declined o
aie prand

apped efore the
ry ur lhe Senate

Waterdale

commitiee.

tie M.oq:

losing “battie to keep those inverdga

tions :.S.: getting the documentary

evi-

dence that would contradict his public
deniais of ..63_:_9&_ in the Emﬂ

coverup.

zate

Thomes Jefferson was m..:dn_o:mr as
his witness on one oceasion, cited far
refusing to turn over presidestial
papers Lo an ‘investigation in the early
days of the republic.

ngs developed; his-testi~- &

“Jeifersen di
He

resideney.

jow why did Jefferson do that?"?
Nixon asked aloud.
do thal to protect Jeifferson.
~lhat to__project the
——+tht -is-exacily what-

dn't
did

4 And.
will—de.in these-

mony was not reeded to resoive the

most crucial gquestion:

Whether

should contizue as President,
move hé denied complicity in his pub.

e v_.uﬂmgmﬂnm

the more he stood

he
The

re-

futed by his own v
fice _lape-recording .
conversations that forr led the concit 'y
sive evidence against bim.

- After Nixon reluctantly iurned over
transeripts to the House rﬂﬂmmnw_ﬂoﬁ
inguiry and the Judiciary Committe
received aclual tapes from the .;32..
gale grand jury. the value of his own
first tand testimony depreciaied. The
Judiciary Committee did not seek his
testimeny. {t did wot need it

Nixon did provide courtroom’ festi-
mony on ongé occasion as President.
{ in person. Lasi July hie ap-

% IntETegatery T
n the Ellsberg breakdin trial of John  AE:

Enrlichman. He--answered -four -ques: ~.--
tions aboul Lhe  White House
“plumbers™ unit, saring that he had es
tablished the secret squad to pluy in.
cmation leaks bui had not told
commit a burgiar
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mony, sonte defense lawyers &
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The Weather

Today—Cloudy. high in low (o mid
80s, low near 70. Chiance of rain is
w,.o per cent today and Tonight. Sun-
nw.,.|nwc=nm.m.lzﬁnz in the low to mid
805, Yesterday's temperature range,
7770, See Degails on Page Ba
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Talks to 2

By Timothy S. Robinson
Wisningian Post Bl Wnter

Former President Richard M. Nixon
testified for 1} hours jn Califobpiz
earlier 1this week before Walergate
proseculors and (wo Watergate grand
:urors. ending his refusal for nearly
1w years Lo submit to extended ques-
lioning under oath about his rele in
“Walergate-related affairs.

The extraordinary grand jury ses
sion. which will be transeribed and
presentad (o the 18 other grand jurors,
comes less than a week before. the
lzst of three -Watergate grand juries
is scheduled to dishand. Although the
arand jury - will be discharged next
Thursday. the prosecuters couid com-
tnve to preseat informaton to a new
grand jury if they believe further
investigation is warranted. )

Grand Jurors in California-

Nixon, who voluntarily submitted to
the nuestionipg, has been pardoned
by President Ford for any criminal
acts' he may have cummitted while
President. Hewever, prosecutors said
he couwld be charged with perjury ov
any other ¢riminal violations commit-
ted after he resigned the presidency
en Aug. 9, 1974, if such violations are
found to exist. -

Nixon's testimopy will remain sealed
because it is part of a grand jury
proceeding, according to 1.5, Disteict
Chief Judge George L. Hart Jr.

Harl approved the unigque arrange-
ment of sending & small segment of &
grand jury to another jurisdietion to
take testimony from a witness, and
1ggat cbservers said they knew of no
precedent for such an action. .

The sessions, conducted Menday and

*Tyesday, are believed to be the first
time a former chief executive has
given sworn testimony to a grand jury.
zccarding te researchers at the Library
of Congress.

Nixon's atiorneys, Herbert J. Miller
and Raymond G, Larroca, said the
examinalion
of subjects ,.. . relative to the grand
jury’s ongoing investigations.”

Other persons familiar with the
guestioning said Nixop was asked
specifically about his relationship with
C. G. (Bebe) Rebozo and Rebozo's pos-
sible handling of campaign contribu-
ticns, the deletions of portions of
White House tape transcripts sent o
Congress during the impeachment in.
quiry that led to Nixon’s resignatioss,
and the 18%-minute gap on a White

See TESTIFY, Ad, Col. 1

“oovered a wide range’

Prosecuiors.

By (ecrge Lardner Jr.
. Wasbinglon Post Baf! Writer -
As far as individwals in high office
were concerned, Watergate prosecutar-
_to-be Archibald Cox assured Congress
move than two years sgo, "all the facts
with réspect to-them-ought-to-be-out
That understanding, reached in hard
baigaining with the Senate Judiciary
Coremittee, lay at the heart of the last
assignment given to.the special prose-
cution force: the submission of “a final
report to, the zppropriate persens or
entities of the Congress.”
. Now with just a few months to go be-
fove the prosecutors are expected to
wind up their work, the testimoRy of
former President Nixon oa = wide
range of subjects” has finally been ob-
tained, under oath,af what used to be a

G s At

partoi ..2 w: ~2rT White Z-use in San

.riais that
might —nducs giimpses of 1. the testi-
mopy IRpaTITl will rez:in under
:wmnﬁi TIOTRCL: L .pules Lof

proceed-

rveleased s

for the
PIoseCUior’s rday. He
refused to sy effort o
secure suck aver beins
considered, it former colizagues said
they doubted it im light o ihe propen
sities of the surrent Wats~zate special

prosecutor, Hepry 5. Ruth Jjr.
By {far the most secretive of the
three men to hold the offics, Ruth has

for Lasi

Chore

already nu eppesed  congres-
sional propesitls to provide far evenl
e of all ithe e
xon and has evea suceeedert

Senate tesiimony on
seamdlal and v od misdeeds.

The transeripts. tzken in exerulive
session by the now defunct Senate
Watergaie commitlee, remain locked
up on Capitol Hill at Ruik's request.

=1 doubt that anybody it the prosc-
cutor's office is burnin Wl a way
a lurmer nem-

ber of ihe p an foree said yes
terday of Nixoens zecount. CIL just
seemis out of character” he said, ai-
juding 10 Ruih.

Lawyel i the Waler

. howev

gover-up defendanis
Sec PROSECUTOR, A4, Col. 3

zale

2

FBI

mond

spiracy,

.By Stan Crock
Wasbingtes Post Sisll Writer
agents yesterday ar-
rested a Rockville mathema-
tieian and a New York dia-
setter
charges involving defense
secrets passed to the Soviet
Union, the Justice Depart-
ment announced.

Three other men who have
returned to Russia alse were
o the salleged con-
according to FBI alfl-

involved |

davits filed witk
plaints in New York and Bal

Arrested

on  spying

eriminal com-

by FBI

On Spying Charges




peys T an investration in the early
vs ol the republic.

“Now why did JelTerson do that?"
xen asked aloud. “Jetferson didnt
that o protect Jefferson, He did
al o protect the presideney. and

gt-imexaethy what -1 seiledo.in these.. .

ses"

The way hings developed, his-testi-»
Ay owas nol needed 1o resolve e
a5t crucial  questivn: Whelher  he
auld continue as  Presidenl. The
we he denied complicity in his pub-
stalements, the more he sloog re-

RICHARD M. NIXON
. witness under oath

first-hand  testimony  deprecinted. 'Phe
Judiciary Commilice did nol seek his
testimony. 1 did not need il

Nixon did previde vourtroom (esgi
mony un ene oceasion as Presidenl,
Thoyyh palin person Last July he an
swered a briel wrillen intérvogalery
in the Blishery brealein Irin) of John
Ehrtichman. He angwored four. ques.
tions  abouf  lhe  White  Hopuse
“phumbers” unit, saying that he had es
lablished (e seerel squad 1o plug i
formalien jealks bul had nol lold il to
commit a burglary.

:,pecml ])msecutur

i asul wena Ter Nixon's

Sothe eo p vl
tenev nude i The ex-
reclus ot hig San Cle

was suflering
- beg and as the
n-- Qoloher, his

IEhyli
clear

wman protested,
=, Ehrlichman's
Jahn J. Siriea
aclars oul ty see
dick Lhe former
reported  Lhad

HERBERT J. MILLER
+ + . Nixon Ilawyer

P, Il the qudee bimsell s

camed how mueh veliahle intorm.s
Lo Nixon coudd tive the jury abem
the Walersate aflair,

“The value of My, Nixen's testimony
1o the derendants™ showld it he
H«lll'ull(dﬂ\ averestimated.” S
said " hitgseir-n
and Jury s on uni
dicted coconspivator in (is cose ©

In short, the judze said: “lis tosh
muny would be subject 10 an instrur
Lion to the jury that it shayld reevived
wilh  eaulion  and  serutinized  wih
care”

v

ly llil‘ 5

" GEORGE 1., HART JR.
. U, Dlstrmt chief judge

Prosecu ﬁ@m @@zﬁ Data for Last Chore-

But Disclosure of Nixon ']F@s{tinﬁ{my Is Highly Uncertain

PROSECUTOR, From Al
-owed Lo fight [or access 1o the [ormer
sesident’s  secret  testimony, which
hey sought i vain last fall and winter
luring (he prelonged cover-up Arial
hat ted lo their conviction.

“IU seems very- strange,” protested
e of the defense attorneys, “lhal
ww, at the end of the ball game, they
wing in ke principal player.”

The counsel for tormer White House
lides John D, Ehrlichman and K. R.
Bob) 1-1a1de'man belb said they in
ended lo seek ageess lo Nixon's zc
ounl in  appealing the convictions
flan. 1 of the two men. Ehrlichman’s
awyer, William 8. Frates of Miami,
aid he thought it ought o be made
wblic in any event.

“lrrespegtive of the liligation in-
alved, 1 personally feel, as we con
ended at the (rial, that he (Nixon)
vas the main participanl in all those
ictivities," Frates sald of the tangled
wvenls collectively labeled Waterpate.
‘I ink the people have a righl to
wow, nol Just John Ehrlichman.”

The Nixon festimony was laken in
istensible  pursuit  of  investigalions
il under way, such as the 18%.min-
e erasures in one of Nixon's key
Adalecgate tapes, the deletions of in-
wiminaling remarks (roam the (an-
iripls of olher conversations thal the
sison White House provided the 1ouse
mpeachment inguiry, and the han-
lling of various Nixon campaign con-

fl

tribuligns ‘and cash funds, including
100,000 from  Dbillicnaire Howard
Hughes, by the {ormer Presideni's

close Triend, C. G. (Behe) Rebozo.

The proseculor’'s olfice was Light-
lipped aboul whether any indiclnienls
might resull from their ongoing inves
Ligations. Former insiders, ait admil-
tedly guessing, were divided on the
Gguestion ol whether any indictments
were likely,

Some thought Ruth was just "dotling
the ¥'s and erossing the t's” by oblain-
ing Nixun's testimony as an obiigatory
last slep before ending the inquiries.

Cthers felt the proseculor would not
bother to oblain grand jury testimony
—as distinct from a routine depesition
o statemenl that could he made pub-
lie—unless there were live invesliga-
tions under way.

Indicirmenls aside, Uhe issue ol whal
the . inal report will say has already

aused disagreement within Lhe prose-
cutor®s office, with some predicling
that it is likely 1o say wvery litlle
beyond whal is already on the peblic
record.

Such & repoert,
poinl of view,

aceording o Lhis
might nol provide the

public with encugh  infrermation
Judge whether all feads had Deen
fully pursued and 51 Lhe relevant

evidence Drought e Tight,

That was not whal Congdress oe (lux
evidently had in mind when the spe
vial foree was set up in May, 1975

Sen, Phadip Mart (9-Mich) vaised the
explicitly in

point questioning L

first Watergate prosecutor at a hear-
ing belore the Senate Judiciary Com
mitlee. He wanleds Lo know whelher
the Tingl report would include “not
merely a summary of the actions that
vou did lake, bul a reasonably detail
ed  explanation ol the actions 1hal
you didn’t take”

Allugding to the enormous specula-
lion at the lime aboul “important
ligures in our counley,"” Harl said
thal il wo atlion were ifaken as the
resill of one inquiry or another:

"I think it would be betley Jor the
public’s conlidence in the eflorts of
the speeinl presecutor and bhe more
fairr Lo those figures who are under
publie diseussion to have you indi-
cale in your final reporl what you
thought the applicable law was or
what e evidence was belore you
in regard o them, and your conclu-
sion as Lo why aclion was nel appro-
priate . . "

Cux saic he agreed—with a “tieore-
tieal™ reservation for wminoe  fgeres
whao might be hurt by a full disclo
swre ol all the evidence touching un
them. But he quickly added. =1 am

ot Lhinking of tudividuads in high
olfice. because v oam quite sure 1hat
all e lacls with respeel o them
vught 1o be ovul”

There was mleuse  mterest,  Cox
apreed, i ading out what the Tavs
were and knowing the trith, as il
were, qutle apovl Ueom wheiher any-
botly v fied g goes Lo Jail”

Bl

fr\{d“n putHo s w v or s an ;l HP YRS

Luth, however. has taken the posi-
tior (hat such (ull disclosure could
harm the unindicted and ihe innovent.
that proseculovs should sav nrolbine
outside a court-of law even if the en
tire Lruth were not laid oul there.

The veport itsell is being dralied
now under the guidance uf a Harvard
law  sehool prolessor, James Voren-
herg, a lormer associale special prose.
culor, I is expectid tu be eompleted
by the end ol Seplember.

“IU hasn't been tinally cast el said
Leow Jaworski, Lhe second Waleggate
special prosecetor who saicl be has
volunteered to work ou it

in a telephone interview yesterday
aflerneoen, Jaworskio said he had
thought last year that e auma
praduced by (he Walerzate  scandal,
the impearhment ingquiry and rinaliy
Nixan's residnation and pavdon would
leave  the publie oo exhausted  for
Culler explinaton, But he said he Tinds
now that he wis mistaken.

“The  correspoandence Just
evise” Jawaeski satd of the
that keep piling up al his
taw (irm

dateni’t
letleys
louston

Aany ol the miest pressing inguuties,
be o said, come 1rome nsGivicdloals who
unly last year wanted 1o hear ne sure
who wore fusislent on puiing Water
zate bebind theme Now that he exe
laustion 15 gune, Jawersie suzeosted.
the demand Ter lacls has become all
(he nyore ntense.

h{\ Muwnitun nn
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undermined .by the deteriorating situa-
tion-in the city and the discavery of the
hidden deficits. The MAC. bonds carry
relatively high -rates .of interest. It is
essential that they are eagerly purchased
if the corporation is to find a market
for the further $2 billion, that it must

raise for the city within the next three.

months. This money will be used to re-
strycture the city’s debts, stretching out
repayment dates and paying off the
hidden deficits now coming to light. It
was the discovery this spring that New
York city would have to borrow $6
billion in short term money to.cover
this years budget ‘that suddenly
frightened off the financial community
and braught on the present crisis. . .
The new city budget approved by the
city council last month calls for $12.1
billion to be spent over the next year.
This sum involves a retrenchment for
the city in real terms (last year’s budget
was $11.9 billion) and it was only arrived
at on the understanding that the state
would grant the city further tax raising
powers. But these have been denied in a
last minute change of heart by ‘the
Republican majority leader in ‘the state
senate, Mr Warren Anderson. He is try-
ing to link the offer of allowing more
funds to be raised for the city with a
pet scheme of his own for school support
prants—a scheme that Governor Carey

says the state cannot afford. Nonethe-

less, in an attempt to break the deadlock,
a $450m tentative aid package was put
together in Albany on Wednesday.

Some compromise is still likei,y tobe
worked out in Albany, but almost cer-
tainly not one generous enough to pre-
vent widespread sackings among New.
York city’s municipal employees. Al-
though the city has just hiked its own
property taxes by 11 per cent this is
likely to be largely offset by a drop in the
federal aid that will be given to the
state, and shared by the city, this year,
Federal funds to assist the 1.7m people
receiving social services in the state will
anly amount to $217m this year, a cut
in real terms of nearly 10 per cent. The
funds have been cut back because the
population of New York has decreased,
but New York city argues that its
population, which would spend $148m
of the federal money, is more neady
than ever.

Although New York city’s crisis has
been long predicted, little corrective

action, apart from the setting up of - :

+ MAC, has yet been taken. In the fiscal
year just ended the city had intended
to lay off 24,000 workers but it seems
that, in fact, only 5,000 left the payroil.
This goes some way to confirming
suspicions that the mayor’s office has
as little control over the size of its work-

AMERICAN SURVEY

force as it does aver:jts sgending. Al-
though there is no certain figure for the
number of people employed by the city
the controller’s office suggests around
35,000)," Mayor Beamg hés been mak-
ing " highly detailed announcements: for
pro{':\:ctggi_ lay "offs: 40,791 ‘was one
suchyecent figure, co e
-Despite the city’s problems, a survey
in the New York Times last week showed
that most New Yorkers were happy to
live -there. Although 79 per cent be-
lieved that the city was poorly run and

crime tidden, 70 per cent.said that it
wat still_the world’s mast ‘exciting - city -
and that they would recommend it for a
holiday. If: the piles of garbage grow

higher, despite - an untheeded court order
for the ‘sanitation workers to retiirn to
work; a few might change their minds.

Nixon e

The truth at last?

[

Washington, DC

The latest reports from La Casa Pacifica
in California said that Mr Richard
Nixon . was - doing well—recovering
from his severe attack of phlebitis, begin-
ning to play golf and relax with his
friends, and learning to Jive with the
ignominy of his near-impeachment
and resignation as president last August.
‘The calm and the pretence were shat-

tered recently, however, when Mr Henry

Ruth, the Watergate special prosecittor,
and two members of the grand jury
whose term is about to expire, paid 3
visit to San Clemente. L
Having previously tried every possible
means to avoid being called 10 account
for the scandals of kis Administration,
M Nixen now “voluntariiy. submited”
to the questioning, according w his
lawyer. For 11 hours, in the conference

et i & 5
The Nixon peepshow

7

room at . coast guard station that was "

once part of his grand “Western White
House”, -the . ex-president answered
questions about . the alteration of tran-
scripts of his White House conversations,
a  $100,000 . ‘campaign _contribution
from Mr Howard Hughes, and the use
of the Internal Revenue Service to harass
his Administration’s “enemies” (see
next article). Under the terms of the par-
don granted to him by President Fordp_[:rst
September, Mr Nixon cannot be prose-
cuted for any of his misdeeds in office;
but his- testimony - might be useful in
cases against others. What Mr Nixon
said remained a closely guarded secret.
Those who retain sympathy for him
said they hoped it was true this time,
because the pardon, of course, would
not cover perjury committed as a private

citizen, _

Tax

Sory

Mr Donald Alexander, the commissioner
of the Internal Revenue Service, was
again apologising before a congressional
hearing at the end of last month for the
service’s escapades into illegal political

‘actiyity and promising that the agency

would stick just to collecting taxes in
the future. But it's not quite that simple.
Trouble is brewing between the Justice
Department and the IRS because Mr
Alexander is also wanting to pull the -
service out of its more traditional law
enforcement work. The Justice Depart-
ment counts on tax auditors becoming
seconded members of the Federal .
Bureau of Investigation’s strike force
teams to fight against organised crime
syndicates and drug rings. The 17 strike
force teams were instrumental in half of
the 1765 convictions of - organised
crime last year and were responsible for
neartly all the arrests of big-time
criminals. ‘The expertise of the tax-
man is often indispensable in tripping
up such smooth operators—after all it
was the- IRS that- eventvally sent Al

. Capone to gaol in the 1930s. So worried

is Mr Edward Levi, the Attorney
General, with Mr Alexander's retreat
from these activities: (50 per cent of
the tax men, attached to the FBI, have
already been called back to the IRS),
that he has gone straight to Mr William .
Simon, the Treasury Secretary, to see if
he can alter the commissioner’s position,

Several congressional committees ace
now trying to find out just what the
IRS has been up to, The agency is
charged with handing over confidential
tax infermation—some 8,210 returns in
1974—to other federal agencies, parti-
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Kissinger, at

U.N., Asks

Freer Forum on Mideast

“ By BERNARD

GWERTZMAN

Speelal 1o The New York Times

UNITED NATICNS, N.Y.,

Sept. 22—Secretary of State

Kissinger proposed today an informal meeting of key nations
:Is a possible new approach for clearing the way to further

TAPE (AP-DENIAL
BY NIXON IS CITED

Lawyer Says Ex-President
- Disclaimed Under Oath
I Any ‘Responsibility’

diplomatic progress
Middle East.

This tentative new concept
was described by American of-
ticials as an effort to spur
peace moves either through di-
1ect  Arab-fsraeli  talks or
through a reconvened Geneva
conference, not as a substitute.

An “informal”™ meeting, the
American officials said, might

Excerpis from Kissinger's
speech are on Page 16,

By LESLEY OELSNER
Special to The New York Times

' WASHINGTON, Sept. 22—
,Former President Richard M.
Nixon has denied under oath
"responsibilily” for the 18%-
+minute gap in a key White
.House tape recording, one of
his attorneys said today.
! Mr. Nixon made his denial,
1o “the attorney'si.
statemment, when he gave 11
“hours of grand jury testimony
in California last June under
questioning by -{awyers from,
-the office of the special Water-
gale prosecutor. Until today,
“both Mr. Nixon's lawyers and
the prosecutors have refused to
.disclose, any of Mr, Nixon's
Lestimony.

Mr. Nixon's- atlornéy, Herbert
J. Milier Ir, brought up-the
subject of the denial during

. oral arguments in Federal Court

here aver the constitutionality
“of a néw statule that gives the
Government control over Mr.
Nixon's Presidentiat papers and
tape recordings.

Mr. Nixon is challenging the
statule as uncenstitutlonal. He,
coniends, among other things,
that it violates the principle
"of separation of powers and
that it provides for a “whole-
sale, unreasonable selzwe” in

give lsrael and the Arabs a
forum to discuss possible next
steps without being bogged
down by such {ssues as the
seating of a Palestinian delega-
tion.

_ 'Every Feasible Step'

The suggestion was unveiled
by Mr. Kissinger in a wide-
ranging 50-minute speech to the
30th ‘General Assemhﬁy "He
lauded the interim Egyplian-
Israeti accord on Sinai that he
recently helped to conclhde

was delermined o press-ahead 7

Backs $100-Billion Program|

with “every feaslble step” lo
promote further progress.

In thé interests of Ffurther
progress, - he said, the. United
‘1States will support 'any prom-
ising: initiative." Ha cited the
old approaches of direct Syrian-
Israeli negotiations and a re-
convened Geneva conference,
and appended the new proposal
—for "a more informal multi-
lateral meeting o assess con-
ditions and to discuss the
fuliire.”

In his address Mr. Kissinger
also touched upon the fellowing
issues:

QFollowing up an earlier
Amerjcan-South  Korean pro-
posal, Mr. Kissinger cailed for
a new conference of the United

" Continued on Pagé 12, Cotumn 1

Continued r;i;“l;;;é-e“i'ii-, Column 1

:Four More Beame Aides
May Lose Their Positions

; By FRED

in thet

i

PRESIDENT SERKS
| BIGENERGY DRIVE

for U.S. Self-Sufficiency
in a Decade or less

Speclal to 1he New york Times
SAN FRANCISCO, Sept, 22—
President Ford said today that

mext week he.would ask Con-

gress for authorily to begin a
$100-billion program to give the
United Statés “'energy independ-
ence in 10 years or less.”

Mr. Ford plans to create a
new Government cooperation
called the Energy Independence
Authority, which would cooper-
ale with private industry in
providing the massive financing
that he said was required to
develop energy resources.

Mr. Ford said that the new
energy authority would be a
"dramatic crash program.” He
likened it to the Manhatlan
Project, which developed the
atom homb in World Wwar II,
and to the program fo put an
American on the moon,

FERRETTI

An unlikely coalition of ea-

United Prass Infernaticnal
Sara Jane Moore at-an interview last.spring

Cheers Then ¢
SHEHELPED .31 A d Crowd St

- i By LACEY FOSBURGH

' Srectat fu The New Yok Timea
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" Lawyer Says Nixon Disclaimed
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Contineed From. Page. 1, Col, 1

violation of the Fourth Amend.
ment. .
The Justice Department i3
- defending the statute. In a brief
submitted to the court a-few
weeks ago, the department ar-
gued that Congress hag had
. ..ample reason to concludé t
~--~ip—Nikon- would —*not be
T riristwiorthy  custodian” of the
. documents, _in view_ of such

“fact “ag the éxistence of “the

. .. 18%-minute gap-in.a tape-that

when he wag President,
this morning, discussed the
T redsofilig in . the-department's

brief.

“The Government says,” he
told a panel of three judges,
- that “Mr. Nixon 1s . unirust-
worthy, Mr, Nixon will distort
the record, Mr. Nixon created

a 18l4-minute Gap.?
Examined Under Oath.
“I submit to the court” he
went on, “at least with respect
.. to the 1815-minute gap,” that

“o- P the-court- itself-had-a-stipitla.

tion- filed last June describirig
the fact that Mr. Nixon had
- been examined under.oath, “for.
many hours”
I challenge the Justice De-
“partnienit’” to’ show that “the
_ matter was not gone into,” Mr.
Miller said, in Ioud.and some-
.. what angry tones, and “that his
. responsibility wag not in fact
_-denied under oath.”
Mr. Miller, a former. Justice
Department official. declined
" laterto elaborate on his state-
ment. The special prosecutor’s
office declined to comment.
Irwin Goéldbloom, the attorney
representing the Justice De-

onsibilityfor-Tape -Gapt

“{July, 1973." The . existénce of

Irials were in Mr, Nixon’y cus-
today, Legally, oie Tawyer not
‘a party to th ecase noted later,
iwhat is significant is what hap-
pened to the materials while
Mr. .Nixon was their. custodian,
and not what' he personally did
with them. :
The.1814-minute. gap appears
on- a-tape.recordjing: of a con-|.
versation-that -Mr.._Nixon -had
with H.R.-Haldeman, the White
House-chief_of staff,” on June]
20, 1972, three days after the|
break-in at the Democratic|
‘heddquarters Tn the Watergate|
complex here, The breale-in]

i

[WaS “disTiusséd arthe-meeting: |-
(forMr;-Haldeman's —notes of
the conversation “$fate that|
there was discussion of & pub-
lic relations offensive to coun-
feract itg effects. ’

The conversation wag in-j:
cluded in the first subpoena is-| :
sued by the Watergate prose-.
cutor for Mr, Nixon's tapes in

the gap was disclosed that fail,| .
after United States District}
Judge John J. Sirica and then
thie United Statey Court of Ap-|
peals here ordered Mr, Nixon|
to comply with the subpoena.i"
At first the White House said [
that the gap appeared to have
been. praduced by-the mistaken.-.
pushing ~of the wrong button
on a tape recorder. Subsequenty
Iy & panel of experts appointed
by Judge Sirica concluded that
the ‘gap had. been-made -by-a}.
serles of at least five erasures. |
The special prosecutor’s office

has investigated the gap but as
yet there has been no resolu-
tiom.

The three judges—Carl Mc-
Gowan and Edward A. Tamm|
of the Cowrt of Appeals and

(i

- -partment— at—today’s—-hearing,
however, responded during his

T 7T turn to argue to the court: *'Cur

papers speak for themselves,
and no such allegation [that
Mr, Nixdn created the gap him-
« Self] is made.”
" What was sald, he noted,
was that it was ‘reasonable’
for Congress to conclude as it
did, in view of the fact that
‘“certain unexplained gaps” oc-
curred in the documents while

taday, .

Whether a denlal of respon-
sibility by Mr. Nixon for the
gap' Is relevant to the issue
before the court is in fact open
to question.

. Congress was concerned In
drafting the legislation with

e hgt-happened- while-the mate-

they.were in Mr. Nixon’s cus-

Aubrey E. Robinson Jf. of the
District.- Court—tools the -casel-
under advisement.

Cover-up Laid to Nizon
WASHINGTON, Sept. 22 (UPD)|.
~—A lawyer accused former
President Nixon today of lying
to cover up existence of wire.
taps during his Administration,

John H. F. Shattuck argued
before United States District
tJudge John Lewis Smith that a
sworn deposition should be ob-

tained from Mr. Nixon in a
’tciw’l suit against him by Mr.
Shattuck's client, Morton H.
;Halperin, a former aide to_Hen-
iry A. Kissinger, whose tele-
iphone was tappéd. Mr. Kidsin-
iger was President Nixon's
‘adviser for national secufity

|affairs-at the-time: -

1
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M@jxon’s Testimony

. interest they ‘once were. S

: -may-be-worse-than no judgments at all. Punishment

«that the unbyridled exercise of executive pow
T fUtUTE Wil Tive been forestalted,
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Le a"t; a year has passed since the mxsterieé of
doctored White House transcripts ahd erratic -tape re-
cordings were uppermost ameng the concerns of Amerl.

“can public life. The. collapse of the Nixon Presidency
" atid “the "conviction of conspirdfory In high—if not the

highest—office naturally tended to close the book on

" Watergats as an all-consuming public obsession,

"1t s far more than a footnote to history, however,
that former President Nixon has at last submitted to
his first interrogation under oath befors a Watergate
grand jury. The guestioning took place discreetly over
two days last week, near San Clemente, by two members

"“'of the last rémairiing of the three grand jurles which

spearheaded the most momentous criminal fnvestigation
in' American political histqq.i L .

L3 .0 ]

Lhawyers_ long ago discovered that crossg-examination
is the only- practical legal technique for atfempting to
sort out contradictions and conflicts in inconclusive
testimony. As the nation saw, one-sided personal state-
ments under controlled end advantageous conditions ~

further compounded. Even the memoirs of the leading -

_participants, including Mr. Nixon, composed: long after

the heat has gone out of the controversy, cannot re-
place expert and minute cross-examination by persons
knowiedgeable In the detalls of the case.

Tha grand jury testimony remains sealed, o cou’rﬁe.

: ¢ven though both Mr. Nixon and the special Watergate

‘Prosecutor, Henry S. Ruth, asked the court to make the
fact of the. interrogation public.. There is no way of
kmowing for the present how epecific and probing the
Interrogation was, or whether any new information was
eliclted about alleged crimes. that remaln unsolved.

Whatever conclusion the grand jury reaches before

‘-—«i«ss:bemx-j:expi‘ms::I.ulg.tﬂ;:azwzgr:shmhi:he;foum.ta;m'ake..‘_".'_‘.:L.Braz'il_has_n;d__jgé'g_f_fpi_‘
. 1his_ testimony .availableto. the. ‘public.--Nor--should—civitian—pursaits; T IklE §ald; adding: 156 Citted

remalriing loose ends in the Watergate tangle be dropp
just bécause they are no longer of the acute public

[} ° -] .
The real lssue goes beyond the faté’ of particular
individuals, thelr personal futures or their roles-in his-
tory. When crimes are committed, inSomplete judgments

.

for some crimes, of some of those who transgressed
the law, cannot be an adequate answer when other
crimes and other transgressors-are overlooked merely
because the. saciety is relieved to forget what happened.

It the Watergate nightmare through which this
country was dragged-is to have a redeeming element, -
it rimst be that of insuring as certainly as possible that -
the abuses which occurred will not be repeated, and
in the

Without Mr. Nixon’s own version of events, taken

- under conditions comparable to the testimony of all

the' other conspirators in the White House, the public
record and-the legacy of Watergate remains incomnlete.

Cfaditities” . o« -

men
carefully a possible new American commitment In &ll-
ita implications—political, economic and military—be-

fore discovering a fait accompli.

Bonn’s Atomic Sale. ..

" Bonn’s signature of an agreement to gell Brazil a
complete multibillion-dollar nuclear: industry, including’
technology that would permit production of atomic
bombs ag well as electricity, IS a tragedy for West Ger-

. many as well as mankind ag a whole. -

Not the least traglc are the lmplications for de-
mocracy in Germany of the behavior of the Bonn Govern-
ment, which concealed the deal for months, then, when
it became known, belittled American concern, attributed
it to commercial jealousy and rushed -ahead with the

-pact’s-signature-without-permitting-the thorough debate -

by the ‘West German Parliament and the public that
the true facts deserved. :

The cleatest and most authoritative public statement

- el
Bicentennial; W
* To the.Editor: :
In his June 6 Jetter, “Bice
What” Are We' Celebrating?
Ba_ird questions whether we h
thing at all tp celebrate,
current issues that have
.. dispute for many years: “The ¢
fuifillment of the original” 4
dream,” the US. as “a ligh
oppressed,” “equal justice u
law,”  “freedom from gon
domiration,” “freedom from

sive taxation™ and the heavy
dens of the middle class.

These Issues have been wit
will be. with us for generation
we celebrate is the continui
cessful struggle to mitigate an
ish the severity of issues wh
either reflect “our forgotten H

. Stem from conflicts of class, s
and region, '

And there are frequently ;
solutions as there are points
I suspect that Mr. Baird's a
would be diametrically oppos

But in the contest between
points of view, we graduaily
the issue and resolve the -
since it is this method of
that is our common faith ar
for celebration. And the politic
plays a central, pivotal role

-~ tiating, -compromising” and 1
these issues need not be mal
chastised so incessantly, Rath
she should be encouraged to t

of Américan concern on this {ssue was made by Dr, Fred
C. Ikl¢, the director of the Arms Control and Disarma-

. = Bade ed Bl ment-Agency, in an interview earlier this month in the ~
.. permitted_ lies—and—distottions- to—-be—perpetuated—and- ~ FARRIGTSF ~Allgemeine " ZeHing, D~ TKE “§aid Biat |

Américan " concern -did not stem _from - commerciali.
interests, Including West Germany's sale to Brazil of
eight huge power -reactors, Which make up the bulk of -
the deal, The reactors can be placed under secfire Inter-
national saféguards, which is not true of sofme of the
other technology to be sold, :

“Our problem,” Dr. 1klé sald, "is with the reprocess-
Ing equipment which, In treating the spent fugl of
reactors, can. produ¢e plutonium for weapons. We also .
have a problem with the uranium-enrichment equipment, -

- which can make wedpons-grade uranium, American firms
" have; not been permiitted to sell ﬂlis‘“ltype'dfi'équip'r'nei_.it”'

-abroad.” , :

States, at the present time, there are over fifty nuclear
power reactors In operation, but.not a single com-

_mercial reprocessing facility.in operation or likely to he.. .

in the near future. ., .. American industry has not
been permitted [by the United States Government] to

- promote reactor salés 'ghroad by offering also to pro-

vide, as a ‘sweetener, enrichinent and reprocessiig 7

" The United States has prof:uased'that these dangerous
facilities be kept out of the hands of national govern-

"ments- and confined" to regiongl, multinational centers, -

There was wide support for this ideawlqit the recent 69-
nation ¢onference i Geneva to review the operation of
the Nuclear Non-Proliferation Treaty,

“We need a little more time” to achieve this goal,
Dr. Tkié pleaded, as well as for a research project to
make the plutonium and enriched uranium from such

- facitities chemically unsultable for weapons use. This
- Is the plea that the West German Government rejectéd.-.

... Haltine Wider Danger |

‘this type “of Equipment for * |

Of Peace and Arms
|- . To-the Editor: -

1 read a thoughtful article
Times June 18.6n the.subject.
taining peace in the Near Eas
was reference .to a recent cor
supjﬂy armaments to Egypt
another anticipated for Isra
from & different forelgn
*Ominous thought.

The suggestion which folln
that continued supply of arm:
country should be assured

. long as that country did nc
‘the peace. In the context of

. Omy in some measure, suppc
armaments manufacture, th:
comforting thought, namely, t
peace- is- kept,~the-more an
ey —befostifted T T
JULIAN H, WH
Wilton, Conn., June-

To Pay for an Educati
- To the Editor:

In & June 19 news story, J:
nett is rgporied ay resigning ¢
Secretary of the Treasury for
reasons, citing the cost of
four children to college and

. that he had had “to borrow
- conscionable gmount of mor
further states, “It's a crime
being done to peeople coming
erpment , , "

I am most sympathetlc to |
nett's problem, What puzzles r
ever, is that Government offi
cluding presumably Mr, Bem
unable to extend the same ¢t
tions to the millions made
ploved—and to be kept une
for an extended period—by *
and Federal Reserve policies.
"a crime what is being done
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g!'ﬂ.l\d JUTY eput AL LILLEY VY sd v apais
minwtes 1 Judge Sirica’s couttroont.
wWhen it was over, most of the defen-
Jdants cither refused camment o €x-
pressed thelr cortainty that they will be
cleaved of afl wrongdaing when all the
evidence merges in e impending trial
pottles among high-powered attorneys.

L XFSIEEE -
try W have the defendants’ cases split
ofl into separate trials. A mass trial af-
fords prosecutors greater opportunity Lo
introduce more evidence affecting each
defendant. But the main sirategy may
be to try to discredit the accusing wit-
nesses, many of whom have admitted

President Nixon issued only a state-
ment through his press office: "The Pres-
ident has always maintained that the ju-
dicial system is the proper forum for the
resolution 1o the questions concerning
Watergate. The indictment indicates
that the judicial process is finadly mov-

The Trials of the

Ever since the grand jury system
started under Britain's King Henry ]
i 1166. it has been hailed as a guard-
ian of the people and denounced as an
oppressive tool of the government. Both
descriptions can be accurate. for a grand

~ jury is as goad or bad as the people on
it The Watergate grand jury that hand-
ed up last week's historic indictment will
twe remembered as one of the best,

Convened on June 5. 1472, to hear
evidenee of crimes in the District of Co-
lumbia. the grand jury was shortly pre-
sented with the case of the Watergate
break-in. On the evidence that federal
prosecutors put before it. the 23-mem-
ber jury indicied seven men accused of
the burglary. Then, its work apparently
finished. the jury recessed that Septem-
ber. Six months later it was called back
1o hear new evidence. and it has been
hard at work ever since.

Some grand juries are merely rub-
ber stamps for prosecutors, who use
the institution's wide-ranging powers
of subpuena to harass suspecls against
whom they have little real evidence.
But several members of the Watergate
grand jury have acquired such expert-
ness and shown such diligence in ques-
tioning wilnesses that they have be-
come true partners of Leon Jaworski
and the other prosecutors. Once last
spring the jury members were so in-
went on their deliberations that they
stayed in session until midnight. when
they discovered that the cleaning peo-
ple had locked them in. It ook ten min-
utes of showting and pounding before
a janitor let them out,

This grand jury is a cross section of
the people of Washington. it is made
up of 13 women and ten men: 17 are
Blacks and six whites; only eight mem-
bers are less than 40 years old. The dom-
inant member is its foreman, Viadimir
Pregelj, 46, who was appointed by Judge
John Sirica. A native of Yugoslavia and
a naturalized citizen. Pregelj (pro-
nounced Pray-gulh) is an cconomist for
the Library of Congress. When the jury
members asked President Nixon (o tes-

tify before them. Pregelj wrote the re-
quest. Nixon refused toappear. and Pre- p
gelj planned to keep a photocopy of the @
reply as a historical memento. Carcfully

Grand Jury

he placed it ina newspaper to take home
—-only 10 misplace the newspaper.

The second most active member is
Harold G. Evans. 42, a Postal Service
clerk. who was elected deputy foreman
by fellow members. Pregelj and Evans
have asked about half of the questions
posed by the jury. Others who have been
active interlocutors include Lita Bard.
5. a retired Army officer; Enas Broad-
way, 62.an employee in the National Li-
brary of Medicine: George W. Stocklon

Sr.. §5. a Defense Department supply.

technician: and Naomi R. Williams. 58.
a retired teacher and elevator operator.
The other members of the jury:

» Annie Bell Alford, 56. a part-time
cleaner and maid.

» Ellen C. Brown. 66. a retired
cleaning woman.

» Carolyn A. Butler, 31, a secretary-
stenographer for the Department of
Housing and Urban Development.

» Elayne Edlund, 43, a secretary for
a consulting firm.

FOREMAN PREGELJ LEAVING COURTY

22

» Clarence L. Franklin. §7, a taxi
driver.

» Maurice P. Glover, 34. a recep-
tionist for the U.S. Court of Claims.

» Dorothy M. Gray. 58, a housewife.

» George V. Gross, 49. an offsel
platemaker for the Government Print-
ing Office.

» Wallace N. Hawkins. 35. a clerk
for the Washingtlon city government,

» Christopher C. Hopkins. 39. a
mail handler for the Postal Service.

» Ruth W. Loveridge, 67, a secre-
tary-receptionist for a privaie firm.

» Arthur McLean, 66, a retired
plant foreman, :

» Ethel M. Peoples, 39, a lunch clerk
in 1the Washington city schools.

# Susie Ann Robinson. 59. a house-
keeper.

» Kathryn Ann Smith, 37, a tech-
nical information specialist for the
House of Representatives.

» Julie L. White. 39. who quit her
job as a janitor a1t George Washington
University tostay on the jury.

» Priscilla L. Woodruff, 30, occupa-
tion unstated.

Of the 23 original jurors, all have
lasted the course so far. The burden has
been more than most people anticipated.
and lives and careers have been seri-
ously interrupted. Government workers
get full safary while on duty, in lieu of
the standard jury fee of $25 a day after
30 days of service. bul some others re-
caive only that meager stipend. "We are
all affected.” says Pregelj. “The hard-
ship depends on how much you make
and who employs you.” Pregelj. though
not suffering financially, says that be-
cause of his jury leave he has lost ground
on the promotion list at the Library of
Congress.

Unlike jurors in some celebrated tri-
als, grand jurors are not sequestered and
forced 10 live in hotel rooms. They are
nol supposed to talk about what goes
on in their deliberations. but they can
go home after duty: they can freely lis-
ten to the radio and watch TV.

The Watergate jurors seem awirg
that despite the hardships. they are priv-
jleged participants in history, Because
of the restrictions on them, the story of
their deliberations has not yet been ful-
fy told, but it is bound 1o be a remark-
able account by a group of men and
women thrust into history.

TIME. MARCH 1Y 1974
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The Washingion Merwmﬁmﬁﬁﬁﬁeﬁ};‘f

By facﬁc Anderson

| The story can now be told

how one word, “Gemastone,”
slowly tightened the Water-
" |gate noose around the peck of
Jeb Stuait Magruder until he
decided to confess.

He has confirmed Watergate
wiretapper James MeCord's
{writien statement, quoted to
us on April 2, that the Water-
gate bugging was planned in
the Justice Department office
of then-Attorney General John
Mitchell in February, 1972,

Present were Mitchell, Ma-
gruder and White House coun-
sel John Dedn. They were
briefed on the bugging ‘plan

by Watergate ringleader G.
Gordon Liddy. .
Magruder has &also con-

firmed our reports of Dec. 26,
Jan. 11 and Jan. 15 that the
Watergate defendants were of-
fered money to plead guilty
and keep their mouths shut.
The attempt to buy their si-
lence, Magruder has now sald,
wag ordered by Mitchell and
Dean.

Throughout MecCord's reve-
lations, Magruder stuck {o his
sworn testimony at the Water-
gate trial that he had no
knowledge of the bugging. It

Harmony. sho finally shook
hiz story. She held back dur-
ing her =
fore the :end jury. But she

went back <his month and told

2]l she knsw,

how ghe z.ad typed up the tele-
phone tonversations of Demo-
Pyry official Spencer

cratic
Oliver or secret stationery
marked wiik the code word
“Gemstone.”

Asked zbout the substance

of the tapped telephone con-

versations, she recalled:

‘“There was one conversation
at one time, something that

had te dc with Mr. Oliver's

taking a ip either to North

Carolina or South Carolina, I
have forgoiien which.”
McGovern Memos
Mrs. Harmony also testified
that “*1 have on
from
MeGovern'’s

have come
George)
quarters.”

“At one time,” she gaid,

head-

“(Liddy) dicated a memo tio

me giving information that

the workers in the MceGovern
campaign were very unhappy

that- their funds were low,

they were not. going to be

st appearance be-|_

casions
typed a couple of me%s that
(Senator

THE WASHINGTON POST

e—
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paid, or their pay would be
cuf drastically . . .”"

thing to do with anything
else from McGovern head-
quarters besides the memo
relating to staff?”

“Just the list of names,” she
replied, “I did get fhe list of
names of persons working in
McGovern headquarters, on
one oceasion.”

She reported that wiretap-
per McCord had dropped off
reports for Liddy and that she
onee took an empty brown ma-
nila~envelope te the'‘campaign
treasurer and brought it back
filled for Watergate conspira-
tor Howard Hunt, ~

Mysterious Envelope

Liddy instructed her, she
|said, to “give it to Hugh Sloan
(the campaign treasurer). He
will give it back to you. Call
Howard Hunt and ask him to
piek it up.”

“Did you do that?” asked

Asilbert. -

\\:‘I did that .
‘And where dld you give it
to Mr. Sloan?"

4] took it to Hugh's office,
which was right In the same
ar.e&n .

“And,” asked Silbert, “was it

dlfferent in any way whem

-“Now, did-you-ever have any-|-

n ose

- _“

You got it back?" ,L
"Yes,” she testified. ﬁ&__wfi\g
something in it, af i waa~

sealed,”

“Do you know what was m
7"

'ii

“I do not.” e
“Was it the same gize af
money would have been?” g
“Yes," she said. “I would as-

sume it was the same size as
money would have been”

Thereafter, she handed the ens.., .‘

velope to Hunt

But it was the code word
“Gemstone,” that upset Ma-
gruder’s app]ecart His assist-
ant, Robert Reisner, testified
that he had been instructed by
Magruder to remove all sensi-
tive material from his office
after the Watergate burglary-
bugging team was arrested,
One of the files that was
removed, stated Reisner, was,
a blue folder marked
“Gemstone.”

This was evidence that Ma-
gruder had received
Watergate bugging
from Liddy. The handsome,
cavalier Magruder, facing per-.
jury charges for denying any
advance knowledge of the bug- .
ging, decided to turn state’s
evidence.

i

"was Liddy’s secretary, Sally
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— By Jack Andersan

In secret testimony befor:
the grand jury, Wateérga:s
defendant James McCord hezs
confided that his co-conspir:z-
tor, Howard Hunt, last Ju.»
feared the Pre51dent’ cazs
paign chiefs were abandomizz
them and wrote a three-pag:
letter demanding “to contac:
someone in the White House.”

Thereafter, money alleged:-
was delivered to Hunt's atter-
ney, Williani O Biftman, o
distribution to the defendants.
MTs, Hunt, acting as the conr™
ier, arranged to meet McCorz
at-various--places.and: slip. him |
cash payments. McCord testi-
fied that he received around
$45000 after the Watergate
break-in for “salary” and legal
expenses. o

The. grands jury is trying to
track down who authorized
thepayments and. whether the
money was iniended . lo buy

the defendants’ silence. Brib-’

ery to obstruct justice, of
course, is a serious federal vio-
lation, ot

As MeCord related it to the
grand. jury, he received .a
phone call around July 20
from Hunt. “He asked me,”

said McCord, "to o lo a pay " long afterward, Mrs.

phone away from the house,

‘Afraid We Might ']Talk9

“He felt the Commtltee to
Re-elect the President (was)
trying to do him in and to do
ws-in for goad and to put us

TrwagTs his,'“

almost his -exaet
iwords.
“And he said that he was go-

'zng to do, well, he séid words

to the effect that he was going

'to now assume a leadership
irole in dealing with the com-

mittee.” MceCord said he, too,

felt “they were more inter-
ested in Kkeeping us in jail
than.they were in getting us
out, because they were afraid
e might talle e
McCord ]ater learned from
Mrs.—Hunt--that ~her--husband
had written a three-page letter
which was read to the cam-
Daign committee’s- attorney,
Kennéth W. Parkinson. Re-|S
-counted MeCord: |
that when Bittman read. the
letter to Parkinson—that, Hunt
wanted to contact someone in
the White House, Parkinson
said, ‘Givé us a week.” And
:{unt came back and- said ‘No
vou get two days.’
- ‘So-they-said, ‘Okay. Snme-
thing will be worked out in a
couple of days’ And that
something, it appeared to me,
had to do with a contact and it
"also had something to do with
the funding for the defendants

Hunt, using the code name
“Chris,” called to arrange thie
first transfer of funds. “I went
aver to her car and she gave
me an envelope and she said,
“This is the payment for your
satary for five months, begin-

away and ahandon us. THis

finginJuly through whatever

“She said|:

lested

ey i

it ts<I-think it was Novem:
ber...

“1 asked her if she wanted a|-
receipt and she said, no, it was
not necessary, that she would

be making an accounting to

Mr. Bittman for it.” MecCord
also talked to her about legal
fees. “They want to know”
she reported back to him
later, “if you're going to keep
quiet.”

‘Execmwe Clemency’

'Stifl later Hunt brought up
the.same-question with him di:
rectly. Testified MecCord:
“(Hunt) -said, ‘we have legal
fee ‘money for you’ And I
axd ‘What goes along with it?’

. . He put' it this. way,
‘Everybody's naturally inter
in knowing—whether
you're going te keep quiet.’”

McCord felt this was merely
a maneuver to keep him quiet
until the election, so he put
off Hunt until Nov. 7. Then he
decided “to go -ahead and take
the legal fee money.” But he
refused to be bound if the le-
gal fees were offered “as a

'weapon to keep us from say-

ing anything?”

The question came up- again
at a meeting with Mrs. Hunt
on Nov. 30. As McCord inter-
preted the "~ conversation,

vesgentially there wasw't going

to be any more money unless
you fellows agree to plead
puilty and take executive
clemency at a later time and
keep your mouth shut.”

He quoted her as saying,

{Then

“They want“tu “knowif more ;u
than one year is okay with you':*

. staying in jail more than w
one year, and then executive \i
clemency:” MecCord turned -
down the deal saying he was .
going to plead not guilty and 5
fight the case. “And she re-“>
peated this to me three more"’
times,” he recalled, “and It\;ﬁ
was in the context of ‘Well, 'm™>
not sure they're going to give
you any more money’ ., .,

“The -meaning was very

“jclear;~that “Unless you agree -
to go along with this, vou can: -
forget about any further legal -

fee money, or any further sal--
ary continuance.

Footnote: After the break-n

squad was arrested_ inside-.

Democratic Party Headquar-.- .

ters, McCord testified, the

higher-ups first wanted— to-
biame it on the CIA. But nei- -.

ther Hunt nor McCord would

go along with that cover story. - .
there was talk about., .

blaming the“whole affair on .

Gordon Liddy, the Watergate -

ringleader. MeCord quoted
Mrs."Hunt as saying she had
been told “that there were
now plans to charge Liddy.

Some {ype of plan was under
way to charge Liddy stole the. .

money and bribed Hunt and |
McCord to perform the opera-.
tion. T said, 'Well, you can .

pass the Wotfd "that T won't™.™

stand for that ... it's not true. -
It's not the way il happened.! " .
Parkinson has denied any role
in getting money to the de

fendants. e
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committee. When asked why

the White House
ordered $350,000 ir 520, $50 _wmﬁ. an assistant U.S. attorney. Street.”
and 1 was nervous he didn

and $100 bills locezd in ai o1 decided that myself,” mm.&_ «1 agree,
_ ;omum#. put 1 did it shrug- cessor,

White House safe éring thelgtrachan. m
f ) ged Strachan.

't peturn it to his suc-

he said: “I honestly
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don't know. .h
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not the proper |\to Mr. Haldeman in the last

Svered surreptitiously| “Did you dis

Twas de
to a campaign aics, with |gent  with anybody  after-|“that it was:
e 1
lway to do it? couple of weeks?” he asked.

Haldeman’s approval, in an ap- i
parent violation of the new wards?” pressed Glanzer. ? ) oo "
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_ d|Re-Elect the President cor- the money. 1 returned the pressed the prosecutor. :
4 he asked me to de-} “He told me,” replied Stra-

paign treagurer, but returne .
duct 1its Jpusiness in My, La-|money, and ne ]

liver it to him at his home, |chan, “t0 “tell the absalute

d to noi worry aboiit

it to ‘Fred LaRue, 8 campaign
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cash—Vet- 1o ‘receipt Was
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Haldeman would have to urge

asked, and none was given. He
“LaRue as saying, ‘“Deyou pave any idea why said. “You gef the money from
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be used, explained Girachan, |ment, where sttee . . . and the money Strachan, “except it’s 3 matter
for polling. e acknowledged could just walk across 17th |sits for seven months. Then of real concern, the political
. president’s campalgn street?” asked the grand jury | Mr. Haldeman decides it has | damage that has resulted from
commiltee was already con- |[foreman. to go back to the commiitee. this.” _
«a yery, very exten- “No, 1 do rot,” said the wit-|[You call Mr. LaRue—you The handsome Strachan had
g don't call Mr. Sloan and say one final word about Halde-
man. “He's a man,” said Stra-

ducting
cive poling onmnmzo:.z Vet |ness.
$350,000 was taken away from| “'Imean, 1 find it somewhat ‘Hugh, seven months ago you
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the postmasters confidentizfys -
simply wanted.ideas on h§¥:s: -
,jmail deliveries might w'
.|speeded up. ek
More than a month has gohe™s
by, and- Owens has - receivify -

THE WASHINGTON POST _ Saturny, 4p

take one month, January oi’

zk-cted sabotage by a man he
M2. During that month, there

sescribed as “about six foot ...
Wh'lte House chief -of- e ;wly good-sized.”

H. R. Haldeman, according ic "Iélilatl;' said Stn:c:mg “doies
: z0t it Don Segretti's descrip-
secret grand Jury teatimon,v, “ion, Don 18 & very srall gy

Now this is a little bit more
frequently than once every six

approved the hiring of Donaid weeks.” Campbell asked|only a handful of replies. Asc
Segretti to be a political sabe- ,_,nﬂqﬂyaSegrem Link  |whether Strachan had “anyjone postmaster explained f4c
teur during the 1972 presider- explanation. Owens: “We have been tole:

But small-or tall-Liddy de-
manded to know who the Re-
sublican undercover operative
“laides Gordon Strachan and;was. "l want that information
Dwight Chapin swore under !zbout that individual in the
"loath it was their idea to em- field,” Strachan quoted Liddy

ploy.. Segretti. _Assistant. U.S. aglinsisting,. . wmelse-to-say. Tt-was dumb;-and
Attorney Seymour Glanzer  go, said Strachan, ur gave the press, publications and so
SSkEd incredulously. Whethel" him Segretﬁ’s telephone num-iforth show it's: dumb. But-I

The former Haldeman aide
answered simply “No.” Later,
he said sorrowfully that hiring
Segretti “was a stupid deci-
sion, and I sincerely regret it.
But I did it. I den't know what

not to discuss this very thing-

with our Congressmen or Sens ,

ators. .. A liaison officer hag"

been selected by the (Ponfi'

Oifice) department to do thigf%: -
Another postmaster replied. ...

$implyi “I wouldn't dare to.

put in print what I think of

the service, and don’t even

tial campaign.
But former White House:

“we talked about that, just the
two of us.”

“Did you go back,” asked
Glanzer, “and check with Mr.
Haldeman to find out whether
it was" all right -to-engage in
such (political sabotage)?”

“Yes we did.”

“What did he say?”

“He sald, yes, go ahead,” tes-

.{tified Strachan.

The youthful Sirachan also
acknowledged that he had put
Segretti in touch with G. Gor-
don Liddy, the Watergate ring-
leader, As Strachan recalled
the ecircumstances, ~ Liddy
phoned him in agitation to re-
port strange activities in the
field. Democratic and Republi-
can candidates alike, Liddy re-
ported, were encountering
mysterious foul-ups. He sus-

wag concerned about his activ-
ities in the field and that he
should answer his questions.”
Soth Strachan and Chapin
insisted that Segretti operated
on—his -own and-seldom- re-
ported to them. “We thought
we could pay him and forget
him," explained Strachan.
“Do you mean,” asked the
grand jury foreman, “you
wounld give him a lump sum
and let him go on his own?”
“Yes,” replied Strachan, “we
wanted to set him upand get
him started and not have to
worry about him later,” They
‘heard from him, Strachan tes-
tified, “maybe once every six
weeks.”
Assistant Attorney General
Denald Campbell broke in,
“Mr. Strachan . . . let's just

the nation's slowpoke postal
service are furious over re-
ports- that local postmasters|a
have heen ordered not to talk
about their problems to mem-
bers. of Congress.

the tWO Junior aldes had the'ger He was uite upset.”ididit” - '

hotity to unleash Segretiimen Strachan notified Se- ddie” |quote me saying that. i

on a sabotage campaifn “justizretti. “I called Don Segretti] Slow Mail . Owens' complaints havels

on your own initiative?” “and I told him to expect.a call triggered an angry responsd..
“Oh yes,” replied Strachan,.from Gordon Liddy, that he Congressmen Investigating{from Rep. James Hanley (D

N.Y.), chairman of the Housm
Post Office subcommittee. IRT"

a “Dear Ted” letter, sent iowe

Klassen last week, Hanley sald->
he

found \the complam’ta%é

Just last month, Postmaster
General Elmer T. Klassen as-
sured Congress that no “gag
rule” had been imposed pro-
hibiting postal = employees
from speaking out. On the
contrary, Klassen said he had
personally urged his employ-
ees to be candid with Con-
gress, The news, however, has
failed to reach many postmas-
ters. -

Rep. Wayne Owens (D-Utah),
for example, recently sent let-
ters to some 240 postmasters
throughout Utah. Owens, who

pledged to keep the names of

learned that a
walked through a local Utahs
post office asking mail caryi
ers whether any had voted for»
Owens -in -the. last election.«.
Those who admitted voting fog’:
Owens
signed extra deliveries that”_
day.

,,,,,,,

Klassen's' testimony. Hanley-'
added: “I would be pleased if *
you would transmit a directivg:’

to Postmasters in accord withe
yotir testimony.”

e s

SN

meanwhile, ~ higy
supervisor '

Owens,

allegedly were agew
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" The Washingssn Merry-Go-Round

By J M‘Fc_ Andemq 7

. Watergate consplrater How-
ard Hunt has told a fzderal
grand jury that he an: Gor-
don Liddy traveled i Xfiami
under aliases in Deczmber,
1871, to set up a vast sU7 mis-
sion against the Democrzzs.

As part of the mission,
Hunt, a former Central Iaielli-
gence Agency sieuth,-weni to
the CIA's. placement buraau,
~which-wdllingly..provided.-him.
with the name of a locirzmith
skilled in “lockpicking” and
opening “a locked room.” The
locksmith, Thomas Asmato,
said he’d rather sallboat with
‘his family than spy for the
GOP, Hunt testified.

The articulate Hunt, who
once paid a secrei visit to ITT
memo-writer Dita Beard in an
illfitting red wig, said he dis-
guised his name during the
Miami mission out of habit, As
a CIA man he had often irav-
eled under false papers in
case he was hijacked to Cuba,
he said,

It was natural, then, that

‘Liddy, the same air of mystery
that surrounded Hunt's CIA
work and his numerous pub-
lished thrillers prevailed.
Hunt told the grand jury
that his and Liddy’s main tar-
get was information on the
Democratic National Conven-
tion in Miami, and especially
on the role of Sen. Edward
Kennedy (D-Mass.) who then
seemed to have “a lead”
among the candidates. Hunt

Waterzate Called

when he weni to. Miami-with-

testified that “when Kennedy

. would in fact be a candi-
tate” was the hig question for
Liddy, the flamboyant counsel
for the Committee for the Re-
election of the President.

But Hunt, traveling as “Bd
Warren” and Tiddy, as
“Gyeorge Leonard,’ had far
more in mind than just espio-
nage on Kennedy's place in
the presidential race. They
checked. into Miami Beach's
plush_Playhoy Plaza and met
with Hunt's old “comrade in
arms,” ex-CIA agent Jack Bau-
'man. What Liddy, who was
running the Miami venture,
wanted from Bauman was no
less than total “inteliigence”
'Fﬁ"éﬁé’i“itl‘iiﬁg'"tﬁé"'DﬁﬁfﬁCt‘Ht’s’
were doing “in terms of politi-
cal action,” Hunt swore.

Total Intelligence

Obviously awed at the
breadth of this mandate for
spying, the. prasecutor in the
grand jury asked Hunt, “What
kind of Democratic
activities?” Hunt vreiterated:
“Political activities.”

Under questioning, Humt
spelled out for the jurors Lid-

For one thing, Liddy wanted
to discover all that the Demo-
crats were doing “against each
other.” He wanted to know all
their motivations,”" who was
strong enough to “knock an-
other man out of position”
and who at any moment was
“gaining ascendancy,” Hunt

T S YR R

et

dy's grandiose master scheme. .

THE WASHINGTON POST

didates close to “radical peo-
ple,” reports on where all can-

how many hotel rooms each
occupying.
nearly total knowledge of the

man told Hunt and Liddy that
“his services would come very

his children.”

The Playboy Plaza meeting
ended with Bauman agreeing
+to-Ygive-the-matter-some coN—Hunt's arrest. i
and [to] let wus
know." A few days later, Bau-
man s&t down again with Hunt
at the Hay Adams hotel just
across Lafayette Park from
the White- House. As Hunt
gloomily desecribed it to the
grand jury, Bauman said he
iwas not going to cooperate”
spying

gideration

with  the
scheme.

masier

told - him that in

months”

asserted.

The Liddy blueprint also

called for spying‘on those can-

didates were af all times and

candidate’s delegations were
Faced with this demand‘for-

opposition, the capable Bau-

high,” Hunt testified. In fact,
said.- Hunt,... Bayman... wanted.
payment in the form of a
“trust fund [for] the future of

At about the same time, the
conspirators got the bad news
on Amato’s preference for
sailing. When the prosecutor
asked Hunt why they needed &
lockpicker, Hunt said Liddy
Yensuing
there would be. a
swide variety” of tasks, among
them lockpicking. Later, ob-
served Hunt pointedly to the
grand jury, he found out exact-
ly what Liddy meant. Presuma-

W ednesday, April 18.1§?3 D 1@

bly Hunt meant to break-in
at Democratic headquarters in
Washington's Watergate com-
plex. h

White House Offices |

Inthe course of his appear
ances before the grand jury,
Hunt testified that Liddy had
2 White House office and pass
"at the very time he was plot-
ting missions against the Dem-
ocrats. Hunt, too, had a White

Service had secured with a

pers were in a three-way com-
bination safe, which White
House aides cracked afier

It was in the White House
and, once, in Hunt's kitchen at
home, that Liddy unfolded

against the Democrats.
Kunt kept $8,500 in cash in
his White House safe for

was needed on weekends for
Liddy's Mission Impossible
duties. The money finally was
turned over by Hunt to lawyer
Douglas Caddy, after the
Watergate housebreakers wete
captured on June 17, 1972,
Caddy was the first lawyer to
step in on behalf of the Wa-
tergate suspects.
- Footnote: While the Bau-
man approach failed, there ig
evidence that the Watergate
gang was planning other spy-
ing against the Democrats at
the time they were captured.
© 1973, Dnited Feature Syndioate
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Liddy. in case speedy funding

art of Vast Plan -

Hose affice whish the Secret

special lock, he said. His pa-

some of his plans for activities _ -
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rhmmum,mi _inside. .

-ting the ?Hmuaoﬂ.mw Day

m_wo ﬁmﬁmmmmmw... Ewmmwowfmgq
possible  team, which was. ar-|
Democratic)
pParty " headquarters -on- June

117, 1972, .uu..owm into the prem-

ises three” ﬁmmwm earlier dur-
week-

U |

“Tend.

This ﬁHmSomm espioriage mis-
sion has been described to a
federal grand jury by James|

™M cCo¥d, President Nixon’s
erstwhile— campaign— security+

Llonhietwho cordessed T bUgs
tged - Democratic official
Spencer Oliver’s telephone
while others wwowomﬂwvgm
partiy documents.

The Memorial Day break-in

was=staged by eight men,

three more than were nmzmw\n

~{while Mr. Uw@wuwﬁm.f mminmw.

went through various znd sun-
dry files, and he ané& some ofy

the others picked ou: certain

material-to be phoicgraphed.|
It seems to me thsi Barker
_helped=set=—up,-or=< —the| =3
men wmuwmm set up, ihe uroﬁc-
graphic pieces .of ecz uEmE
to take pictures., .

—And—
and two or mﬁmm of the others
Were , gefierally  the lookout|'
men, so to speak. Keeping anj
eye on the guard, if be- were
coming -out, or anycne else
that might come inte the of-
fice. The offfer Cubans, gen-
erally, seemed to be support-

ing Mr. Barker 5 %m dwo‘“o.

—_—
-

call, u_.n &m_mm.wcnm from' his of-
fice at the Watergate Hotel,

whichsconveyed the message
that, in so many words, that
'the _men were inside _and. 1

should go mwmmn mun join

—7So I came up S.:w Pack|
stairs from -fhe basement,
which were taped, and came
Ebmnwlaooﬁ and 1
think Frank .Sturgig let me in
the back door.”

L e prosevutorswanted o7 51,
know" how theé Othier conspira-
tors ‘got in the front door.

there, but my understanding
was that a locksmith opened
the lock or otherwise they jim-

af Zunpoint in the early hiours
of June 17. Asked how many
actually entered the- Demo-
eratic lair, MeCord told the
secret panel: “Seven Cubans
and B.m or I. 1 think that’s

icorrect.”

“AI 0o k%mﬁ%@q
different -functions -that were
perfermed by any of the dif-
fererit people?” he-was-asked.

“I--mean, what were they
doing? Coukd you tell us
; .gmﬂvs —

graphic-operation.”

Inside Watergate

“He was asked how long they
stayed inside. “It seems to
me,” he answered, “that we
were_in a.couple of hours. It
FHiay  have been —7 little lesy
than that, about ws hour and a
half.” . _

Goinginto more detail, Me-|
Cord testified: “As .best I re-
call, the others werit in first, _
lwent through the front -door.

meﬂmw McCord told the
grand jury he had U:nn:mmmm
the bugging devices in Chi-
cago. mmwwﬁ@zﬁ‘@mzumn an as-
sistant U.S. attorney, showed
him an electronic device.

“Mr. McCord . .~"” said Glan-
zer; “I want to ask you, sir, if
_,:m in one of the devices that
you purchased from Mr. Ste-
vens of the Stevens Company
in Chicago?”

“] can say that it looks like

i@a 1ocrats.

£33 .I,mwfummwjhwlwm.- lﬁqmwﬁflwam tify .. it

“Well,” said.McCord, “I wasn't|

. '
R v
ey 2

L ‘ A

‘there’s no ‘serial ‘numbers on
it, but it has a very close ab-
pearance and H would mmmmm =,.
was the same.”

“I see,” said Glanzer. :>na

-does-it- Hmmmawwm-%m -one-that

you placed Euou mvmnnmw Oti-

vmnmlﬁm]lili e

:HH does,” wmmﬁmma gnOoHn
Hiding Evidence ”“

After the June arrest, gw
Cord got rid of most of %m in-
criminating_equipment. —He—¢k:

_plained-_io° .-the . mﬂ.s@&ﬁw&- e

“Some of that equipment- I
had stored-imrasort of Sooﬂm.s
cabinet, along with a lot $f
other electronic parts that had
been purchased, and ﬁwmmm

were stored in a closet smmw_
-}the laundry room, in-my woﬁm

. Like some ﬁmoEm have %a
nm%m:ﬂw ioﬁ.wm:o? I :maﬂm.m
bit-of an area.there where?l
kept some of the m_mnqun
equipment.

“So I took all of it, and, mm-
sentially, 1 wanted to get it
out of the house, .and. I ﬁoiﬂ
that equipment msn stashed S
either out on a country road—=
those two country roads—ex-
cept for some of the things

il

it.” agreed. McCord. “It’s about ! ifcs.H Smmma 5 H:m ﬁoﬁogm.n )

oy

amﬁwku.r.. e praTHe G ATd -0t a8 call, TinmKIrom

f»dm_.,,mmﬁma size:”

“Trean’t~posti

@ quu ﬁu:mn m,mmp:wm m.a...mm»nmﬂ.c.

b i
»
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\ By Jack Andersomn

The Watergate web ¢ tight-
ening around three o: Presi-

-ident Nizon's closest agvisers—

former Attorney Gener:i john
Mitchell, former aide -=h Ma-
gruder and White Houss coun-
gel John Dean.

All three have -protested
their Innocence, and ihe case
against them {s still largely
circumstantial, But witnesses
before -the--grand--jirs--have
given secret testimony, which
darkens the cloud over the
trio. -

The case against ther rests
heavily upon Watergaiz wire-

N

S ]

tapper James McCord's charge
that the burglary-bugging op-
eratlon was actually planned
in Mitchell’s Justice Depart-
ment office by Mitcheil, Ma-
gruder and Dean, with Water-
gate ringleader Q. Gordon
|Liddy giving the briefing

. On April 2, we quoted from
MeCord's confidential initialed
memo that “John Dean,
Jeh Magruder, Gordon Liddy
and John Mitehell in Feb, 1872
1 met in Mitchell’s office at the
Department of Justice and
held the first formal discus-

“|sion of bugging and related

loperations.”

- fhe memo states that Liddy
prepared huge ‘fourfeet-by-
four-feet charts for the meet.
ing. “The charts were brought
in late one afternoon and left
in (Liddy's) office on the 4th

- | feor._wrapped -in_brown .pa-

P
|

M . E & A/

" |per, McCord related.- -

[ightens Around

Liddy’s former secretary,
Silvia Panarites, has con-
firmed to the grand jury that
a2 meeting was scheduted. “It
was a meetingat the Justice
Department,” she. testified,
“among Mr. Liddy, Mr, Magru-
der and Mr. Mitchell.”

Mysterious Package

“Now, Miss Panarites,”
asked Assistant U.S. Attorney

"]j6fﬁ‘él’ﬂ""Ch“iﬁtJ“B§II‘;“’“di‘ﬂ“"there*

come a time when you ob-
served a brown package in
Mr. Liddy’s office?”

“Yes, sir,” she replied. She
described the package as
about four feet in dimension,
an ineh thick, wrapped in
brown paper. “Mr, Liddy him-
self carried the package into
the office ... " she testified.
“He did say that T was not to
look in the package; that it
was better for me not to know
of its contents . .. ”

The mysterious package was
left in Liddy's office over-
night, she said, so Liddy asked
her to hide it in case
“somebody should happen to
walk in, it would not be seen
... 50 1 moved the bockcase

and put the package behind,

the bookcase.” )

Another prosecutor, Sey-
mour Glanzer, asked whether
Liddy's removal of the pack-
age the next day was ‘related
in your mind to this appoint-
ment he had at Justice?”

1 can't..relate .it. to -any-

thing,” she responded, “other

THE WASHINGTon POST

than the fact that he removed
it himself.” .

Mitchell reiterated to us in
a telephone conversation that
he had noe advance knowledge
of the Watergate bugging. Ma-
gruder acknowledged attend-
ing the February, 1972, meet-
ing but insisted the bugging
had not been discussed. We
couldn't reach Dean, hut our
White House sources say he
has now admitted to his supe-

riors that Liddy presented var.

jous “wild” bugging plans at
the meeting.

“Gemstone” Papers-

The most damaging grand
jury testimony disputes Ma-
gruder’s sworn statement that
he knew nothing of the Water-
gate bugging. Another Liddy
secretary, Sally Harmon, testi-
fied that she had typed up re-
ports on the conversations of
Democratic Party officials.
She used secret stationery
with the code word, “Gem-
stone,” printed on top, she
said.

She reported that the cam-

Lpaign committee’s own printer

‘had delivered the “Gemstone”
stationery to Liddy's office
and had cautioned hér: “Mr,

Liﬂdy,;.a&i\d no one is to see

this? &~

After the arrest of the bur-
glary-bugging squad at the
Watergate, Magruder in a
phone call from California in-
structed his assistant, Robert

Reisner,..to. .remove . sensitive

files from his office. One was

Nixon Advisers

a blue folder, which Reisnéf'
itestified he associated with
Liddy. ’

“Now my memory is vague,”
he stated, “as to whether 'ft

‘Memeorandum from.! But it
said that first, and then the
second word was ‘Gemstone.’
It seemed Eo me that was from
Mr. Liddy’ :

“Gemstone?” asked prosecu-
tor Earl Silbert.

Reisner said he turned the
“Gemstone” folder over to
campaign official Robert Odle
who later testified he returned
it to Magruder without exam-
ining it. .

Reisner also recalled that
Magruder, in introducing
Liddy to the staff in January,
1972, said: “This is Gordon
Liddy, who is going to come to
the staff as a lawyer, and Gor-
don Liddy also has other tal-
ents.”

Commented Relsner: “(Ma-
gruder) was trying to make
a joke about the fact that
Mr. Liddy was . . . engaged
in doing kinds of research

ner overheard enough
around the office to “infer”
that Liddy “was responsible
for some sort of secret activity
or research.”

It would appear Magruder
must have had more knowl-
edge than he hag admitted of

@ 1973, United Faature gyndicaio

said ‘Source’ or whether it zaid-
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Liddy’'s Watergate operation.
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KALMBACH LANKED
10 DESTRUGTION

OFCAMPAIGNDATA

Nixon Attorney at the Time

Reportedly Acted Before
New Financing Law

DONORS WERE SHIELDED

Action Could Be Violation
.of Federal Act.in.Effect
When It Took Place

By SEYMOUR M. HERSH
Speciel (e The Now York Tlmes
WASHINGTON, Moy 3 —

Herbert W, Kalmbach, who was| .

President Nixon's personnl at-
torney until a few du.ys agno,
_ has told Government investiga-
tors thal he dnstmyed all his

campaign finance records be-f

fore the new Federal campaign
finaace law took effect April 7
last year, sources close to the
case said today.
* The sources - reported: that
Mr. Kalmbach ked said that he
destroyed the records to pre-
vent any public disclosure of
ihe denors' pames. Such de-
struction of rocords could be a
violatien of the 1922 Federal
Corrupt  Practices Acl, which
calls for maintenance of such
files for at least two years,
The Corrupt Practices Act ex-
pireg when the new law went
intd effect,

It could not be imrmaedislely

* drtermined whelther the “data

in the destroyed records were
duplicated in other records,

Assaciate Explains Act |

The maximum penalty for|
the accidental destruction of
T SUEH récardy, inder The old"agty
wag o fine of 51,600 or ane
year's imprisonment. The delib.
crate destruction of the records
cowld result in a fine of $10,000
or two years in jali, ‘Some law-

—yers-said-these- penalties-would)-:

still-apply, .
Some officials have estimated
that the Committee for the Re-

—tivction of the Presidéit._col.| F

lected more - than - $22-million
before the Aprll 7, 1972 repert-
ing deadline,

In an interview tuday. one of
-Mri--Kalmbgeh's cloge- associ-
ates  acknowledged --that the
. files’ had been destroyed and
explained it this way:

“If a man says to you, i
want to help the President but
1 dor’t want it known’ and you
assure  him  confidentiality,
you've got to assure that con-
fidentiality.”

Destroyed ‘Everything'

The associate said that Mr.

Haimbach hud deatroyed “every-
thing thal he hed” in connec-

tion with the centributions be-
fore the April deadline,

The documents were de-
stroyed, Lthe associnte  said,
both in Mr. Kalmbach's office
In.the re-election headquarlers,
where e served as associale
chairman of the Nepuhlican fi-

. mance_ commitlee, and in his
in  Newpeort
--Bpaok, Callf, whare lio maps
tained a private law practice,
Most of his funds were re-
vortediv rhicord amane aanlibe.

John D, Ehrhchman, right, and ¥1.R. Haldeman, second from right, with thelr attorney,
John J, Wilson, going to meelmg yesterday with Watergate prosecutor, Earl J, Silbert. .

Haldeman and Ehrlichman
Testify Bef@re Grand J ury

4 .|news conference at the White

By WALTER RUGABER
Speclal 1o The New Yerk Thnea .
WASHINGTON, May 3-—H, R. Haldeman and Johr D.
Ehrlichman, who resigned. recently as senior advisers to
President Nixon, appeared at length today before a Federal

ELLSBERG JODGE
ORDERSHUNT DATA

Court in Capital Will Send
.Testimony, Reportedly on |
‘Los’ Angeles Break-in -

By MARTIN ARNOLD

Samal 10 The New York Timeg
LOS..ANGLLE L MAY..3.
he judge in the Pcntagon
papers  tria! ordered todayi
thet the grand jury testimony
E,_Howard Himt “Jrg
terday in the Watergate, case
be tumed over to him ime-
diately.

Hunt reporiediy testified that
he.and G. Garden. Liddy, con-
victed in the .burglary at na-
tidnal Derideritic headquarters| -
Inst June, personatly took part
in the break-in at the offica of
Daniel “Ellsberg's  psychiatrist
the night of Sept. 3-4, 1971,
In Washington, Federal Dis-
trict Judge John J.-Sirice or-]
dered that 37 pages of testi-
mony by Hunt ba sent o Fed-
erol " District  Judge Willinm
Malthew Byrne Jr., who is pre-
siding at the rial here of Dr.
Ellsherg and Anthonpy I. Russo
Jr.

Sudge.Byrne reiterated today,
wilth some anger, that "the
hurden. is on the Government™
lo prove thet neither the Jus-

'llice Department nor the White

House nor the Walergate con-
spirators had interfered with
e constitudional rights of Dr.
Elisberg and. Mr. Russo and

ave. yCS- &Nt

grand jury investigating the
Watergate affair.

The two former White House

officials arrived at the United
Stdtés. Courthouse ~here early
thiy morning and conferred pri-
vately with the principat Ase
sistant United States Attorney,
Earl J. Sitbert,

Mr. Ehrlichman then went
alohe before. the gramd: jurors
4, sent"more-than foat-faurs
in the segrel praceedings. Mr.
Haldeman, who followed him
this evening, appearcd for an
hour and. 15 minutes ‘Hefare: the
23-mcmber panel,

™ Restlds o ol
Neither of the men would
dlscuss theu' tcshmony Mr.

iden

after his appearance, Mr. Hafde-|
man, the former chicf_of staff
at. _the White. I-[ause seemed
sumewhat tense,

“Th*“dootlief- dovelopment g3
special Gatlup Poll has found|®
that half of the' voting-age
population believes that the
President took part I a cover-
up, end that four out of seven
people who heard Mr. Nizon's
television speech on Monday
thinlt that e has not yet toxd
the "whole truth.”

However, the poll nlso fourd
that 58 per cent of those ques.
tioned saw “little difference”
belween the Nixon Administra-

“|of S3-billion,- -

calm and joked: with re'pbft‘e'r's N

1 EXCHANGE T0 SEEK
BROKERS'FEE RISE

Directors Approve Proposal
to Aid Troubfed Firms—
S.E.C. Holds Authority

By VARTANIG G, VARTAN
Plans Lo raise commission
rates and possibly-etherbroker-
age charges. that would affect:
all”. smiall and some Jarge in-
vestors were endorsed yester-
day by directors of the New
York Stock Exchangp.

The proposal is’ designed to
produce-- $300-million. . in~ addi-)
tionpl revenue gnnual!y for the
financially troubled * member
firms—a 10 per cent increase
aver last year's lotal revenues

~{—.The._next step:'fs -discusslan
with " the . Securitles and Fx-
change  Commission, which
helds ultimaie authority over

changes in  commission,

o reaction of the S.EE-
approval,” -partial appraval or
rejection ‘ef the proposal—is a|
matter of conjéeture, The S.E.C.
may. decide 1o hold | public|
ho.nnngs on-.the-matter, -

James J. Needlam, chairman
of the exchange, termed the
need' fer Increased revenues
“urgent,” citlng an aggregate
loss of approximately $75-mil-
lion for member firms in the
first three months of this year,

Meanwhile in Wisconsin the

Federn] District Court to abol-
ish the oxchange's system of

Contlnued on Page 52, Column 2

tion and others over the last
25 years.

Both Mr, Ehrlichman and
Mr. Haldeman said that they

had not wsed their Fifth
Amendment  right to avoid
self-incrimination Mr. Halde-

main addéd thal he had not

Contlnued on Page 18, Column ¢

Vesco-Warrant Issued

A warrant for the arrest of
Rebert L. Vesco, the New
Tersey financler who secretly
gave 3200,000 to President
Nixon's re-election campaign,
wng jssued in Federnl court
|| .kere.. yesterday.. .Details .on

Contlried on Pm,c 18, Caiumn l

Page 19,

‘|had improved both militarily
“land-poiiticully in reuent weeks

|titudé that the- difficulties can

= vinister: of ~“Nopth™ Vet

Department of Justice asked o)

AS POSTIBLE SO0N

Annual Message on the
-State .of the World

B.v!clllla'rhah'uwvg:knmﬂ .
WASHINGTON, May 3 -
Henry A. Kissinger said today
that the-situation.in Cambodia

and that-there was a posmbmt}'
that negotiations might begin
in the near future to end the
fighting there.

His “statement <ame at a

House as President Nixon seni

Text of message conclusions
i printed on Page 8.

JIhis annual State, of the. World).

Message to Congress. The 232-
page report said in its section
on Indochina that if North viet-
nam coentinued to violate the
Vietnam cease-fire accord of
Tan. 27, "it would risk Tevived
confrontation with us'— -
Mr. Kissinger, the President’s
adviser on national security
and negotiator of the accord,
spoke in a decidedly more en-
couraging tone then the re-
port, which, he said, was writ-
ten several weeks ago and re-
flocted the situation then.
“Process of Adiustment’
Mr. Kissinger said that al-
though the United States had

“|restgned recently. The resigha-

"".LML%)ANESE Jﬁ

ATTACKPALI
AFTER A CE

4 in Mackell’s Off

Free _(C@T,,U?& /

By DAVID BURNHAD
The Avis-Rent-A- Car  Sys-jMiami, St
tem, Inc., permnted at--leastHulu-and 8
four employes in the office of] Earlier i
former - District  Attorney|chief rach
Thomas J; Mackeli of Queens[Mr. Macke
to use cars free at a time the|took the ©
office was prosecuting a case|times whe
whose outceme benefited Avis,jceptance
according to documents pre.|AVis and
sented to the Joint Legislative[the crimir
Committée on Crime. former i
One of those idemtiffed aglAVis
receiving the free use ‘of Awvis) Accordt
carg was Assistant District At. Avis, pre
torney Frederick J. Ludwig, the sﬁem;zmu
man who became the actin;  nat,
ead of the Queens prosecu- sacate g

§ . Monty wa
tor's office when Mr, Mackel].at least.ei

ing, for o
—for mos
Last Ap
miltee's
Ralph 7.
Mr. Mont
free. use ¢

tion fellowed Mr. Mackell's in-
dictment on charges of block-
ing the investigation of a
criminal matter.

Mr, Ludwig, in a ielephone
call to the committee's cou-
sel, Jeremiah B. McKenna, m- oration 1
mediately denjed the assertion Wulkan,
by an Avis representative that “complete
he failed to -pay for rented
cars on four accasions — in

Continue¢

repeatedly said that it was

the agreement was being car-
ried out, “it is also true that
for all the parties there is a
difficult process of adjust-
tment.” -~ :

the. long-term - prospacts. he
declared. “In the negotiations
that we are conducting wjth
the North Vietnamese, we are
approaching. thewm with the at-

be_ameilorated, 12 not. solved,
and that one can.lopk at this
Bs an evolutichary process
rather than a final settlement.”
. Mr._ Kissinger -was Teferring
to the Tecent preiirrunary _talks
held in Pavis by Willism H.
Sullivan, Deputy Assistant Sec-
retary of $tals for East Asia
and Paeific Affairs, and Nguyen|®
Co Thach, -the Depuly Foreigh

They were aimed at preparing

the way for a meeting, pos-

sibly in mid-month, beiween

Mr. Kissinger and Le Duc Tho,

Hauol's chief negotiator,

- Nixon Makes Radla Speech
In a radie broadcast tonight

World Message, Mr. Nixon ex-
pressed hope that the problens
of Indochina, including a cease-
fire lu Cambodia, "can be
solved at the conference table,"
but he addeg:

““We will not turn our back
on our friends and allles while
Hanoi makes a mockery of its
promise to  help keep the
peace.’

‘The +President's message,
which stresses 1973 as- “the
year-of Europe,"- discloses- the
United States approach to Lhe

“disappointed" -with - the .way}.

“We are not pessimistic-about]

reporting on the State of thei,

Revised Narcotics

IsVoted80-65in,

By WILLIAM E. FARRI
-~ Spectad o The Rew York Tiki
ALBANY May 3—The Assembly pas:
65 a newly a!terc;d version of Governar

modified- legigtation dealing with drug -
Rockefeller had agreed to the!
changes to have the bill ]
Brought up for s vote, " "7 [NBUS
The resolutidh of the im. It
passe in-seeking the necedsary
Republican .votes required..to SE”R
pass  the ~hill” ‘without™ Demid-{~ .
cratic support: came at "~ | "
G.O.P. conference this morning
when the latest- moditications wm[esa,
were adopted to placate waver- Since.
party. A tolal of 76.votes was|. - 7fo§|

IGg ‘members of ‘the majority |
needed to pass the bill in the
Assembly.

Asgsembly-Speaker Perry B,
Duryea, Republican of Montauk,
L.L, quickly moved the Gov
ernor's mnarcotics tepisiation——
which easily passed the Senate
last week—to the floor, where

By E}
Specha
WASH!
The bigg:
trial pric
more tha
tomed di
it was debated for six hours. [opices tn

Speaking from the rostoum,|another
Mr. Duryea assured the mem-{wholessle
bers that the Govefnor had ac:{por Depa:
ceded to the new changes and| Wholes
that they would be enacted|rpse muc
by the Senate. March, O
Passage tonight drew criti-basis, t
cism from ithe New York Civili2.3 per o
Liberties Union, which colled cent in A;
the action “ene of the most|- The oy
ignorant, irresponsible and in-lindex for
humane acts in the hsstory of prices in
the-state” This- wat
The Assembly minority lead- than the

fortheomina talks with the Sc-

er, Stanley Steingut, Democrat|unusually
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LATE CITY EDITION

Weather: Partly aunny teday; cool
tonight, Sunny, milder tomotow.
Temp. vange: today 42511 Triday © i
30-66, Full U.S, repoct on.Page 18,
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{105, APPEAL GOURT

HAIG ASSUMING HALDEMAN DUTIES;
HUNT LINKS WHITE HOUSE ARD C.LA.
70 BURGLARY IN ELLSBERG INQUIRY
GRAND JURY DETA . Torm

P———

(PASRELEASE
OFBAGR HTES

Decides, 2-1, to Bare Jury
Testimony Without Names
—5.Day Stay 1s Granted

)

By ARNOLD H. LUBASCH"
A Federal appeals coutt yes-

trtay sitimed », secisan 117 Nixon Mien Named-
-imeny of Mario Biegat on the Krogh Sa.‘ d ’[0 A dmit
Role in Break-n

ground that the Bronx Repre-
sentative had waived his right
e Ko et
By MARTIN ARNOLD

to secrecy.
In a 2-to-t opiniom; the court!
rejected  Mr. Blaggi's appenl
ngpinst disclosing  the . testi-
P special to The Hex York Tines
Texts of majority opinion 108 ANGELES, May 4~-The
plot 10 break into the office of
— D1 Daniel Elisberg's phychia-
mony with other names deleted.|irist was conceived, supervised
However, it delayed the disclo-land paid for in the White

TNTRRIN CHOLCR
packard the ‘Leading
__Candidate’ to Be
Pentagon (;hief

By BILL KOVACH

Sptelal Yo Tht Hew Fork Timt}
MIAMI, May 4—Gen- Alex-
ander M. HaigJr. was nasmed As-
sistant to the President today
as President Nixon began to
redesign 1 White House stafl -
devastated by the Watergate
scandal.

The appointment of General
Haig, now Vice Chief of Steff
of the Army, was described by

and disgent, Page 20.

1o thejgence  Agency supplied  the

‘ e Courtlonmera and disguises fof the

His lawyer, Arthuc Eliob, according to testimony by
Christy, conferred with MUAE, Howard Hunt Jr. before ihe
Biaggl last night, but & spokes-|grand  jury investigating the! the White House as an “In-
man sald they had not yet de-[Watergate break-in. i terim” appoimme'nt to continue
clded whether to appeak to the| Hunt's  lestimony, taken ‘ e most of the duties thay hed
Supreme Court, which couid|wednesday in Washington, Was : o 8 peen performed by H. R Halde-
agree to hear the extraordinary|roleased here today BY the % man as head of the White
case or allow the disclosuse de-|————""= R A% E FHouse -staff, Both Mz Halde-
cision to stand without roview-| Excerpls jrom grand jury ) - - United Press Inlemalional TN and President Nixon's top
ing it testimony are oft Page 15. Gen. Alexander M. Halg Jc in thia ‘White House offlce  adviser on domestic  aftairs,
Court soutces sald last night .v—-——_-*—~—--—«-—*— formerly used by H R Heldeman, whom he succeeds. John D. gEhrlichman, resigned
that Mr, Blapgl had applicd tol judge in the Pentagon papers _vas a result of the Watergate

the Appeals Court for a rehear- trisl, 1t isclosed in detell B attair.

\yling of his case, arpuing that, elaborate movie-thriller scen-

ut |cantrary to the majority opin- rio, which, Hunt sald, was per- SegrettiﬂndiC&ed 1 Mﬂtliﬁg The Counsel to f18 president,

! sohn W. Dean 3d, has also re-
'*1on rendered yesterdny, hie jind aonally directed by W HEE signed. He hos been repiaced
€ not walved his rights to sec- L

o then on the While House staft Of BO gus Mus hﬁe Leﬂ;te 1l Leonard Garment.

_Egil Krogh Jr. and David The President decided on the
Tssue In Campalgn Youne.

i

appointment of General H&ig

Y| Mr..Diaggis 1971 testimony {The Assouinted Press fo° By MARTIN WALDRON o eording to the White House
'E‘ hecame & major issue In the pozfi.;“ ::J Mh}gg;?“ th"lfv- epeelaLto T New Yo TS L, pross  secretary, Rouald L.
re-|eurrent mayoral race when The according to a highly quat- ORLANDG; Fla, May 4—A Pefleral grand it i | Zitgler, as the first step ln 8

. " jury, today|% <
1Y\ Hew- orl-Times -reported-on ,.ﬂe_cL_s_u.ume.,Mu.ﬂrgzh-hg_d_. vt R Fla, Ny el Al WorkeT complete._re-evaluation -of the -
r|aprth 18 that—desplto o a8 acknowledged that he. had indiceed Donald H segretty, & Hatlgnal Campalgs worker for aperations of the White House,

I helped . supgrvlse. the Tlis-

rtl !
sertions that hp had answered borg burglary- ‘'ho - teport’

B -  oGlit e in Fl rid 1
Presidgnt Nixon, on a charge of poli ma\_esp.lonagebln _":‘:__E packard May Get Post
all questions put 1o him by the ]

last: year.-The sgeand. jury ac-)

57 - eat that eariiet he bad been |cused Mr. Segretth and & {] i Mr. Ziegler also iraplied that
L E;?gm%’“rgm;% m‘:\(tl nvolked! 1o ugorsonal communication” | Tampn ‘accountant, Gearge H. \ VR Ds‘“"ls P“::a’d ;"g:id be the
8 with President Nixon but did s new Secretary of Detevse. M.

sccording 10, " yesterday's Hearing, of arcanging for the
opinion by the Unlted States

net elahorate on the nature’ |maiting of & fictitious letter
|cairt ot Anpeals for the Sec- af any, such communication.]. jon -the- stationery of-Senater
w8lond Cirehilt, the testimony ber Tefense Motlon Denled Edswnd 5. Mushle, Demacrat
Wdlgore the grand Jury. could nok| The_testimany told how Funt of Malne, who was 2. candi:
gtlpe disclosed i€ M. Blaggh had and G, Gordon Liddy—-the ficstidate io the Florida Presiden-

g \mackard served-in -the- Penta----= -
gon in the first Nixon-Adminis-

{ration. . .

"Speaking » of General' Halg .
e M. Biegles sald, “the President A
Reports Putting Documenisjtett the necessity to have some-

RSN e L)

an o -
not come to court seeking & plended gulity and the otherjtial primary 3t the time . . |one assume the many respansis
ot | hsclosure. D convioted in the Watergate) The fotiér acoused 10 ather| 10 @ Bank o Prevent THEIT |{es of Bob Haideman at this

Critics contend that Mr. Bi- trial—first “cased” the’doctor's pemoeratic candidates for Press
!\ nggt -appiied-for-sovorely-llmit- -hﬂme-HEiZhhﬂthOﬁ‘ﬂﬂd-hiﬂ-ﬂf—' |dent——Senator- Hubert-H: Rl
ed review of his testimony, fice, how they obtained a sper phrey of Minnesota and-Senntor
Ihen asked for total disclosure, cint camera for fhe job from|Heary M. Jackson Bt Washing-
in the hope that Dils Jegal mo- the C.LA., and how they visited|ton—of -sexual misconduct.
ORjtions would be denied whitel’ CLA “gafchouse” In Wash-| Mr, Humphrey and Mr. Jack
enabling Mm to claim he had[ington to ohtaln disguises and|son  vigorously denied the
wrliried to diveipe the trath, false identification materlal. charges ol the time, and sides
The Tule ogsinst releasingy In another developrient to-ito Senator Mushie disclaimed
grand-jury testimony generally day, Jutge Witliam Matthewlany lnowledge of the lelter
follprovalis, the court obseeved | Byrme I, who relensed the tes Linked o Plot
W-lino matter how much, or how|#mony, donled a defense mo- Mr, Segrolth 2 28-yenz-old
legitimately, the public mo¥ tion for dismissal based on his|j.os Angeles lawyer, hos been|
tolwent to know whether o candl-| Own visits with John D. EBT-liiniced with several ©op Republi-
date for high public office has|lichman, then President Nixon'sienn campalgn workers and 0f

sime while the President con-
A siders .the-nnlireAmauer.qf.how.. PR
the White House erates - in

Tilegitimate pesteuction’

—--By WALTER" ﬁUGABER'- 7

spectal LoThe Hew Yore Tidwer
WASHINGTON, May 4—3oht) cterize the Kinds of changes
W, Dean 3d seld today that beljye Prosident is considering:
fore his dismissal 0s counsel tolnee Ziegler did indicate & de-
president Nixon he removed|gre for basic changes.
dacuments  dealing with the] spembers of the staff with
Watergate scandal from WiS|gcent responsibilities are now
White ‘House office to prevent leaving," ne sald, "and he is
theie “illegitimate destrnetion.”|piaking  chenges snd adjust- '

Mz, Dean, in papers flied this|ments he fools [wilt he) de-
aftermoon with  the  Unitedigigaed to allow the business
States District Court here, Te[af the White House 1o proceed
ported that he had placed 1hel-

eemn

oy ficials alleged to have heen in-
14 |Continued onPagozu.Columnl Continwed on Page 15, Column 2 31° - get U ¥
e volved in & national plet t¢ de-
gtrov Semnte® BPREN

W”#%z.‘f’%%?@éww‘ﬁww g et
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57 BE RESTORED|

sire for independent

H)

astigation Comes From
songress and G.OLP.-

DAVID E.
Sprcial lo The New Yort Times

ROSENBAUM

ASHINGTON, May 4 —

y E, Petersen, who

is in

te of the Federal investiga-
of the Watergste case, has|
associates that he would
to have & special, outsidel
«cutor appoinled to over-

he entire inquiry.

. Petersen, -who is head of
ustice Department’s Crim-

Division, is said to

have

to helieve that public
dence in the administra-
of juslice can be restored
if someone not_connected
the Nixon Administration

ts-the prosecetion.

the last two weeks, as

informatien ahout

the

rgate affair has anfolded,

ure has increased
bers of Congress and
blican party leaders fo

from
from
£ the|

tment ‘of an irdependent

tigater. .\

. Petersen was apparently
d in-charge of the Federal
ry in Jatc Marelk, at &
when President Nixen had
he obtained new informa-

about the burglary
ing of Democratic’ nat

ang
iona!

Juacters in the Watergate

dex last June.
is not clear when

Mr.

sen began to argue for the
intment of a special prose-

v but as early as

-two

s ago ho remarked that he
uncomfortable heading Lhe

tigation.

Depariment Since 1953
. Peterseg has served«in

epartment’in various

posi-

since 1951, Untit he be-

an  Assistant  Altorney
rai kst year, he had never
a job by Presidential ap-

ment,
is widety respected

1 by

+ career officials i the de-
aeat. Many of them do not
a special prosecutor in the
Tgate case, partly Lecause)

slieve it might refleet

r on Mr. Petersen and

alse

15e they view it as oulskle

ference in the deparim
155,

nators~who~have-met-

: [. Tichardson, Pres

enl's)

yith
ident

0's nominee te be Attorney
ral, are convinced that Mr.

irdson, will name an

out-

director of Lhe invesliga-
Tut Mr. Richardsone.hias

mself

ed to commit hir
tly.
Cre  were  many rumors

ing today in fcpal circles
on Capijol Hill about whom
Richardson might pick.

illiam 7. Coleman, a Phita-

sia lawyer wha served

with

Rlchardson as clerk to the
Supreme  Court  Justice,
¢ Trankfuster, was ruled
as-a possibility--by. While

e
ces,

and Congress
These  sources

ional
snid

among other faclors, Mr.
man was o6 close person-
to Mr. Richardson ta he

ed as independent.
New York Lawyer
10ther name discussed

was

of Lawrence E. Walsh, a
'er from New York who is
'e in the American Bar As-
tion and who has o back-
ml as a prosccutor and a
e. Mr, Walsh said today
he had not heen approached

he job.

H. R. Haldeman and John B Elwlichman, right, outside the Senate Offics
meeting yesterdny with Senate committee investigating the Watergate case.

'

T
Bullding after

NOUICY «

Dean Says He Remover, antergat

Contlnued From Page §, C6l, 7

conduct an initial White House
investigation into the break-in
and bugging of the offices of
the Democratic - National Com-
mitice " last June 17 at the
Watergate complex.. _ .

Mr. Nixan sgid in August {ha
the report had vindicated his
staff. But Mr, Dean, now im-
plicated - in-. an alleged White
House cover<up of the affair,
s asserted that his réport had
been tampered- with or kept
from the President altogether

Senaters Hear ‘Two

Other Watertgjate develop-
ments today included the foi.
lowing:

QH. R. Haldeman and John
0. Ekrlichman, two ranking
White House aides who re.
signed on Monday, spent the
day in preliminary testimony
before .the staff of the Senate
select  Watergate commitige.
The panei is scheduled to beigin
public hearings in about two

. weeks.

gt was that of
lals.of President. Nixon's. politl:
cal fund-rajsing unit secretly
collected between - $1-miliion
and $2-million in cash and then
destroyed records in which the

donors were {dentifled.
Egil Krogh Jr, & former
White House alde involved ic
4 Presidentlal investipation of
the Pentapon papers case, con-
ferred with Federal prosecutors
handling the Watergate investi-
pation.
i Los Angeles-today, testi-
mony from the Watergate prand
jury relezssed at the Penlagon
papers trial showed that E,
Howard Hurt Jr. said that Mr.
Krogh bhad -ordered him--ang
G. Gordon Liddy io break into
the offics of Dr. Danel Efls-
berg's psychlatrist,

In-his court papers, Mr. Dean|
sald he “has reason to believe
that some, if not all,” of thel
documents he removed from)
his office "may have a bearinp
on the subject under investi-
gatlon” by the Senate Water-
gate panel.

He noted a letter sent to him
on Jan, 16 by Senator Mike
Mansfield of Montana, the
Senate majority leader, re-
quasting the retention of "any
records or documents” that

| might deal--with-the- Congres-

slonal study of the episode,
Mr. Munsfield's “office said
it -kad sent simiar-letters to &
number of other officials then
in the Administration, inciud.

ing Attorney Gene
G. Kleindienst and
Gray 3d, acting dir
Federal Bureau of i

Mr. Dean said h
the decuments fio
before his discha:
White House couns
them - in- “a..safe.
place’ under his ¢
control’’ until putt
the bank yesterday
* Heé'8did he' was
thy regsonable I
either & covart bre
office Hefors his
by persons unkmc
seifing of his fi
termination by
agents," thereby r
risk of legitimate
of the decuments’

The files of M
Haldeman and Ehrl
been placed: under
the-clock guard by
since the three m

-Mr. Dean. indic:
been out of tow:
ard said he had
deposit box No.
AlexandriaNation
on his return,

The legal po
which Judgé. Sirk
deatly  confronts
Mr. Dean's supgest

Hunt Links the White House and the C.LA. to Burglary in Ellsberg In

Continued From Page 1, Col, §

top domestic affairs adviser.

He alse teok under submis-
sion & motion to dismiss on the
ground of Government mishe-
havior — for suppressing ovi-
dence and for the hurgtary, He
refused,” at this. time, to hear
arguments on whether the. case
had ben “tainted."

“I am cenvinced beyond any
doubt at all,” he snid, “that
nothing has compromised my
ability to act as a fair and im-
partial judge in this case.”
But" the most starcling de-
velopment was the release of
the Hunt testimony.

In it, he told how Mr. Krogh
and Mr. Young had supervised
the operation, and how they
had been kept aware of every
step of it, Previousty, Mr.
Elbrlichman lbad told the FRB.J,
that he had been directed by
President Nixon to head an ex-
officic White House investiga-
tion of the release of the Pen-
tagon  papers, and that he
turned that job pver to Mr.
Krogh and. “Mr.. Young, ...

Last ‘Wedhesdsy, Mr: Krogh
suddenly took a leave of ab-
sence from his job as Under
Secretary  of Transportatidn,
While working at the White
House, he had reported -dicect-
Iy to Mr, Ehrlichmon. He was
a member of Mr. Ehrlichman's
domeslic council as an edviser
on criminal justice matters.

Also on  Wednesday, Mr,
Young resigned his staff posi-
tion on the National Security
Council,

According lo an F.RE, repart,
made public this week, Mr.
Ebrlichman on April 27 told
the burean tiad he didn'l know
Liday
into  the psychintrist’s offipe
until after it had happened,
.t'hat he did not agree with the

method of investigation” gnd
told the two men not 1o do
this again.”

Asked tonight about Hunlt's
g:;'lmolny.[atsl[;gkesman for the
ral  Inteltipen 1
e gence  Agency

“The Central Intelligence
Ageney had no advance knowl-
cdge of any sort of the break.in
by Mr. Hunt of the office of

and Hunt had brokenj

greal length” on Dr, Ellsherg
continued to flow to the White
House from the FBJ, and “a
picture of a man began to
emerge” that “allowed not only
interest on the part of cectain
‘White House officlals, and I'm
not sure who all of them {were],
but certnlnly on the port of Ms.
Krogh ang Mr, Young.” = _

He said that Mr, Krogh and
he decided that “the best in.
stant_source of a full readout”
on Dr, Elisherg “"would be
through the files” of Dr. Ells-
berg's’ psychintrist.

lie sald that he had been
told that the F.BIL could not
supply these files because it
had ceased “troining lts agents
in entry operation.”

Hunt also snid that in pre-
paring a “psychiatric profile”
of Dr, Ellsberg, it had been ar-
ranged to receive help from
Dr, Bernard Melloy, who head-

States Government,”

He said that thereafter D
Melloy-- assisted —in...compiling
for the White House the “psy-
chiatric profile,” and that Iir,
Melloy then pave his own re-
ports “probably to Mr. Young
or Mr, Krogh" .

Thus the thriller operations
started, Hunt sald, He and Lid-
dy were authorlzed by Mr.
Krogh to fly to Los Angeles,
which they did on Aug. 25,
1971, checking Into the Beverly
Hilton Hotel,

"We were authorized to
make a preliminary vilnera-
bitity and {easibility study,”
was the way he described it,

He said ‘that they “passed

ed a special C:LA, unit that)
supplied information en *“per-i
sons of Wnterest to the United|

Dr. Ellsberg's psychiatrist, Dr.
Lewis J, Fielding, had his office
in Beverly Hills, and took some
photograpbs “with a very spe-
cial camera.'”

They also took the mileage
between the doctor’s home and
office. At one point, they took
pictures of the bullding, with
Liddy. posing outside .of it .'to
provide a reason for taking
photographs on a particular
streat.”

Liddy was wearing dark
glasses, he said, and the camera
used “was concealed in a to-
bacto pouch.” "

The camera, he said, was
given 10 lim by a "techuical
services representative of the
C.LA," a man whose name hel
did not know, but & man he,
met “in a safehouse, the sume
one that we used when we
were givea disguises and other,
physical equipment.” It was on
Massachusetis Avenue in Wash-
ington, he said of the “safe-
heuse.”

He sald that through-all this
it was *'pointed out to us ...
that--no--one--from. -the .. White
House could be involved in any|
way directly with such sn _op-
eration.” ¢~

He sald that, therefore, he
wins asked in the.White House
if he could come up with a
burgtery team, and he came up
with the two Cuben exlles and
Bernard L. Barker, a- former
C.LA. agent who pleaded guilty
in the trial.

Hunt said that on =approxi-
mately "D minus one or D
hinus two" arcangements were
made for Barker and. the two)
Cubans to fiy to California to
meet with Hunt and Liddy.

thriligh”. the building. In which

in Chicago to obtain walkie-
talkies and other equipment,
Hunt testfied,

The following Story of the
break-in was toid by Hunt

“We knew where Dr, Ellsberg
was, We knew from previous
reconnaissance that the bullding
was not locked, and that access
was qulte feasible because &
cleaning woman was thers fot|
several hours durlng the night,
and both the front and rear
deors  were  customarily left
open,

“We wanted a pretexted en-
try, 8 fact that was obtained by
equipplag two of the men from

iMiami  with delivery men's

::lothlngl arid a Jarge, green suit-
case wnich actually carried the
camera equipment inside it

"The suitcase dtself was
adorned with Aje Express in-
voices and stickers, “rush im-
mediately” to Dr. Fielding,

“On the basis of the appear-
ance of that chject, representa-
tions were actually made to
the cleaning woman, and she
admitted these {wo gentlemen

jinto_the Fielding offices.

“they simply deposiied “the
suitcase inslde the office. Then,
to the best of my recollection,
they punched the unlecking
button on the "Inside of the
door and departed.

“Later on that night, T was
stationed at Dr. Fielding's resi-
dence to make sure that hls
car remained in his garage. Mr.
Liddy was cruising the . general
aren around—I can't even re-
member the names of the
streeds In Beverly Hills, but it
was South Road Drive, possl-
bly. It was something like that.

¥l think that they went in

Hunt.and. Liddy stopped first

around 1. In any event, | was

L
salisfled that Fietding was not|
going to leave. I more or less
put him to bed, and then !
came bhack 10 the downtown
section of Beverly Hills.

"I understood ~ suhsequently
'when the opetation was com-
pieted that the entry had been
accornplished, but that it had
to be accomplished through the
use -of force;-that is 10 say, that:
entry had been made in the)
rear of the bullding hecause
the cleaning lady had gone
home, being Saturday night or
a holiday weekend, or what-
ever, so that the doors were
not gpen as we had expected.

“Either two ar three men
went into the office, pried open
& file, the patlent file, and be-
gan-—again, this is hearsay--
examined it as they were told
to do just before they entered
in the cperatiop. .

They were told to look for
any file, any materfal on Ells-
b]erg and to disregard anything
else.

they had gone through every
file in Dr. Fielding's office, in-
cluding -the--ore -in—his--desk;
and that thers had been ab-
solutely no material in it with
the name of Ellsberg on it of
any sort.

"We met back in the Beverly
Hilton for a discussion of the
opecation.. MNothing  evolved
from it. They were told to take
the next plane out of town, and
because of the visits there was
Mr, Liddy and 1 departed. sub-
sequently.” ) i

Hunt sajd that wher he re-
turned to Washington after the
Sept. 3, 1971, break-in, he and
Liddy “made a full report of

“It was roported to me thay

It was, he said, "z
tion, but it had f
pose.”

Hunt also said 4
for the operatio
given ¥ Mr, K
to Mr. Liddy.”

The triai has t
until Tuesday.

" “Krogh Admlsslo

WASHINGTON,
—Egil  Krogh
today that som
“personnd commun
President Nixon, h
ervise the Eflsbur)
highly guallfied s

The source 4
whether Mr, Hro
President had kno
burglary or whet!
the burglary mere
bward in- an_atmo!
tense Presidential
diglomatic effects
gon Papers leakag

‘The White Hou
efforts to su;'J]pres
sion ,which has 1
two different rout
siding...judge._in. 3
papers trial in Los
source said,

Mr. Krogh
general  SUPGIVISC
Bitity” of the Si
burglary of the
Elsberg's  psyct
source said.

Mr. Krogh's st
includes a "'staten
sonal communical
Bresident,” the so
*“will disclose th
own concern Wit
of the material
ceived ramificati

it to Mr. Krogh and Mr. Young."

leakage.”

Excerpts From Hunt's Grand Jury Testimony Abou

LOS ANGELES, May 4
(AP) — Fallowing are” ex-
cerpts of testimony by L.
Howard Hunt Jr. Ee)‘orc o
Federal grand jury loohing
into the Watergate affair in
Washington. The excerpts
were released in  Federal
Court here today,

Mr. Ellsberg's psychiatrist ar

nf {he Watareatn fonidoas

Q. You were laken on qs

Dr. Elisberg and his associ-
ates, and [ shared that con-
cern, my own feeling being
that he would probably be-
come & martyr m lookipg at
things politically, and I felt
that it was a poor judgment
to draw,

Nevertheless, the reports
came in and continued. Some

Liddy, was that the White
House did nat have suffi-
cient confidence in the Se-
cret Serviee in ovder to en-
teust them with o task of
this sort.

‘There came 2 time shortly
thereafter when it was suF-
gested that perhaps the unit,
which has hsen“ ];nopl.}_larl?:

LS
to-hand, or forwarded by
buck shp.

It was pointed out to us,
and .this had been the under-
standing all slong, that no
one with any association
with the White House couid
be invotved in any woy di-
rectly with such an opera-
tion. -

—— - . L

and that there ha
lutely no materi:
the name of Ellsl
any s0rf. .
‘They took a P
era shei of at |
not two of the «
the fite cablnet,
drawers, hy wa
ing that the Job

hann arcamanlish
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ial, Outside Prosecutor to Oversee Inquiry on Watergate

mnm, right, outside the

lllud Pm: °
Senate Office Bullding after

= committee investigating the Watergate case.

Contimued From Page 1, Cdl 7

conduct an inftlal White Houge
investigation into the breaksin
and bugging of the offices of
the Demecralic: National Com-
mittee Jast June 17 at' the
Watergate complex,

Mr. Nixon sald in August that
the report had vindicated his
staff. But Mr, Dean, now im-
plicated, in-.an alleged White
House coverup of the affair,
has asserted that his réport had

‘been tampered with or kept

from the Presidemt attogether,
Senators Hear Twa

Other  Watergate develop-
ments today included the fol-
lowing:

4H. R. Haldeman and John
D. Ehrlichman, two ranking
White House aides who re-
signed on Monday, spent the
day in preliminary testlmony
before the staff of the Senate
select  Watergate commitige.
The pantl is scheduled 10 bepin
public hearings in about two
weeks.,

qlt wag dibclosed that offl-
cinls of President Nixon's politi-
cal fund-raising unit secretly

- collected  between - $1-million

and $2-million in cash apd then
destroyed records in which the

Dean Says He Removed Water

gaie Papers.to Bank

donors were [dentifledl,

gEgil Krogh Jr, o former|
White touse alde invilved in
a Presidential Investigation of|
{he Pentagon papers cose, Con-
ferred with Federal prosecutors,
handiing the Watergate investi-
gation.

In Los Angeles today, testi~
mony from the Watergate grand
jury releassed at the Pentagon
papers tral showed that E.
Howard Hunt Jr, ‘said that Mr.
Erogh had ordersd him end
G, Gordon Llddy to break into
the office of Dr. Daniel Ells.
herg's peychiatrist,

Inhis cowrt pspers, Mr. Rean
said he “has reason to helieve
that some, U not all” of the
dotuments he removed from
his office “"may have a bearing
n the subject under investi-
gation” by the Senate Water-
gate panekl,

He noted a letter sent to him
o Jaw. 1§ by Senator Mike
Mansfleld of Montsna, the
Senate  majority leader, re-
questing the retention of “any
records or decuments”  that
might deal with- the Congres-
sionnl study of the episode.

Mr. Mansfield's office said
it had sent simlies letters 0 a
number of other officinls then
in the Admiristration, Includ-

ing Attorney General Richard
G. Kleindienst and L. Patrick
Gray 3d, actlng difector of ‘the
Federal Bureau of Investigation.

Mt, Dean sald he had taken
the documents from his ' office
before his dlscharge as the
White House counsel ‘and held
them in- "o safe. and secure
place under his custody and
control” until putting them in
the bank yesterdsy,

He ‘said he was “anticipating
the ressonabls likelihood of
elther a covert break-in to hls
office before his termination
by persons unkmowm er
sealing of his files after his
termination by Government
egeats,” thereby nuning “the
risk of INegitimate destruciion
of the documents involved.”

The files of Messrs. Dean,
Haldeman ghd Ehrtichman have
been placed under an around-
the-clock guard by ¥.B.L agents
since the three men resigned.

Mr. Dean indicated he had
been out of town this weék
and said he hed rented safe
deposit box MNo. 592 at the
Alexandria Natiopal Bank up-
on his return.

The legal preblem  with
which Judge Sirica. was evi-
dently confronted  involves

Mr. Dean's suggestion that nel-

White House and the C.LA. to Burglary in Ellsberg Inquiry

ength” on Dr, Eilsherg
ted 1o flow to the White
fron the F.B.L, and “a
of u man began to
" that “allowed not only
t on the part of certrin
House officials, and I'm
¢ who all of theye {were],
1ainly on the part of Mr,
and Mr. Yourg.” |
eid that My, Krogh anxl
ided that “the best in-
ource of a full readont”
Eflsberg “would be
2 the files" of Dr, Glis-
psycbiatrist,
sald that he had been
12l the F.BA. could not
ihese files because it
ased “training [ts agents
'y operatien,”
 also said that in pre-
a “psychiatric profife”
Ellsherg, it had been ar-
to reteive lelp from
riard Melioy, whe head.
special C.LA, unit that
d information on ‘per-
£ interest {o the United
Gavernment.”
said that thereafler Dr.,
- ussisted.. in. compiling|
¢ White House the “psy-
¢ profile,” and that Dr,
then gave his own ro-
“prebably to Mr. Young
Krogh."
i the thriller operations
I, Hunt said. He and Lid-
e autherized by Mr,
to fly to Los Anpeles,
they “did on Aug. 25,
thecking into the Beverly
Hotel.

were authorized 19
a preliminary  vulneras
and  feasibilily study,”
e way he described it,
said that they “passed
h* the.building $n.which

Dr, Ellsherg's psychiatrist, Dr.
Lewis . Fielding, had his office,
in Beverly Hills, and took seme
photographs “with a very spe-
cial camera.”

They nlso teok the mileage
between the doctor’s home and
affice. At one point, they toolk
pictores of the building, with
Liddy posing outside of.it. “to
provide a reason for taking
photographs on a  particular
steeet.”

Liddy was wearlng dark
glasses, he said, and the camera
used “'was concealed in a to-
bacco pouch.” "

_The camera, he said, was
Biven to him by a "techuical
services representative of the
C.LA.," & man whose name he
dit not know, but a man he
met “in a safehouse, the same
one that we used when we
were given disguisis ang ather
physical equipment.” 1t was on
Massachusetts Avenue in Wash-
ington, he said of the “safe-
house.”

He sald that through-all this
it was “pointed cut to us . ..

House couid be involved in any
way directly with such an op-
eration. =

He said thal, therefore, he
was asked In the-White House
if he could come up with a
burglary {eam, and he came up
with the two Cuban exiies and
Bernard L. Darker, a former,
C.LA. agent who pleaded puilly
in the trial,

Hunt said that on approxi-
mately “I> winus one or D
ntinus Lwo" arrangements were
made for Barker and the two)
Cubans to fly te Caolifornia to
meet with Hunt and Liddy.

Hunt.and.Liddy slopped first

that .no - one from- the - White|

in Chicago 1o obtain walkle.
tatkics and other equlpment,
Hunt testified.

The fellowing story of the
brealk-in was told by Huat

"We knew whers Dr. Ellsberg
was. We knew from previous
reconnodssance that the bullding
was not lecked, and that aceess|
was quite feasible because a
cleaning woman was there for
several bours during the night,
and both the front and rear
doors  were customarily left
open.

“"We wanied a pretexted eo-
try, & fact that was obtsined by
equipping two of the mer from
Miami with delivery men's
clothing asid a large, preen suit-
case which actuslly carried the
camera equipment [nside it.

"The suitcase itself was
gdorned with Alr Express in-
voices and stickers, - “rush im-
mediately” to Dr, Fielding.

"“On the basis of the appenr-
ance of that object, representa-
tions were actuslly made to
the cleaning woman, and she
admitted these fwo gentlemen
into_the Flelding offlces,

"They simply depositéd the
suitcase inslde the office. Then,
to the best of my recollection,
they punched the unlocking
button on the inslde of the
door end departed,

“Later on that night, I was
stationed at Dr. Flelding's resi-
dence to make suve that lis
car remakned in hls gacage. Mr,
Liddy was crulsing the general
aréa around-—I can't cven re-
member ths nomes of the
streets in Beverly Hills, but it
was South Romd Drive, possl
bly. it was something like that.

“F thinle that they went in

around 11. In any event, § was

satisfled that Fielding was not|
going Lo leave. I more or less
put him 1o bed, and then I
came back to the downtown
section of Beverly Hills.

1 understood  subsequently
‘when the pperation was com-
pleted that the entry had been
accomplished, hut that it had
to be accomplished through the
use-of force; that Is to say,-that
eatry had heen made in the
rear of the bullding because
the cleaning . Indy had gone)
home, being Saturday night or
a holiday weekend, or what-
cver, so that the doors were
not open as we had expected.

“Elther two or three men
went into the office, pried open
& file, the patient file, and be-
gan—again, this is hearsay—
examined it as they were told
to do just hefore they entered
in the operation,

They were told to look for
any file, any material on Ells-
bfrg and to disregard anything
else,

they hod pgone through every
file in Dr, Tielding's office, in-
cludingthe-one—imr--his—desk,
and that there had been ab-
solutely no material in it with
the name of Elsberg on it of
any sort,

“We mat back in the Beverly
Hilton for a discussion of the
operation.  Nothing  evolved
from it. They were told to take
the next plane out of town, and
because of the visits there was
Mr. Liddy and I departed. sub-
sequently.” . .

Hunt said that when he re-
{urned to Washington after the
Sept. 3, 1971, .break-in, he and
Liddy “made a ful) report of
it to Mr. Krogh and Mr. Young."

"It was reported to me thay

1t was, he sald, "a clean opera-
tion, but it had failed its pur.
st

Hunt also szid that the funds
for the operation had been
given "by Mr. Krogh directly
to Mr. Liddy.”

The trial has heen recessed
until Tuesday.

Xrogh Admlssion Reported

WASHINGTON, May 4 (AP)
—Egit  Krogh acknowledged
today that sometime afler
“personal cormunication” with
President Nixon, he helped sup-
ervise the Ellsburg bueglary, a
highly qualified source said.

The source did not
whether Mr, Krogh said the
President had knowledge of the

the burglary merely weat for-
ward in an atmosphere of inv

diplematic effects of the Penta-
Eon Papers leakage,

The White House had made
efferts to suppress the confes-
sion ,which has heen Sent by
twe different routes to the pre-
Siding.. judge..in the _Pentagon
papers trial in Los Angeles, the
source said,

Mr. Krogh “admitted
general supgpvisory responsi-
bility” of the Sept. 3, 1971,
burglary of the office of Dr.
Ellsberg's  psychiatrist,  the
souree said

Mr. Krogh's statement also
includes a "statement of a per-
sonal communication with the
President,” the source said, and,
"will disclose the President's
own copcern with the leakage
of the material and his per-
ceived ramifications of that
lenkage."

say
burglary or whether plans for

tense Presidéntial concern over|

to|

ther the Senate committee nor
the Gavernment prosecutors
"may cafry the tegiisite se-
curity clearance” to see the
papers. .
On the other hand, Mr. Dean
said_ that 'he, “as a terminated
White House -stalf member,"
should no longer exercise con-
trol over the documents.
The former White House coun-
sel, who has warped that he
will not be n “scapegoat” in
the burgeoning scandal, is
known to have supplied Rustica
Department officials with pos
tgnﬁally Incriminating tnforma-
tien,

The appearances by Mr, Hal-
deman and Mr. Ehrlichman be-
fore ‘the Senate commiltee fol-
lowed the pattern set yesterday
when thoy testified before a
Federal grand jary here,

Senate Office Building shottly
before 10 AM. Two Capitol po-
licemen guarded the corridor ba
which the offices open.

Mr. Efrlichman met with the
committee staff first and gne
swered questions for about five
hours, Mr. Haldeman wes then
interrogated * for more than
three howss. Both men said
afterward they had codperated
with the investigators.

Meither man, however, would
glve details of the questicning.
Mr. Ehelichman paused g mo-
ment o tell a crowd of camera-
men and reporters outside tho
building that he had been
"gratified” by the way the ses-
sion was condueted.

The White House issued new
guldelines on the use of exacu-
tive privilege, but neither Mr.

staff, ar Mr, Ehrlichman, who
had served 25 the President's
domestic adviser,
whether jt had been used to
avoid answering questions.

Asked whether the guidelines
would  prevent investigators
from finding out whether the
President had knowledge of the
bugging before it took place, an
informed White House source
said that " executive privilege
covered only “official acts” and
not “the commission of crimes
or conversations about thoge
crimes.” :

The questioning of Mr. Ehr-
lichtnan and Mr. Haldeman was
led by the committee’s chief
counsel, Samuel Dash. During
part of the interrogation, |
ator Lowell P. Weicker J
Connecticut Republican, who is
a member of the panel, sat in.

Mr. Krogh, who hes taken a.
leave of absence as Under Sec-
retaty of Transporation, served
on Mr. Ehrlichman's sthff at the

an investigation of the Penta-
gon Papers disclosure.

Mz, Krogh refused to com-
ment on his meeting with the
prosccutors today, but he de-
nied & report yesterday that he
was sbout to make a detailed
public statement on his roje in
Jthe Ellsberg investigation.

vcerpts From Hunt's Grand Jury Testimony About Ellsbers Raid :

S ANGELES, May 4
— Following are” ex.
s of lestimony by E.
wd Hunt Jr. before a
al grand jury laghing

Dr. Ellsberg and his ussoci.
ntes, and [ shared that con-
cern, my own feeling being
that he would probably be.
come n marlyr in Jooking at

Llddy, was that the White
House did not have suffi-
cient confidence in the Se-
cret Service in owder to en-
trust them with o task of

L
to-hand, or forwarded by
buck slip.
It wos pointed out to us,
and .this had been the wder-
standing all aleng, that no

und that there had been abso-
lutely no material in it with
the nanwe of Ellsherg on 1t of
any sozt.

Thev took a Poloroid cam-

He came in with a long
stride, and 1 said, "I Have
something that might bhe of
interest to you. it has to do
with my activities this past

Both men arrived at the new

Haldeman, the former-chiel-of - -

would say -

{ime the Whité House oidéred™
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which they did on Aug. 25,|C.LA. agent who pleaded gulbtyicat remained in his garage. Mr.|the next plane out of lown, and; Mr. Krogh's statement also[2n investigation of the Penta-
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asi-|Hilton Hotel. Hunt said that on approxl-[aren around—] can't even te-|Mr. Licdy an parted. sub-isonal communication .wi ¢] Mr. Krogh refused to com-
fityl “We were sulhorized to|mniely D minus one. or Dimember the names of the| sequently.” ... . iPresident,” the source sald, and|ment on his meeting with the =~~~
make a preliminary vulnera-iminus two™ arrangenients were|streets in Beverly Hills, but it| Hunt said that when-he re-{"will disclose the President'siprosecutors todny, but he de-
wart|bility and feasibility study,”|made for Barker and the two|was South Road Drive, possi-/turned to Washington efter thejown concern with the leakageinied a report vesterday that he
Mt.|was the way he described it. {Cubans to fiy to California to|biy. It was something like that.|Sept, 3, 1971, break-in, he and|of- the material. and his per-fwas about to make & detailed
oldl e said that they “passedimeet with Hunt and Liddy. "] think that they went in|Llddy “made a full report offceived ramifications of tifiat'public statement on his role in
i:)w...mrdﬁgh'.'..the-buiiding.in..which .. .Hunt.and Liddy. stopped. first|around 11, In any event, I was It to Mr. Krogh and Mr, Young.'"{leakage.” . |the Ellsberg- investigation. N
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Dr. Ellsberg and his associ- Liddy, was that the White to-hand, or forwarded by and that there hagd been abso- He came in with a lon
nt's mi?f_ ‘;‘Zﬁﬁﬁs ;f:ye:_ ates, and Igsharud that con- House did_not have suffi-  buck sl;p. lutely no material in {t with stride, and J said, "I‘li‘avg
the| cerpts of testinfany by £ °°rm, my own feeling being  cient, confidence in the Se- It was pointed out to us, the name of Eilsherg on It of something that mi%gts be of
ncy| Howard Humt Jr. hefore o thet he would probably be- cret Service in order 10 en  and this had been the under-  any sort. . - interest to you. It hiss 4o do
Federal grond jury looking COME & martyr in looking at  trust them with & task of standing all’ olong, that no  They took a Potaroid cam- With my activities this past
nee| into the Watergate affatr in  1Angs politically, and I felt  this sork. one With any association era shol of at least one, if Weekend.” ~
wl-| Washington. The excerpts LIat it Was a poor judgment There came a time shortly  with the White House could not two of the open files in He said, “T don’t want to
win| were released in Federal 10 d4raw. - thereafter when it was skg-  be involved in any way di- the file cabinet, or the file hear anything about them,”
of{ Court here todey, Neveriheless, the reports gested that perhaps the vnit, rectly with such an opera- drawers, by way of indicat- and he went on into his of-
arl O, You were taken on as  Came in and continued. Some which kas been popularly ftion,. ing that the job had actually fice,
The| & Sonsiont ot toe Whire  OF them dealt at great length  described as the “piumbers” *  We knew where Dr, Blis-  been accomplished, “ Q. Did you sver have a
twa| Fouse on July 6th, 197L. —L am now referring to Fed- in the press but which was  berg was, We knew frompre-  We met vack in the Bev-  copversation with Mr. [Johnj
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ong| ments, ond. T Gaink that you  jng'at that time a major pros-  OR its own. because 8 cleaning, woman  told to take the next plane g Let me ask you this,
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Lin| _Q.°And M. Youtg, David * br. Ellsberg’s Tather peculiar ). 'Dia’ iy " othier offigial” Voices -and - stickers, “Rush inﬁ?sl?:sﬁ%ﬂgt' Dr. Ellsberg & How-did T arrange that?
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UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

Cximinal No.

Violation of 18 U.S.C.
88241, 1001, 1623
{Conspiracy Against
Rights of Citizens,
False Statements to a
Government Agency, and
False Declarations
Before a Grand Jury}.

V.

JOHN D, EHRLICHMAN, CHARLES W.
COLSON, G. GORDON LIDDY,

BERNARD L. BARKER, FELIPE DE DIEGO,
and EUGENIO R, MARTINEZ, :

Defendants.

Tt St Nt Tt ot et ot ‘el gt Vit vl ‘vt

INDICTMENT
'COUNT ONE

The Grand Jury charges: _

1. At all times matérial herein up to on or about
April 30, 1973, JOHN D. EHRLICHMAN? the DEFENDANT, was
acting in the capacity of an officer and employee of the
United States Government, as Assistant for Domestic Affairs
to the President of the United States.

2. At all times material he?ein up to on .or about
March 10, 1973, CHARLES W. COLSON, the DEFENDANT, was
acting in the capacity of an officer and employee of the
United States Government, as Special Counsel to the
‘President of the Uﬂited States.

3. From on of about July 20,.1871, up to on or
about December 10, 1971, G. GORDON LIDDY, the DEFENDANT,
was acting in the capacity of an officer and employée
of the United States éovernment, as Staff Assistant to
the President of the United States.

4. From on or about July 1, 1971 up to and inéluding
the date of the filing of this indictment, in the District
of Columbia and elsewhere, JOHN D, EHRLICHMAN, CHARLES V.

COLSON, G. GORDON LIDDY, BERNARD L. BARKER, FELIPE DE DIEGO,

(7)




K
motives of the individual or individualé who were respon-
sible for, participated in, and had knowledge of an entry
into thé offices of Dr. Lewis J. Fielding, located in
Beverly Hills, California, and related activities.
4, At the time and place aliegéd{ JOHN D. EHRLICHMAN,

© the DEFENDANT, appearing as a witnesé under oath béfore
the said Gfand Jury, did knowingly declare with respect

to the aforesaid material matters alleged ip paragraph 3
as follows: . . .

Q. Ver? Well,-sir. No& there came a time when this
operation became concerned with Dr. Ellsberg himself, is
that not correct?

A. Yes.

Q. And then there was an attempt or a decision made

4 to find out as much about Dr. Ellsberg as could be done,
4 ] is that correct? : . .

A. Yes.’

) Q. And even part of ‘that investigation was.goiné -
i to center on his psychological profile, his mental attitudes,
- his habits, and possible motivations. Is.that correct?

A. Well, I learned about that after the fact, but
that is my understanding of the decision that was made.

b : Q. - When you say you learned about it after the fact,
i what do you mean by that, sirx?

A. Well, I learned aftar the break-in that they were
looking for information for What they call a_psvchological

profile.

X was not aware of théﬁ—before the faét.

Q. So before the fact you were not aware that there
was an attempt by Mr. Krogh, or persons working under his
supervision or authority, to -~ there was no attempt made
by these people to ascertain information that would be
helpful in drawing out the psychological profile if I
understood what you just said. Is that right?

: "A. T didn't know if they made an attempt or not. I
was just saying that I didn't learn of it until after I
learned of the break-in. ’

Q. Just so that the Grand Jury and we are clear on
this, prior to receiving information about the break-in,
You had no information, direct or indirect, that a psycho-
logical profile of Dr. Ellsberg was being drawn up? - -

: A. X can't recall hearing of a psychological profile
until afycr I had hcard of the Break—in,

5. The underscored portions of the material declarations

gquoted in paragraph 4, made by JOHN D. EHRLICHMAN, the DEFENDANT,

(13)
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0. MNow were you aware bafore this break-in, which
took place on or about September 3rd, 1971, that an effort
was going to be directed towards obtaining information
from Dr. Ellsberg or Dr, Ellsberg's psychiatrist?

A. 2Ahead of the fact? No.

5. The underscored portions of the matarial declara-
tions quoted in paragraph 4, made by JOHN D. EHRLICHMAN,

the bEFENDANT, were material to the said investigation and,

. as he then and there well knew, were false.

(Pitle 18, United States Code, Section 1623.)

COUNT FIVE

The Grand Jury further charges:
1. On or about May 14, 1973, in the District of

Columbia, JOHN D, EHRLICHMAN, the DEFENDANT, having duly

" taken an oath that.he would testify truthfully in a pro-

ceeding befoxe the June 1972 Grand Jﬁry, a Grand Jury of

thg United Statés duly empanelled and sworn in EheAUnited

‘States District Court for the District of Columbia, &id

make false material declarations as hereinafter set forth.

-2. At the time and place alleged, the said Grand
dJury was conducting an investigation in conjunction with
the United States Attorney's Office for the District qf
Columbia and the Federal Bureau of Investigation to deter-
mine whether violations of 18 u.s.c. E8371, 1001, 1503,
le2i, 1623, 2511, and 22 D.C. Code léOl(b), and of other
statutes of the United States and of the District of
Coiumbia, had Seeﬁ comnitted in the Distyict of Columbia
and elsevhere, and to identify the individual or individuals
who had committed, caused the commission of, and conspired
to commit such violations.

3. It was material to said investigation that the

‘Grand Jury ascertain, among cthex‘things, the identity

and motives of the individual or individuals who were
responsible for, participated in, and had knowledge of an
entry into the offices of Dr. Lewis J. Fielding, located

in Beverly Wills, California, and related activities.

(15)
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:4. At the time and place alleged, JOBN D. EHRLICHHMAN,

the DEFENDANT, appearing as a witness.under oath before the
sald Crand Jury, &id knowingly declare with. respect to

"the aforesaid material matters alleged in paragraph 2 as
follows:

0. You indicate here that you did maintain a news-
paper ¢clipping file on the Pentagon Papers case.

A, Right.
Q. But you say there were other papers in addition?
A. I think there were some others. There was a

small file and it just went out., I didn't have occa510n
to look at it before it went, but it went.

L

Q. You mentioned a moment ago, in response to
Mr. Silbert's guestion, that there were some files.
pPid you have a file relating to --

A., No. I don't believe I kept a file.

0. Who had a file?

A. X think Mr. Krogh had a file,

Q. Anybody else have a file?

A, X don't know.

Q. So as far as you know, prior to the breask-in,
whenever that was, I think it was sometime in September,
September 3rd, the only person that had a file that you
knew of was Mr, Krogh?

A. Y believe that's right. I, of course, had a

‘great many other things going on. He would, from time
to time, post me on the whele Pentagon Papers matter.

: This was not just Ellsberg at that time. There
were all kinds of things going on. There were lawsuits
involving the New York Times. fThere was a lot of activity
going on.

He would inform me from time to time of things
that wou*d happen, But I kxent no paper as I recall. I
would move paper out if any came in cn this, and usually
sign it over to Krogh.

Q. And subsequent to the breaV-ln, did you learn
" that there were any files anywhere in existence?

A. I think there were a number of files both hefore
. and after, . . ’

Q. In whose hands?

A. Well, I assume Krogh. I think that he would be
the one that I would always look to for paper werk on this
with the exception of -~ I do recall running acrgss this
very bulky clipping file that we had in our office; and
why we had it I .don't know.

(16)
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" But at sometime or another we accumulated a
tremendousramount.og_newspaper ¢lippings on this. case.
That was the whole Pentagon Papers case.

0. Ahy'othér filéé in the custody of anybody else
involved in this operation? :

A, Not that I know of. T would assume tﬁat,Krogh
had them aIT, i

Q. Did you ever learn that anybody had any files
before or after September 3ra?. o

A, No, I don't belieave SO,

5. The underscored portions of the material declara-
tions guoted in paragraph 4, made by - JoaN D, EHRLICHMAN, the
DEFENDMANT, were méterial to éhe said investigation énd, as
he then and there well knew, were false.

(Title 18, United States Code, Section 1623.)

A TRUE BILL,

% Leon Jaworski Forelady
! Special Prosecutor ‘

3 Watergate Special Prosecution

Force

(17)
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF MMERICA

Criminal No.

Violation of 18 U.S.C. §1623

{False declarations)

)

)}

)

)

)

EGIL KBOGH, JR. }
Lo )

)

pefendant.
INDICTMENT
° CQUNT ONE

The- Grand Sury Charges:

. On or aboﬁt.August 28, 1872, in the District of
Columbia, ﬁGIL RROGH, JR.; the DEEENDBNT, having duly taken
an cath that he would testify truthfully, and while testify-

ing in'a proceeding before and ancillary to a Grand Jury of

- the United States, duly empanelled and sworn in the United -

States District COurﬁ for the District of Columbia, did make
false material declarations as hereinafter set forth.

”2.- At the time and place allegad, the said Grand Jury
was conducting an investigation in éonjunction with the
United States Attorney's.OEfica for the District of Colunbia
and the Federal Bureau of Investigation to determine whether
violations of 18 U.S.C. 371, 2511, and 22 D.C. Code 1801(b)
and other statutes of the United States and of the District
of_polumﬁia had been committed iﬁ the District of Columbia
and elsewhere, and to identify the individual or individuals
who had committed, caused the comnissioh of, or conspired to

commit such violations.

(30)




+ 3. It was material to the said investigation that the
Grand Jury ascertain the nature of the activities engagad in
by E. Howard Hunt, Jr., a subject of the investigation, whilé
he was employed at the White House during 1971 and 1972, and
the identity of the individual or 1ndLV1duals who dlrected
those activities,

4. At the time and place alleged, the DEFENDANT
appearlng as a W1tness under cath at a proceedlng before and
ancillary to the sald Grand Jury, did knowingly declare w1th
respect to the material matter alleged in paragraph 3 as
follows:

Q. I see. Do you have any knoﬁiedge of any
travel that Mr. Hunt made in connection with- the
declassificaéion of the "Pentagon Papers" or the
narcotics program that he was working with you
on?

A. I'm aware of the triprto Texas that he

took, but other travel, no.

Q. During any other period while Mr. Hunt
was workihg at the_White House, which would‘have
been- through, I'helieve,'the end of March;'ISTZ‘
are you aware of any travel that he made for the
White House°

A. No, I'm not.

Q. Are YOu aware of any travel that Mr. -
Hunt made, whether he made it for himself
personally, or for any other person?

A. No, I'm not. ,
5. The underscoreq portions of the declarations quoted

in paragraph 4, made by the DEFENDANT, as he then and there



well knew, were false.
A1l in violation of Title 18, United States Cbae,

Section 1623,

CQUNT TWO

The Grand Jury further charges:
1., The Grandé Jury realleges all of the allegations of

paragraphs 1 and 2 of Count One of this indictment.

2. It was material to the said investigation that the
Graﬁd Jury ascertain the nature of the activities engaged
in By G. Gordon Liddy, a subject of the investigation, while
‘he was employed at the White House during 1971, and the
jdentity of the individual or individuals who directed those
activities.

3. At the time and place alleged, the DEFENDANT,
appearing as a witness under cath at a proceeding before
and ancillary to the séid Grand Juﬁy, did Enowingly declare-
with respect to the material matter alleged in paragraph 2
as follows: ,

Q0. Now, what travel did Mr. Liddy do while
he was at the White House that you're aware of?

A. He made a trip to California for me on
some customs matters, customs issues on narcbtics,

which was wore of an in-house watchdog-type of

trip to determine the effectiveness of the pro-
gram out there. ‘ ' | '

Ee had been inveolved in developing Operation
Intercept in 1969, which pretiy much ﬁas locate@
out of the Los Bngeles area, Terminal Island.

_ And this was an out date, so to'speak,'on

how things were geing in Los Angeles area.
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Q. Wow, he was supposed to contacﬁ
customlofficials in the Los Angeles -~

Af That was my understanding, but‘he did
not: give me éﬁ itinerary of --

Q. Was there a report filed by him with
you of the trip?

A. No, just an oral report.

Q. Oral? _ .

A.. Right.
Q. ©Now, do you know of any other travel
.'that Mr. Liddy might have performed -~=-
| A, No. o |
ZQ;r-—— Tor the ¥hite House or for "anyone
elsé; or for himself?
A. No.
% L K e
Q. Other than this one trip to California,
' dqn you think of any reason why he would have
had to travel to California for the White ﬁqgsé?_
A. No. | | -

4.  The underscored portions of the decla:ations quoted
in paragraph 3 made by the DEEENDANT, 2s he then and there
well knew, were false. o

All in violation of Title 18, Unitgd stafes Code,
| Section 1623, | '

A True Bill

Foreman

"ARCHIBATD CoOX
Special Prosecutor
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FILED IN QPEN COURT
_ MAR 1~-1974
JAMES F. DAVEY, Clerk

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

|
— . - . , , | | 1 1
UNXITED STATES OF AMERICA ) . : |
) Criminal No. 74"' 110 il
V. ) L 7 il
- ) Violation of 18 U.S§.C. h}l
JOHN N. MITCHELL, HARRY R. ) . 88 371, 1001, 1503, 1s21, e
HALDENAN, JOMN D. EERLICHIAN, ) and 1623 {conspiracy, i
CHARLES ¥. COLSON, ROBERT C. } false statements to a '
MARDIAN, KENNETH W. PARKINSON, } government agency, ob- : ‘
and GORDOM STRACHAN,. ) struction of justice, '
‘ ©)} _perjury and false - ’
Defendants. ) declarations.) ] ’ f
) ' 4 |
) : . il
- _ R
FILEp !i
INDICTHENT VB 1 -
' PR /2 o i
7 . . JARiga el
The Grand Jury charges: e AT . !
Y gess T EAVEY, Cloyy _ il
Introduction - il

1. On or about June 17, 1972, Bernard L. Barker,

Virgilio R. Gonzalez, Eugenio R. Martinez, James W. McCorxd, . Fliit

Jr. and Frank L. Sturgis were arrested in the offices of o
the Democratic National Committee, located in the Water- . ;ﬂ
gate office building, Washington; D..Cu; whiie attempting i
_to photograph documents and repair a surreptitio;; elec— . 1
tronic listening déviée which had previously Seeh placed : 1«
in those offices unlawfully. T : %l

2. At all times materiai herein, the United . il
‘Etates Attorney's Office for the District of Columbia and . ‘ %1
the Federal Bureau of Investigation were parts of the De- ﬂ'
partment of Justice, a department and agency of the United %'
States, and the Central Intglligence Agency was an-agency ) ;h
of the United States.

3. Beginning on or about June 17, 1972, and con-

tinuing up to and including the date of the filing of this . il

(108) Ol
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4. At the time and place alleged, JOHUN N. MITCHELL,
the DEFENDANT, appearing as a witness undexr ocath at a
proceeding before the said Grand Jury, did knowingly declare
with reépgct to the material matter$ alleged 'in paragraph 3.
as follows: -

Q. Was there any program, to your knowledge,
at the Committee, or any effort made to organize
a covert or clandestine operation, basically,
vou know, illegal in nature, to gét information
"or to gather intelligence about the activities
of any of the Democratic candidates for public
office or any activities of the Democratic Party?

A. Certainly not, because, if there had been,
I would have shut if off &s being entirely non-
productive at that particuler time of the. campaign,

Q. Did you have any knowledge, direct or
indirect, of Mr. Liddy's activities with respect
to any intelligence gathering effort with respect
to the activities of the Democratic candidates
or its Party? -

kS

A. HNone whatsoever, because I didn't know
there was anything .going on of that nature, if
there was. So I wouldn't anticipate having
heard anything about his activities in connec—
tion with 1t.

5« The underscored portions of the declarations
quoted in paragraph 4, made by JOHN N. MITCHELL, the DEFENDANT,
were material to the said investigation and, as he then and
there well knew, were false; l |

{Title 18, United States Code, Section 1623.)

(121)
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4. At the time and place alleged, JOHN N. .

I
MITCHELL, the DEFENDANT, appearing as a witness under ‘J
' |

oath at a proceeding before the said Grand Jury, did W
knowingly declare with respect to the material matters L
alleged in paragraph 3 as follows: ]

Q. Did Mr. LaRue tell you that Mr. Liddy
had confessad to him?

A. No, I don't recall that, no. : !

Q. Did My. Mardian tell you that he'd con- : - |
fessed to him? . i

A. No. | - w .
Q. Do you deny that? "L

l
A. Pardon me? _ ’I

Q. Do you deny that? - . ‘ i

A. I have no recollection of that. _ i
* * * N ‘

Q. 8o Mr. Mardian did not report to you that
Mr. Liddy had confessed to him? : I

Q. 'That would be sbmething that you would re-
member, if it happened, wouldn't you?

A. Not to my recollection, Mr. Glanzerx, w

. A. Yes, I would. ' ‘ 4f

] » *

Q. I didn't ask you that. I asked you were you
told by either Mr. Mardian or Mr. LaRue or aonybody
else, at the Committee, prior to June 28th, 1372, q«
that Mr. Liddy had told them that he was involved- il
in the Watergate break—-in? |

A. I have no such recollection.

5. The underscored portions of the declarations |
quoted in paragraph 4, made by JOHN N. MITCHELL, the DEFENDANT, . 1}.
 were material to the said investigation and, as ﬁe then_and |
there well knew, were false. : %{

(Title 18, United States Code, Section 1623.)
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4. At the times and place alleged, JOHN D/

EHRLICHMAN, the DEFENDAMT, appearing as a witness under

oath at a proceeding before the said Grend Jury, did
knowingly declare with respect to the material matters

alleged in éaragraph 3 az follows:

May 3, 1973:

Q. Mr. Ehrlichman, going back to that
first we=x following the Watergate arrest,
did you have any conversations besides those
on Monday with Mr. Dean?

A. Yes, I did.

Q. Will you relate those to the ladies
and gentlemen of the Grand Jury? .

A. Well, I don't recall the content:
specifically of most of them. I know that
I saw Mr. Dean because my log shows that he
was in my office. I think it was four times
that week, once in a large meeting —— excuse
me, more than four times.

He was in .alone twice on Monday, and in
the large weeting that I have described. He
was in twice alone on other occasions, and
then he was in a meeting that I had with Pat
Gray -~ well, that was the following week.
It was a span of seven days, withim the span
of seven days.

* E o

. Q. All right. Now at any of those meei-
ings with Mr. Dean, was the subject matter
brought up of a person by the name of Gerdon
Liddy? -

A. I can't say specifically one way or
the other. ’ :

Q. So you can neither confirm nor deny
that anything with respect to Mr. Liddy was
brought up at any of those meetings, is that
correct, sir?

A. I don't recall whether Mr. Liddy was
being mentioned in the press and would have been
the subject of an inquiry by somebady from the
outside. If he would have, then it is entirel
probable that his name camo up. . .
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Q. All right., Let's assume for a
moment that Mr. Liddy's name did not in
that first week arise in the press. Can
you think of any other context in which
his name came up, excluding any possible
press problem with respect to the name of
Liddy?

A. I have no present recollectior of
that having haopened,

Q.. So you can neither confirm nor deny -
whetheér or not the name of Gordon Liddy cane
up in the course of any conversation you had
with Mr. Dean during that week, or for that
matter with anyone else?

A. That's right, unless I had some speci-
fic evant to focus an. Just to take those
meetings in the abstract, I can't say that I
have any recollection of that having happened
in any of those.

Q. All right. Let's take the example of
did anyone advise you, directly ox lndlrectly,
that Mr. Liddy was implicated or lnvolved in
the Watergate ‘affair?

A, Well, they did at some time, and I
don't know whether it was during that week
or not.

Q. To the best of your 'recollection,
when was that done, sir?

A. I'm sorry but I just don't remember.

Q. Well, who was it that advised you of
that?

A, I think it was Mr. Dean, but I don't
xremenber when he did it.

Q. Would it have been within a month of
the investigation? Within three months of the
investigation? : .

A. I'm sorry but I just don't know,.

Q. You can't even say then whether it was
within a weesk, a month, or three menths? 1Is
that correct, sirz? )

A. Well, I think it was fairly early on,
but to say it was within a week or two weeks
or something, I just don't know.

] & ]
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Q. Now Mr. Dean advised you that Mr.
Liddy was implicated. pid you advise the
United States Attorney or the Attorney
General, or any othex law enforcement agency
immediately or at any time after?

A. No. I don't think it was private
information at the time I neard it.

Q. Well, did you inquire to find out
whether or not it was private information?

A. To the best of mv recollection, when
1 first npeard it it was not in the nature of
exclusively known to Dean, OF anything of
“that kind.

Q. Well, was it in the newspapers that
he was involved? :

A. I'm sorrv. I just don't remembear.
It probablv was, but T Just don't recall.

Q. You mean the first time’you found out
from Mr. Dean that Liddy was involved, Mr.
Ehrlichman, it was in the same newspaper or
the newspapers that you yourself could have
read?

. A. No, no. I am telling you that I cannot
. remember the relationship of time, but my im-
pression is that he was not giving me special
information that was not available to other
people.
® a lot of Mr. Dean's information came out
of the Justice Department apparently, and so
‘T think the impression I had was whatever he
was giving us by way of information was known
to a number of other people. That's what I
meant by special information. -

May 9, 1973:

'Q. When did you first become aware that
Mr. Liddy was involved?

A. I don't know.

Q. You don't know?

A. No, sir..

Q. Did you ever become a&are ef it?

A. Well, aobviously I did, but I don't know
when that was. -
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Was it in June?

I say I don't know.

Who told you?
I don't know.
How did you learn it?

I don't recall.

5. The underscored portions of the declaration§
quoted in paragraph 4, made by JOHN D. EHRLICHMAN, the
DEFENDANT, were material to the said investigation and,
as he then and there well knew, were false.

{Title 18, United States Code, Section 1623.)
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the Democratic Natjonal Committee locatsed in the Watergate

office building in Washington, D. C., and related activitiss,
4. At the times and place alleged, JOHN D. EMRLICHMAN,

the DEFENDANT, appearing as a witness under oath at a‘p:o—‘

ceeding before the said Grand Jury, did knowingly declare

with respect to the material matters alleged in paragraph 3

‘as follows:

May 3, 1973:

Q. Now with respect to that, what further
information did you receive that really related
to this fundraising for the d=fendants and the
defense counsel and their families?

. A. I hed a2 call from Mr. Kalmbach within

_ four or five days to verify whether or not I
had in fact talked to John Dean. I said that
I had. ' -

{. This was a telephone call, sir?

A. I think it was. It may have been
during a visit. I'm not sure. I used to
see Mr. Kalmbach pericdically about all kinds’
of things. -

It may have been during a visit,'but T
think it was just a phone call.

He said substantially that John Daan had
called me and said that I had no objection,
and I sald, "derh, if vou don't nave any
objection to doing it, I don't have any ob~—
jection to your doing it, obviously."

He said, "No, I don't mind," and he went =z=head.

» x

Q. So far as you recall the only conversa-
tion that you recall is Mr. Kalmbach saying to
you, "John Dean has asked me to do this,” and
you stated that you had no objection. He said
that he was checking with you to deterrine whether
you had any objection or not?

A. He was checking on Dean.
€. 0Qn Dean?

A, Yes.
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Q. And you said to him, "If you don't have any
objection then I don't have any objection®?

A. Right. .

(). Was there any discussion between the two of
you as to the purpose for which this money was to
be raised?

A. I don't think so.

Q. Did you in any way approve the purpose for
which this money- was being given?

A. No, I don't think so. I don't recall doing so.

Q. Based on your testimony for the background of
this, there would have been no basis for your approval
or for you to affirm that? -

A. That's right. That's why I say that I don't
believe that I did.

Q. &nd your best recollection is that you d&id
not?

"A. That's right.
Q. Do you have any recollection of Mr. Kalmbach
inguiring of you whether or not this was appropriate,
six? .

A. Questioning me with respect to that?

Q. Yes.

A. No, I don't.

s Q. He did not, to the best of your recollection?

A. I don't have any recollection of his doing sO.

Maz 9; 1973:

Q. You had never expressed, say back six or seven
months ago, to Mr. Kalmbach that the raising of the
money should be kept as a secret matter, and it would
be either political dynamite, or comparable words,

if it ever got out, when Mr. Kalmbach came to see you?

A. No, I don't recall ever saving that.

§. The underscored portions af the declarations

quoted in paragraph 4, made by JOHN D. EHRLICHMAN, the
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4. At the time and place alleged, GORDQ:N
STRACHAN, the DEFENDANT, appearing as a witness under
oath at a proceeding before the said Grand Jury, did
knowingly declare with respect to the material matters
alleged in paragraph 3 as follows:

Q. Did you, yourself, ever receive any
money fzom the Commitiee for the Ra-election
of the President, or from the finance committee
tao re-elect the President?

A, Yes, sir, I did.

Q. Can you teil the ladies and gentlemen
of tha Grand Jury about that?

. A. Yes, sir. On April 6, 1972, I received
$350,000 in cash.

O
Q. From whom?
A. PFrom Hugh Sloan.

- * *

. Q. What was done with the money after you
received it from Mr. Sloan on April 6th?

A, I put it in the safe.

Q. Was tﬁe money ever used?

A. Pardon?

(. Was the money ever used?
A; No, the money was not used.

Q. To your knowledge, was it ever taken out
of the safe? ‘

A. No.

Q. To your knowledge, is it still there?
A. No, it is not.

Q. Where is ie?

A. I returned it to the committee, at Mr.
Haldeman's direction, at the end of Novenmber.
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Q. November of '727

A. Yés, '72; or early December.

* * *

Q. To whom did you return it?
A. To Fred LaRue.

Q. Where did that transfer take place?

A. I gave it te Mr. LaRue in his apartment.

* * *

Q. That was either late November or early
December?

A. That's correct.

Q. Well, let me ask you this: Why would it
have been given to Mr. LaRue at his apartment as
opposed to being given to the Committee?

A. Well, Mr. LaRue is a member of the Comittee
and he just asked me to bring it by on my way home
from work.

Q. After Mr. Haldeman told you to return the
money, what did you do? Did you contact someone
to arrange for the delivery?

"A. Yes, I contacted Mr. LaRue.

_ Q. That was at Mr. Haldeman's suggastion or
direction?

A. No.

Q. Why is it that you would have called Mr. '
LaRue?

A. I don't think Stans was in the country
at that time. He was not available.

. Q. What position did Mr. LaRue occupy that
would have made you call him? :

A. He was the senior campaign official.
Q. That's the only reason you called him?

. That's correct.

Q. No one suggested you call him?

A. DMo.
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0. Was anyone present . in !Mr. LaRue's apart-
ment at the hotel when you delivered the money
to him? . _ -

A. No.

Q. Did you ever tell anyone to whom you had
given the money?  Did you report back to either
‘Mr. Haldeman or .anyone else that you had delivered
the money and to whom you had delivered the roney?

A. I don't think so. I could have mentioned
that I had done it. When I received an crder, I
did it.

. Did you get a receipt for the money?
A. No, I did not.

Q. Did you ask for it?

A. No, I d4id not.

A JUROR: Why? an
THE WITNESS: I did not give a receipt when I

received the money, so I didn't ask for one when X
‘gave it back. .

x * . *

A JUROR: Did someone count the money when it
came in and when it went out, so they knew there
were no deductions made from that $350,0002

" PHE WITNESS: Yes, I counted the money when I
received it, and I counted it when I gave it bhack.

A JUROR: You solely counted it; no one else
was with you?

THE WITNESS: I counted it when I received it
alone, and I counted it in front of Mr. LaRue when
I gave it back. -

A JUROR: You had that money in the White House

for seven months and did nothing with it?

THE WITNESS: fThat's correct.

* * *

. S50 who told yvou to give it to Mr. LaRue?

. I decided to give it to Mr. LaRues.

That's correct.

Q
A
Q. On your own initiative?
A
Q. Who do you report to?
A

. Hr. Haldeman.
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Q. Bbid you report back to Mr. Haldeman
that you gave it to Mr. LaRue?

A. ©No, I did nrot.

Q. You just kept this all tao yourself?

A. He was a senior official at the campaiqn.
I gave it back to him. He said he would account

for it, and that was it.

0. Who told you to go to Mr. LaRue and give
him tha noney? ‘ .

A. I dacided that nyself.

g. Do vou have a2 nemo in your £ile relating
to this incident?

‘A. No, I do not.

g. Did you diszuss this incident with any—
body afterwards? ’

A. Yes, I told Mr. Haldeman afterwards that
I had given the money to Mr. LaRue.

Q. What did he say to you?
A. Fine. He was a senior campaign official.

Q. What time of day was it that you gave it
to Mr. LaRue? :

A. In the evening, after work.

Q. Does the finance committee ox the Committee
to Re-elect the President conduct its business in
Mr. LaRue‘'s apartment?

A. No. It was a matter of courtesy. He's
a senior official. He asked me to drop it by
after work. .

* * *

THE FOREMAN: Do you have any idea why Mz.
LaRue asked you to return this money to his apart-
ment, where actually you could just walk across
17th Street?

THE WITNESS: No, I do not.

THE FOREMAN: And you could have had the pro-
-zukion of the Secret Service guards with all that

money, if you were afraid someone might snatch it
from you.
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THE WITNESS: I wouldn't ask for the
Secret Service guards protection. ”

A JUROR: Why not?

THE WITNESS: They protect only the President
and his family.

THE FOREMAN: Or the White House guards, who-—
ever. I mean, I find it somewhat dangerous for
a person to be carrying this amount of noney
in Washington, in the evening, and you accom-—
panied by your brother, when it would have been
much easier and handier just to walk across
17th Street. '

THE WITNESS: I agree, and I was nervous doing
it, but I dié it. :

X * *

THE FORZMAN: I'm still puzzled. You get the
money fram the treasurer or whatever Mr. Sloan's
position was in the Committee -— shall we say on
an official basis, between the dishurser and you
as the receiver, and the money sits in the safe
for seven months; then Mr. Haldeman decides it
has to go back to the Committee. You call Mr.
LaRue ~-- you don't call Mr. Sloan and say “Hugh,
seven months ago you gave me this $350,000 and
we haven't used any of it; I'd like to give it
back to you since L got it from you", but you call
Mr. LaRue. :

THE WITNESS: Mr. Sloan was no longer with
the Committee at that time.

THE FOREMAN: Well, whoever took Mr. Sloan's
place.

THE WITNESS: Mr. Barrett took Mr. Sloan's
place.

THE FOREMAN: Why didn't you call him?

THE WITNESS: I honestly don't know.

* - R *

Q. When you got to Mr. LaRue's apartment:
was he expecting you? '

A. Yes. I said I would be by.
Q. And no one vas present when you were there?

A. No, sir.
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0. Was the money counted?
A. Yes, sir, 1 counted it.

* & *

A JUROR: It must have taken a long time
to count that money..

THE WITNESS: It did. It took about 45
minutes. It tekes a long time to count it.

* w w
0. Eow did you carry this-money?.
A. .In a brieicass.

0. Did you take the priefcase back, or did
you leave it?2 )

A. No, 1 left the briefcase.
Q. Whose pbriefcase was it?

A. Gee, I think it was mine. I'm honestly
not sure.

Q: . pid yowever get the priefcase back?
A. I don't think so.

Q. Have you spoken to Mr. LaRue since that
day?” .

A. ‘No -~ well, I ran into him at a party
two weeks ago. . -

Q. Did you have 2 discussion?
L. No, just talked to him. ' -
5. The undgrscored portions of the daclara?ions
quoted in paragraph 4,-made by-GORDON STRACHAN, the. DESENDANT;
were material to the said investigation and, as he then and

there well knew, were false.

(Title. 18, United States Code,;Section 1623.)

A TRUE BILL

TEON JAWORSKI ' Foreman
special Prosecutor
Watergata Special Prosecution

Foxce
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY )
KUTLER, et al. ) Miscellaneous Action

)

Declaration of Richard J. Davis

I, Richard J. Davis, hereby declare as follows:

1. | submit this declaration to support the above-captioned petition to unseal
the transcript of President Richard Nixon’s testimony before a federal Grand Jury on
June 23-24, 1975, and associated materials of the Watergate Special Prosecution
Force.

2. From 1973-75, | was an assistant special prosecutor with the Watergate
Special Prosecution Force ("WSPF”). In that role, | served as chief trial counsel in the
trials of Dwight Chapin and Edward Reinecke, and | was chief of the Political Espionage
and International Telephone and Telegraph Corporation Task Forces. My
responsibilities also included coordinating the WSPF’s efforts to obtain Presidential
documents and testimony following the pardon of then former President Nixon. Later, |
was an Assistant Secretary of the Treasury for enforcement and operations during
President Carter’'s administration. | also served in the Criminal Division of the United
States Attorney’s Office for the Southern District of New York. In addition, as an expert
on standards of prosecution | have testified before the House Judiciary Committee.

3. The responsibilities of the WSPF included investigating far more than the
break-in at the Watergate headquarters and the subsequent cover-up. Among the other

areas investigated were potential violations of the campaign finance laws, potential
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illegal payments to a member of President Nixon’s Cabinet, the filing of false tax
returns, the activities of Bebe Rebozo, the operations of the so-called Plumbers Unit
and illegal wiretapping, the issue of improper influences on the Government’s antitrust
case against International Telephone and Telegraph, the use of “dirty tricks” directed at
the campaigns of various Democratic Presidential candidates, the so-called 18 2
minute gap in a key Presidential tape and more. Although the pardon issued to
President Nixon meant that he could not be prosecuted various aspects of these
investigations continued after the pardon as to the potential culpability of others. In this
context we concluded that it was important to secure the testimony of the former
President, and to do so in a manner that, if possible, would avoid endless litigation over
potential executive privilege or other similar claims that would delay the completion of
the work of the WSPF. We believed it to be in the public interest that the work of the
office be completed in a reasonably expeditious manner.

4. In order to secure this testimony we entered into negotiations with the
attorneys representing the former President. Ultimately the negotiations led to an
agreement that Mr. Nixon’s testimony would be taken in San Clemente, California, in
the presence of representatives of the Grand Jury. It was also agreed that the
questioning would include those topics where the WSPF could represent that there was
an ongoing Grand Jury investigation. In a few additional areas where there was no
Grand Jury investigation, but an ongoing criminal investigation it was agreed that
representatives of the WSPF would interview the former President immediately
following the completion of the testimony. Although | do not recall precisely which

topics were covered in the testimony or interview (or the precise position taken by the
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former President on the topics covered), because of the Pardon and the fact that the
investigation of the break-in itself and the cover-up had been completed some time
before, these topics were not included. These testimony and interviews ultimately took
place over a two-day period in June, 1975. My recollection is that a transcript of the
testimony was subsequently presented to the Grand Jury in Washington. With the
agreement of the former President the fact of his testimony was publicly announced
after its completion.

5. The resignation of Richard Nixon marks the first and only time that a
President of the United States has resigned from office. The testimony taken 35 years
ago represents the only occasion where the former President addressed under oath
some (albeit not all) of the allegations surrounding his resignation.

6. As a former prosecutor, | understand and support the need to maintain
grand jury secrecy. As time goes on, however, some of the key interests underlying the
secrecy of grand jury proceedings diminish, particularly as those whose conduct may be
referenced in these proceedings are deceased. In contrast, in a limited number of
cases, the historical importance of the proceedings does not diminish and, in rare
cases, long survives the events. | believe that the fact that a former President testified
about criminal activity that occurred during his Administration, and in which his top staff
were involved and which led to his resignation, presents one of the exceptional cases in
which the historical importance of the material outweighs the need for secrecy. Based
on my experience as a prosecutor, | do not believe that disclosure of President Nixon’s
testimony and the related additional records requested would create the kind of

precedent that would threaten the future functioning of the grand jury system.
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Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury that the
foregoing is true and correct.
Executed on September 1, 2010.

/s/ Richard J. Davis
Richard J. Davis
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY )
KUTLER, et al. ) Miscellaneous Action
)

Declaration of John W. Dean II1

I, John W. Dean III, hereby declare as follows:

1. I served as Counsel to the President of the United States (informally “White
House Counsel”) from 1970-1973, and from 1973-1975 1 became the key witness in the
Watergate-related investigations undertaken by the United States Attorney for the District of
Columbia, the Watergate Special Prosecution Force, the Select Committee on Presidential
Campaign Activities of the United States Senate, and the Impeachment Inquiry of President
Richard Nixon undertaken by the Committee on the Judiciary of the United States House of
Representatives. Before becoming the government’s key prosecution witness, I pled guilty to
conspiracy to obstruct justice in connect with my role in the so-called Watergate cover-up.

2. I submit this declaration to support the above-captioned petition to unseal the
transcript of President Richard Nixon’s testimony before a federal grand jury on June 23-24,
1975, and associated materials of the Watergate Special Prosecution Force, for the reasons set
forth below.

3. If there is another living person who has more first-hand knowledge of the events
described as Watergate than I do, including both those matters that transpired within the Nixon
White House as well as the work of various investigators and prosecutors, that person is
unknown to me. I mention this not to boast, for these are hardly matters about which to brag,
rather because I believe it is a fact and it is relevant to my understanding of the material sought

by this petition. In my role as White House Counsel and later as a key witness, I had countless



conversations with other members of the Nixon White House staff, the President, and those
investigating and prosecuting violations of law during the Nixon presidency. Accordingly, I have
personal knowledge of most of the key events and players related to the Watergate scandal, as
well as the events that have unfolded in the four decades since.

4. I have authored several books about Watergate, including Blind Ambition: The
White House Years (1976, and with a new afterword in 2010), Lost Honor (1982), Unmasking
Deep Throat (2002), and Worse Than Watergate: The Secret Presidency of George W. Bush
(2004)—all of which sought to add historical context to as well as an understanding and
appreciation of the lessons that can be drawn from the most significant and troublesome political
scandal of the twentieth century. As a New York Times best-selling author and a bi-weekly online
columnist for FindLaw’s Writ (since 2000)—and evidencing the continuing interest in
Watergate—I am regularly asked and agree to provide commentary for national radio and
television shows about Watergate-related events in specific and the presidency in general, and I
am a something of a regular guest on MSNBC’s Countdown with Keith Olbermann.

5. After writing my first two books about Watergate, and discussing the subject in
lecture halls for several years, I lowered my public profile and refused to publicly discuss the
subject when I became active in business (private mergers and acquisitions). Indeed, I might
never have again discussed the subject but for the publication of Silent Coup: The Removal of a
President (St. Martin’s Press 1991). Alerted to the bogus revisionism in the book by 60 Minutes
and Time magazine (both of which dropped their planned stories on the book after talking with
me), my wife and I filed a defamation lawsuit that would end up in this Court, first before Judge
Harold Greene and then Judge Emmet Sullivan: Dean v. St. Martin’s et al. By ignoring the

public record (investigations by the U.S. Attorney, the Watergate Special Prosecutor, the FBI,



and Congress), Silent Coup falsely claimed that I had ordered the Watergate break-ins because
my girlfriend (now wife) had learned that the Democratic National Committee was using the
services of a nearby call-girl ring, with which she was falsely accused of being associated. Dean
v. St. Martin’s Press resulted in my closing my business and devoting all my time to uncovering
how this bogus story had been concocted during eight years of extensive discovery with much o f
it into Watergate. When the case arrived in Judge Sullivan’s chambers, he quickly ended the
defendants’ non-stop discovery and motions practice (which had reportedly cost the defendants’
insurance carriers some $14 million). This amount is mentioned to show the extent of the
discovery, which opened countless files from the Watergate Special Prosecution Force at the
National Archives and involved the depositions of many Watergate principals almost two
decades after the events. As a result of the discovery, I spent eight years (between 1991 and
2000) intensely studying primary and secondary source material relating to Watergate. By the
time the case was settled, I knew more about what had happened during Watergate than when I
was living through the events.

6. Because of Dean v. St. Martin’s Press, 1 not only furthered my knowledge and
understanding of Watergate, but I discovered that when accurate information relating to
Watergate is not available, those wanting to twist and distort history can do so rather easily.
While all traumatic events in American history have provoked some revisionism, Watergate has
produced more than its share of bogus explanations. Unsealing former President Nixon’s
testimony so that it is part of the public record would make it more difficult for revisionists to
rewrite history. For this reason, among others, President Nixon’s grand jury testimony is of

material significance for the historical record.



7. Needless to say the precise nature of former President Nixon’s testimony remains
unknown. Based on the press coverage at the time of Mr. Nixon’s deposition, it appears the
general subjects explored during the two sessions involved: Mr. Nixon’s knowledge of the
content of the erased 18.5 minutes on a White House tape of June 20, 1972, and who had caused
the erasure; his role, if any, in altering transcripts of recorded conversations turned over to the
House Judiciary Committee during the impeachment inquiry; his role, if any, in using the IRS to
harass his political enemies, and his involvement, if any, in the $100,000 campaign contribution
from Howard Hughes to Bebe Rebozo. Although these subjects were extensively investigated by
the Watergate Special Prosecutors (and the Hughes contribution was also examined by the
Senate Watergate Committee), these investigations remain publicly incomplete without the
information from the former president. These topics were discussed only vaguely in the former
president’s memoirs. Mr. Nixon’s answers are vital to complete the historical record on these not

unimportant issues.

8. Currently, 1 am researching my eleventh non-fiction book, a work that will
examine why things went so dreadfully wrong in Nixon's presidency. This work will seek to
assemble information that I believe will be important to historians studying this period, material
which seems to have been overlooked in the past several decades because it is not easily found in
the massive record that has emerged relating to the Nixon presidency. Nixon's grand jury
testimony of June 23 and 24, 1975, along with material prepared by the Watergate Special
Prosecution Force relating to this grand jury session, would be an invaluable addition to my

examination of the Department of Justice's pursuit of these matters during this historical period.



9. My activities relating to the events associated with Watergate and other matters
may have been discussed in President Nixon’s grand jury testimony. If that is the case, I have no
personal objection to disclosure of any such testimony.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on August [19], 2010.

/s/ John W. Dean III

John W. Dean III
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY )
KUTLER, et al. )  Miscellaneous Action

)

Declaration of David M. Dorsen

I, David M. Dorsen, hereby declare as follows:

1. I am Of Counsel to the law firm of Wallace King Domike & Reiskin,
PLLC. I make this declaration in support of the above-captioned petition to unseal the
transcript of the testimony of President Richard M. Nixon before a grand jury on June 23-
24, 1975, and for the release of related materials of the Watergate Special Prosecution
Force.

2. From April 1973 until November 1974, I was Assistant Chief Counsel of
the Senate Select Committee on Presidential Campaign Activities, popularly known as
the Senate Watergate Committee. Before that, between 1964 and 1969, 1 was an Assistant
United States Attorney in the Southern District of New York working under United
States Attorney Robert M. Morgenthau.

3. The role assigned by the Senate to the Select Committee was to investigate
all aspects of the 1972 presidential election. Among the areas investigated by the
Committee and its staff was the break-in of the Democratic National Committee
Headquarters in June 1972; illegal campaign contributions, including the so-called milk
fund where people involved in the dairy industry made illegal contributions to Nixon’s
campaign; “dirty tricks” performed by Republican aides to the campaign and the White

House; financial transactions between Nixon and members of his family and Howard



Hughes; the cover-up that implicated Nixon and his top aides, and other questionable
activities. In the course of the Committee’s investigation we discovered that Nixon was
surreptitiously recording his conversations in the White House and elsewhere. The
disclosure of these recordings led to the release of the recordings, which have largely
been made public both in their original form and by way of transcripts.

4. Following the investigation, the Committee issued a comprehensive
report, which was made public. The Committee also released to the public virtually all of
its files, with narrow exceptions for certain classified material or other matter that could
prejudice national security, such as confidential CIA files. Thus, scholars of the period
have had access to a broad range of material relating to one of the great crises in
American government.

5. One of the few areas closed off to scholars and the American public was
the grand jury testimony of Nixon, whose role in the scandal continues to be of great
interest and importance. I can say this on the basis of experience beyond my role on the
Senate Watergate Committee.

6. Between 1995 and 2002, I taught at the Terry Sanford Institute for Public
Policy at Duke University an undergraduate seminar that I created that was entitled,
“Governmental Crises and the Legal System.” The core of the seminar was the role
played by courts, the grand jury, criminal prosecutions, civil actions, and congressional
investigation in Watergate (although a smaller portion of the seminar was devoted to
other governmental scandals, such as Iran-Contra under President Reagan). The role of
the grand jury was an integral part of the process and, for example, I presented a clip of

an interview of the foreman of the grand jury that indicted Nixon’s top aides and named



him as an unindicted co-conspirator. That Nixon was brought to testify before a grand
jury and what he was asked and what he said are an important part not only of the
Watergate story, but of the lesson that no one is above the law.

7. For the past nearly five years I have been working effectively full time on
a biography of Judge Henry J. Friendly (1903-86) of the United States Court of Appeals
for the Second Circuit. Judge Friendly was a judge who respected privacy and was
reluctant to release matters that might somehow harm the functions of government or
invade legitimate privacy interests. For example, in the so-called Pentagon Papers case,
which was heard in the Second Circuit before the Supreme Court, he voted against the
immediate release of the documents.

8. Nevertheless, when Judge Friendly saw what he believed was an
important and necessary disclosure, he vigorously supported that disclosure. The
strongest example involved the grand-jury testimony of Mario Biaggi, a candidate for
mayor of New York City, who lied when he stated publicly that he had not pleaded the
Fifth Amendment before a grand jury. Judge Friendly wrote the opinion for the court
authorizing release of that testimony. In re Biaggi, 478 F.2d 489 (2d Cir. 1973). Whether
coincidentally or not I do not know, but his opinion is dated May 4, 1973, the same
month as when the Senate Watergate Committee began its public hearings.

9. Both for historical reasons and for the important task of educating the
public about the consequences of official misconduct, it is essential that the sworn
testimony of Nixon be released. Only in this way can the full account of a major event in

the country’s history be known and understood.



Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing
is true and correct.
Executed in Washington, DC, on August 13, 2010.

/s/ David Dorsen
David M. Dorsen
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Declaration of Mark Feldstein

I, Mark Feldstein, hereby declare as follows:

1. I am an Associate Professor of Media and Public Affairs at The George
Washington University. I teach courses in media history, the history of investigative journalism,
and reporting and writing news. I submit this declaration to support the above-captioned petition
to unseal the transcript of President Richard Nixon’s testimony before a federal grand jury on
June 23-24, 1975, and associated materials of the Watergate Special Prosecution Force.

2. I graduated with honors in Government from Harvard and received a doctorate in
Journalism and Mass Communication from the University of North Carolina at Chapel Hill. I
have written numerous articles about journalism history and the law for peer-reviewed academic
journals and professional publications, ranging from the Harvard International Journal of Press
and Politics and News Media and the Law to the Washington Post and Chicago Tribune to the
Encyclopedia of Journalism and Communication Law and Policy. My academic scholarship has
won top awards for historical research from the American Journalism Historians Association and
the Association for Education in Journalism and Mass Communication.

3. Before joining academia, I worked for twenty years as an investigative reporter at
CNN, NBC News, ABC News, and local television stations, where I earned dozens of journalism
awards for my reporting, including the Edward R. Murrow broadcasting prize, the DuPont-

Columbia award, and two George Foster Peabody medallions.



4. I am frequently quoted as an expert on media issues by the New York Times,
Washington Post, NPR, and CNN, as well as the Wall Street Journal, PBS, C-SPAN, the BBC,
Fox News, Al-Jazeera, and dozens of other news outlets throughout the world. I have also
lectured on journalism history, media law, and related topics at American University Washington
College of Law, Duke University, Georgetown University, Hofstra Law School, the University
of Istanbul (Turkey), the University of Michigan (Ann Arbor), Northeastern University, the
University of Oslo (Norway), the University of Texas (Austin), and Washington and Lee
University, as well as the FBI training academy at Quantico, Virginia, the State Department, and
other law, government, and journalism organizations in the U.S. and abroad.

5. I have specialized in the history of the Watergate scandal and am widely
considered the nation’s leading academic authority on media coverage of President Richard
Nixon, which is the focus of my forthcoming 480-page book, Poisoning the Press: Richard
Nixon, Jack Anderson, and the Rise of Washington’s Scandal Culture, which will be published
by Farrar, Straus and Giroux in September 2010. My other scholarship on Watergate and the
news media includes the following articles: “Watergate Revisited,” American Journalism Review,
v. 26, no. 4 (Aug./Sept. 2004): 60-67; “Media Coverage and a Federal Grand Jury: Publication of
the Secret Watergate Transcripts (1973),” American Journalism, v. 24, no. 2 (Spring 2007): 7-33;
“Fighting Quakers: The 1950s Battle Between Richard Nixon and Columnist Drew Pearson,”
Journalism History, v. 30, no. 2 (Summer 2004): 76-90; and “The Jailing of a Journalist:
Prosecuting the Press for Possession of Stolen Government Documents,” Communication Law
and Policy, v. 10, no. 2 (Spring 2005), 137-77.

6. In 2006, I testified as an expert witness before the Senate Judiciary Committee

about the importance of preserving historical archives involving the Watergate scandal. I have



also provided testimony in various media law cases as an expert witness, plaintiff, and defendant,
and have filed dozens of Freedom of Information Act requests—including numerous appeals—
with the federal government to declassify records about President Nixon and Watergate.

7. In my professional judgment, it is astounding that the 35-year-old transcript of
President Nixon’s grand jury testimony still remains sealed and unavailable to scholars,
journalists and the public. No ongoing law enforcement investigations are underway. No
corporate trade secrets are at risk. No obvious privacy concerns present themselves given the
long-ago death of Nixon and most of the other people from that era who might be mentioned in
the late President’s testimony. And any possible threat to national security that potentially could
be caused by revealing sources and methods—an extraordinarily unlikely possibility given how
much time has elapsed—could easily be dealt with by precise and modest redactions.

8. I am acutely aware of the importance of Rule 6(¢) and the vital need to uphold the
Constitution’s Sixth Amendment attempt to guarantee fairness in criminal trials. As I wrote in
one scholarly publication, “Grand jury secrecy is designed to protect the rights of innocent
people who may unfairly come under suspicion by prosecutors but ultimately are not charged.
Secrecy can also help encourage witnesses to testify without fear of publicity and can prevent
criminal targets from fleeing or destroying evidence, or intimidating or silencing witnesses.”!
But in the case of Nixon’s sealed grand jury testimony, these legitimate concerns have been
rendered moot by the passage of time. So, too, there seems to be an inexplicable double standard
that has led to the release of a great deal of other once-sealed grand jury testimony from

Watergate—except for that of the late President himself, the most public figure of that era whose

! Mark Feldstein, Media Coverage and a Federal Grand Jury: Publication of the Secret
Watergate Transcripts (1973 ), 24 American Journalism 10 (Spring 2007).



testimony by definition is of more import and interest than any other person involved in that
affair.

9. More than three decades ago, the news media revealed much of the key
information contained in such testimony. As long ago as April 1973, columnist Jack Anderson
obtained hundreds of pages of verbatim transcripts of the still-secret Watergate grand jury
testimony and published extensive excerpts from them in seven columns over a week-long
period, disseminating them to more 40 million readers in nearly one thousand newspapers around
the country. Ever since then, for better or for worse, leaks of grand jury testimony to news outlets
have become standard fare across the Country.2 In these circumstances, to maintain the seal on
the testimony of President Nixon, the most important actor in the Watergate scandal, not only is
nonsensical; it reinforces the notion that the President is still somehow above the law, the very
issue at the heart of the scandal that led to Nixon’s downfall in the first place.

10. In my professional judgment, any possible Sixth Amendment concerns still
lingering from the late President’s 1975 grand jury testimony are significantly outweighed by the
First Amendment rights of the press and public to know and discuss Nixon’s testimony. The
issues at stake in this testimony remain of vital interest to historians, journalists, and the public in
order to understand the complete Watergate narrative. Despite the passage of time, the
importance of the Watergate crisis is difficult to overstate, not only in American political history
but also in contemporary journalism. Journalism professors across the nation regularly teach

students about the role of Washington Post reporters Bob Woodward and Carl Bernstein

2 Ironically, in the Watergate case, the real-time leaks of ongoing grand jury testimony
arguably strengthened rather than weakened the Sixth Amendment goal of fairness in
prosecutions because the Nixon administration had effectively corrupted the grand jury process
in a criminal conspiracy to obstruct justice; thus the leaks to the news media served to strengthen
rather than weaken judicial integrity by helping to thwart the Watergate cover-up. Feldstein,
Media Coverage at 7-33.



uncovering the scandal that brought down Nixon even while scholars continue to debate the
media’s true role and historical legacy during that time.? Politicians and pundits routinely affix
the Watergate-inspired appellation of “-gate” on the numerous subsequent scandals that have
occurred—Iran-gate, Travel-gate, File-gate, Irag-gate, Katrina-gate, to name just a few—and
predictably compare contemporary scandals with the mother of them all: Watergate. The growth
of contemporary investigative reporting, the rise of independent special prosecutors, legislation
to reform campaign financing and enact government ethics codes—all trace their roots to the
only scandal in American history that caused a president to resign. “Nixon’s downfall,” President
Clinton’s defense attorney argued after his own “Monica-gate” scandal led to impeachment,
“served as the touchstone for the scandal machine that followed,” an interlocking symbiotic
relationship between government investigators and the journalists to whom they leaked
information.* Accurate or not, this belief is widely shared—and debated—in Washington and
around the country, renewed every time another political scandal makes headlines.

11. The specific details of President Nixon’s secret grand jury testimony continue to
have relevance today. Admittedly, it is impossible to know exactly what the late President stated
in this testimony because it is still sealed; but according to author Seymour Hersh, “in 1975,

during his secret grand jury testimony to the Watergate Special Prosecution Force, he [Nixon]

* See, for example, Michael Schudson, Watergate in American Memory: How We
Remember, Forget, and Reconstruct the Past (1993); Louis W. Liebovich, Richard Nixon,
Watergate, and the Press (2003); Joseph C. Spear, Presidents and the Press: The Nixon Legacy
(1984); Gladys Engel Lang and Kurt Lang, The Battle for Public Opinion: The President, the
Press, and the Polls During Watergate (1983); David Greenberg, Nixon’s Shadow: The History
of an Image (2003); Mark Feldstein, Poisoning the Press: Richard Nixon, Jack Anderson, and
the Rise of Washington’s Scandal Culture (2010); Stanley 1. Kutler, The Wars of Watergate: The
Last Crisis of Richard Nixon at 190, 459, 649 (1990); Edward Jay Epstein, Between Fact and
Fiction: The Problem of Journalism at 19-33 (1975); Paul Johnson, Modern Times: A History of
the World from the 1920s to the Year 2000 at 649-51 (1999).

4 Feldstein, Poisoning the Press, supra, at 359; Lanny Davis, Scandal: How “Gotcha”
Politics Is Destroying America at 6 (2004).



shocked the lawyers by insisting that the United States had come ‘close to nuclear war’ during
the [1971] India-Pakistan dispute.”” This quotation has repeatedly been cited since then in
debates not only about Nixon’s policy during the 1971 India-Pakistan War but also about the
effect of that policy on current US relations with India and Pakistan, a vital subject given the
ongoing US war against terrorism there.°

12. The fact that author Seymour Hersh already made public a partial quotation from
Nixon’s secret grand jury testimony underscores a crucial reason for the release of the entirety of
this transcript: to verify the authenticity and context of this important claim that Nixon
“threatened to go to nuclear war with the Russians”’ during the India-Pakistan conflict of 1971.
What subject could possibly be of more fundamental interest to the American people than
decisions made in secret that potentially could have led to an atomic holocaust? And if this
dramatic quotation is inaccurate or incomplete, Nixon’s historical reputation has been unfairly
tarnished and deserves correction not only to set the record straight but also to make sure that
contemporary policymakers do not draw incorrect lessons from the last major American military
involvement in Pakistan while they decide how to prosecute our ongoing war against terrorism
there.

13. For all of these reasons stated above, I strongly urge the Court to unseal President

Nixon’s June 23-24, 1975 grand jury testimony and all other related materials. Anything less

> Seymour M. Hersh, The Price of Power: Kissinger in the Nixon White House at 457
(1983).

® Dennis Kux, India and the United States: Estranged Democracies, 1941-1991 at 306-
07 (1992); William Bundy, A Tangled Web: The Making of Foreign Policy in the Nixon
Presidency at 288-91 (1998); Feldstein, Poisoning the Press, supra, at 173.

7 Hersh, supra, at 457.



serves to continue the Watergate cover-up that so darkened our nation’s political system a
generation ago.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on August [15], 2010.

/s/ Mark Feldstein
Mark Feldstein
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Declaration of Don Fulsom

I, Don Fulsom, hereby declare as follows:

1. I am a freelance writer, editor, and researcher. I submit this declaration to support
the above-captioned petition to unseal the transcript of President Richard Nixon’s testimony
before a federal grand jury on June 23-24, 1975, and associated materials of the Watergate
Special Prosecution Force.

2. I was formerly a White House correspondent for United Press International (UPI),
and a UPI bureau chief in Washington, DC. I have written about President Nixon for the
Washington Post, Chicago Tribune, Esquire, and Los Angeles Times.

3. Currently, I am an adjunct professor of government at American University,
where I teach a course entitled Watergate: A Constitutional Crisis. I am also writing a book
titled Nixon’s Greatest Secrets. Scheduled for publication by Thomas Dunne Books in 2011, the
book has already been previewed by the Washington Post’s “Political Bookworm” Blog. See
Steven Levingston, Nixon Book Coming Next Year Claims to Dig up Fresh Secrets from
National Archives Documents and Tapes, http://voices.washingtonpost.com/political-bookworm/
2010/03/nixon_book_coming_next_year_ cl.html. Because his grand jury testimony is one of
Nixon’s major remaining secrets, the unsealing of that testimony could provide important fresh
material for all journalists and historians, as well as for this particular book.

4. As the political correspondent for Crime Magazine—an online publication backed

by bookseller Amazon.com—I have authored a number of articles about Nixon and Watergate



under the topic “Nixon’s Crimes,” available at http://crimemagazine.com/taxonomy/term/5. The
unsealing of Nixon’s secret testimony might well disclose significant new information on topics
covered in these articles. This new information would help to educate today’s citizens about a
crucial event in American political history, as well as current and future students of American
history.

5. For example, one of the above articles deals in particular with billionaire Howard
Hughes’s $100,000 contribution to the President through Nixon’s best friend Charles Gregory
“Bebe” Rebozo. Nixon bagman Rebozo accepted the Hughes cash—in two deliveries at two
highly secure locations—the Florida and California White Houses. In my article “What
Watergate Was All About,” April 15, 2007 (http://www.crimemagazine.com/what-watergate-
was-all-about), I present only the most widely accepted theory about the Hughes contribution
and its role in motivating the Watergate break-in. But the motivation for the break-in—the
why—remains the subject of debate today, nearly 40 years later. President Nixon’s answers to
grand jury questions could help nail down the likely motive, or motives.

6. Like many students of Watergate, I am convinced that the June 17, 1972 break-in at
the Democratic National Committee was intended mainly to repair a faulty bug that the burglars
had installed, weeks earlier, on the telephone of DNC Chairman Larry O’Brien. The President
was frantic to get political dirt on O’Brien, and he also desperately wanted to know what dirt
Larry might have on him. In particular, Nixon wanted to know whether O’Brien knew about the
apparent political payoff of $100,000 to Nixon from Hughes.

7. Rebozo later told Senate Watergate Committee investigators that the money was a
campaign contribution that Nixon did not know about and that he, Rebozo, had not yet delivered

to any campaign organization. In the end, Rebozo failed to cooperate fully with the Senate panel.



He refused to deliver specified records, and—at one late point in the probe—Rebozo fled the
country to avoid further questioning. As I wrote in my article, one of the IRS investigators
assigned to the Rebozo case, Andy Baruffi, later revealed: “We had Rebozo primarily on a
straight up-and-down provable false statement charge. It was a dead-bang case. 1 believe a deal
was made with the White House to kill the investigation.” Rebozo was never prosecuted.

8. Nixon’s personal lawyer Herb Kalmbach told investigators that the Hughes money was
split among Nixon’s brothers, Donald and Edward, and Rose Mary Woods, the President’s
longtime personal secretary.

9. Chief committee investigator Terry Lenzner concluded that the cash was a bribe to
purchase influence on two federal cases involving Hughes-owned businesses. As discussed in
my article, Lenzner later stressed that he is “absolutely certain” the Hughes money played a role
in the President’s desire to find out as much as possible about O’Brien.

10. Burglary supervisor G. Gordon Liddy once expressed a similar belief—saying the
break-in was “to find out what O’Brien had of a derogatory nature about us, not for us to get
something on him or the Democrats.” G. Gordon Liddy, Will: The Autobiography of G. Gordon
Liddy 237 (1980). Liddy now believes in one of the most curious revisionist theories of the
break-in—that it was orchestrated by White House counsel John Dean to conceal his girlfriend’s
links to a call-girl ring supposedly used by the Democratic National Committee. Perhaps
Nixon’s testimony will jibe with Liddy’s new take. Or put such notions to rest.

11. During his presidency, Nixon was totally silent on the $100,000 Hughes contribution.
His sworn testimony could be key to unlocking a number of mysteries about the Hughes-Rebozo

connection.



12. In a more general way, Nixon’s testimony might fill many gaps and connect
important dots in the Watergate saga, and thus contribute to existing and future scholarship about
America’s greatest political scandal. After all, Watergate involved a vast web of criminality that
forced a president to resign in disgrace and sent 25 of his top aides to prison. Unsealing Nixon’s
testimony might, in some way, even assist us in finding ways to avoid such abuses of presidential
power in the future.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on July 28, 2010.

/s/ Don Fulsom
Don Fulsom
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Declaration of David Greenberg

I, David Greenberg, hereby declare as follows:

1. I am an Associate Professor of Journalism and Media Studies and of History at
Rutgers University, where I teach courses in The American Presidency, History of Media and
Government, and Recent U.S. History. I submit this declaration to support the above-captioned
petition to unseal the transcript of President Richard Nixon’s testimony before a federal grand
jury on June 23-24, 1975, and associated materials of the Watergate Special Prosecution Force.

2. I research and write extensively on American history and politics and contribute
to popular and scholarly forums. Among my particular areas of expertise are Richard Nixon’s
career and presidency, which I have studied for more than twenty years. My undergraduate
thesis, which won Yale University’s Walker Prize for a thesis in American history, dealt with
Nixon and the antiwar movement, and my work in journalism involved serving as Bob
Woodward’s assistant on The Agenda: Inside the Clinton White House (Simon & Schuster,
1994). My doctoral dissertation (Columbia University, 2001) was published by W.W. Norton &
Co. as Nixon’s Shadow: The History of an Image in 2003, and was widely and favorably
reviewed in both popular and scholarly publications. It won Columbia University’s Bancroft
Dissertation Prize, the American Journalism Historians Association book award and the
Washington Monthly book award. It appears on many college and graduate syllabi. I have also
written other scholarly articles and book chapters about Nixon both in academic journals and

collections (including chapters in Nixon in the World: American Foreign Policy, 1969-1977,



published by Oxford University Press in 2008; Watergate and the Resignation of Richard Nixon,
published by CQ Press, 2004; and A Companion to Richard Nixon, Melvin Small, ed., Blackwell
Reference, forthcoming in 2011). I have also written on the subject of Nixon for the New York
Times, the Washington Post, Slate magazine and other respected journalistic publications. My
work on Nixon has earned me invitations to speak at conferences and symposia, including most
recently to keynote a conference on Nixon at Oxford University. I have won several academic
awards, including the ACLS Frederick Burkhardt Fellowship, the Woodrow Wilson Center
Fellowship, the Hiett Prize in the Humanities, and various prizes and grants awarded internally at
Rutgers University.

3. I believe it is very important for the sake of historical knowledge that Richard
Nixon’s grand jury testimony from the Watergate trials be unsealed. For many reasons,
Watergate remains one of the most important events in American history. It was the greatest
constitutional crisis in American history since the Civil War, the most serious abuse of
presidential power and the only one that led to a president’s resignation, and a transformative
event that remade American politics. It contributed significantly to the decline of public trust in
the president and in government, to the concern among journalists with scandal and high-level
wrongdoing, and to a political culture of partisan antagonism and retribution. Watergate and
Nixon’s name remain synonymous with presidential corruption and crime. For thirty-five years
the “-gate” suffix has been routinely attached to scandals large and small, attesting to
Watergate’s continuing cultural importance. Although there were many other important aspects
of Nixon’s presidency, virtually all historical overviews of his presidency begin with Watergate.

4. Unsealing Nixon’s testimony is essential, most obviously, because Richard Nixon

was the central figure in the Watergate scandal. When President Gerald Ford pardoned Nixon in



September 1974, many Americans objected strenuously. One reason was that they did not think
the president should be “above the law”; they believed Nixon should be subject to the justice
system just as his aides had been. A second reason many people wanted Nixon to go on trial was
to place him on the record, under oath, answering questions and speaking more fully on a deeply
important subject that, as president, he had regularly misled the public about. Although we
cannot know if Nixon was truthful in his grand jury testimony, there is the potential that he
revealed significant information or opinions that he never otherwise disclosed. At a minimum,
historians should be able to scrutinize this testimony to find discrepancies or corroboration with
other statements made by Nixon and other key Watergate players.

5. A second, if related, reason for unsealing the testimony is that Watergate is
actually provoking renewed interest among historians. Watergate, of course, refers not simply to
the break-ins at the hotel and office complex that began Nixon’s undoing; it has become
shorthand for the whole panoply of what Nixon’s Attorney General John N. Mitchell called
“White House horrors.” For many years, following Nixon’s resignation, a series of books and
memoirs about Watergate seemed to satisfy public interest in the subject. In the 1990s, scholars
studying Nixon tended more often to examine his domestic policies. That the new historical
documents from Nixon’s administration that were being opened up to historians included a great
deal of material on under-explored domestic policies—partly because the Nixon Estate was
keeping political material off limits—was another reason that historians concentrated their
energies there. But in the last decade, the pendulum has swung back in the other direction. Many
aspects of the Bush administration’s political behavior struck historians and journalists as
resembling Nixon’s, and there was a resurgence of books that looked at Nixon’s political

strategizing, including Watergate, such as Robert Mason’s Richard Nixon and the Quest for a



New Majority and Rick Perlstein’s Nixonland. The popularity of the play and motion picture
Frost/Nixon further underscored this trend. The success of the play, which is about Nixon’s
effort in 1977 to rehabilitate himself by submitting to a series of interviews with British
television personality David Frost, showed a continuing public interest (in Britain as well as the
United States) in such issues as Watergate, Nixon’s battle for his reputation, and the questions of
presidential power and its abuse that were central to Watergate. The play’s biggest “laugh
line”—which, in the performance I saw, triggered what is best described as nervous laughter—
was Nixon’s famous statement that “When the president does it, that means that it is not illegal.”
In short, these subjects are arguably of even greater public and professional interest than they
have been in quite some time.

6. A third reason that historians and the public would benefit from the unsealing of
Nixon’s testimony is that the testimony may answer, or help to answer, lingering mysteries about
Watergate. For example, it is not known whether Nixon authorized the Watergate break-in or
knew about it in advance. Although the evidence is not conclusive, there is good reason to think
that he did. He is known to have told his aides to commit other burglaries, such as at the
Brookings Institution (which was never carried out) and to have involved himself closely in the
kind of political skullduggery of which Watergate was a part. In his memoirs he wrote that he
saw nothing wrong with such burglaries. On June 20, 1972, discussing the recent arrest of the
Watergate burglars, he said, on tape, “My God, the committee isn’t worth bugging, in my
opinion. That’s my public line”—implying that his private belief was different. One of the key
figures in the Watergate scandal, Jeb Stuart Magruder, has said that Nixon did authorize the
break-in, while others denied this. Unsealing Nixon’s grand jury testimony would provide

additional evidence on this historical question.



7. In addition to the question of Nixon’s foreknowledge of the Watergate break-ins,
his unsealed testimony might help to answer other questions. For one thing, historians still debate
the exact motives for the initial Watergate break-in and what precisely the White House burglars
were seeking to find out. Was it something specific, such as having to do with the relationship
between tycoon Howard Hughes and Democratic National Chairman Larry O’Brien? Or was it a
more general “fishing expedition” in search of anything that might be used against the
Democrats in the 1972 campaign—or anything that the Democrats might be planning to use
against Nixon? Second, what was on the famous 18%2-minute gap, on a key White House tape
recording, that was determined to have been deliberately created? Third, how far and wide did
Nixon’s other abuses of presidential power range? To the extent that Nixon addressed questions
such as his abuse of executive agencies such as the FBI, CIA, and IRS, his grand jury testimony
could meaningfully enhance and enrich the historical record. It might well help to round out our
understanding of Nixon and Watergate.

8. A fourth reason that unsealing the testimony is important is that there have been
efforts over the years to distort the historical record, and Nixon’s own testimony could help to
counter such efforts. Some of these efforts were led by Nixon himself, his aides, and his estate;
others were taken up by friendly journalists. The burden of their argument is that Nixon was a
more-or-less innocent victim, who may have crossed a few ethical lines but overall did nothing
that other presidents hadn’t also done. They suggest that Nixon was subject to a double standard
by the news media, which always was out to get him, and was railroaded from office by
opportunistic Democrats. Their efforts included the creation of a mendacious exhibit at what
used to be a privately funded and privately run Nixon Library in Yorba Linda, California, that

grossly misrepresented the Watergate scandal. To cite but one example, the exhibit implied that



Democrats wished to oust Nixon in order to orchestrate a coup d’état and put their own party in
power—when in fact Democrats and Republicans alike deliberately waited until another
Republican, Gerald Ford, was confirmed as vice president before undertaking impeachment
proceedings. Fortunately, when the National Archives and the Nixon Library reached an
agreement to bring the privately owned Library under federal control, the agreement allowed a
new, non-partisan, federally appointed director of the library, historian Timothy J. Naftali, to
remove the old exhibit and replace it with a more historically accurate one. Nonetheless, people
associated with the old Nixon Library, as well as former Nixon White House officials, continue
to promote a dishonest and misleading account of the Watergate affair.

9. Some longstanding Nixon partisans, along with other freelance authors, have
promoted even more fanciful claims about Watergate that resemble the well-known conspiracy
theories about the Kennedy assassination, the moon landing, Pearl Harbor, or even the Holocaust
in that they weave elaborate and sinister theories about hidden histories behind the familiar
public accounts. The most popular of these theories holds that Nixon was the victim of back-to-
back, unrelated secret plots—the first by his White House Counsel John Dean, who wanted to
conceal his wife’s supposed history as a call girl, the second by White House Chief of Staff Al
Haig, who supposedly fronted a military cabal upset about Nixon’s moves toward détente with
the Soviet Union. In Nixon's Shadow, 1 refer to the people who promote these bizarre theories as
Watergate Deniers—for just as the fringe figures who have developed a small cottage industry
devoted to the claim that the Holocaust never happened are more properly called “deniers” than
“revisionists” (a term that bestows legitimacy in professional historians’ eyes), so the Watergate
conspiracy theorists argue that history—or, as they would have it, “official” history—is a lie.

They have built their case on faulty logic and tenuous evidence, and yet have argued with



enough passion and relentlessness to win themselves a hearing in mainstream forums—
particularly when they are able to get naive or relatively ignorant students, journalists, or public
authorities to entertain their claims. Although I don’t believe that the unsealing of Nixon’s
testimony would disabuse these people of their fantasies—conspiracy theories, by definition, can
always explain away inconvenient facts—I do believe, regardless of what Nixon said in his
testimony, it will serve as a bulwark against the falsification of history.

10. A final consideration is that Richard Nixon, for all his prominence, was one of the
most enigmatic public figures of the 20th century, and this testimony would shed light on the
important question of who he was. From almost his first days as a national political figure, the
literature on Nixon has been shot through with discussions of his secretive and impenetrable
nature. The terms “the real Nixon” and “the new Nixon” became part of the common vocabulary,
reflecting the public uncertainty as to his true self. Nixon was the subject of a record number of
psychoanalytic biographies, with many of his interpreters reflecting on what the historian Bruce
Mazlish, one of his first biographers to use an explicitly psychological approach, called
“disturbing speculation about who the ‘real’ Nixon is.” Uncovering the real Nixon became the
raison d’étre of biographies and profiles bearing the titles In Search of Nixon, The Nixon Nobody
Knows, Richard Nixon: The Man Behind the Mask, and The Real Nixon. The reasons for Nixon’s
inscrutability are many and complicated. Some have to do with his personality, which was
naturally introverted and not given to public disclosure. Others have to do with his deliberate
efforts to conceal information from the American public, as seen in his frequent claims of
executive privilege during the Watergate investigations and his post-presidential lawsuits to
block the release of tapes and papers. Although in an existential sense the “mystery” of Richard

Nixon can never be truly solved—no historical figure ever becomes completely accessible and



transparent to historians—his grand jury testimony remains one of the most important
outstanding statements he made about the most important episode in his life. I believe that it
ought to be made available for historians and the public to see.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on July [30], 2010.

/s/ David Greenberg
David Greenberg
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY )
KUTLER, et al. ) Miscellaneous Action
)

Declaration of Kenneth J. Hughes, Jr.

I, Kenneth J. Hughes, Jr., hereby declare as follows:

1. I submit this declaration to support the above-captioned petition to unseal the
transcript of President Richard Nixon’s testimony before a federal grand jury on June 23-24,
1975, and associated materials of the Watergate Special Prosecution Force.

2. I am currently the Nixon Tapes Project Editor with the Presidential Recordings
Program (PRP) of the Miller Center of Public Affairs at the University of Virginia. I joined the
PRP on August 25, 2000, as a full-time researcher working on the largest collection of
presidential recordings, Richard M. Nixon’s secretly recorded White House tapes. Subsequently,
in addition to conducting my own research on the tapes, I coordinated the work of other scholars
on preparing transcripts of these tapes for publication. The program makes presidential
recordings accessible to scholars, teachers, researchers, and citizens by transcribing them and
providing the necessary historical background to understanding these historic conversations.

3. Prior to joining the University of Virginia, I wrote several articles on Nixon’s
abuse of the powers of the presidency. “Nixon: Still the One,” published in the August 24, 1997,
New York Times Magazine, proved that Nixon offered a blanket pardon to his top aides before
they testified in the Senate Watergate investigation. ‘“The Tapes That Destroyed Nixon,”
published on the op-ed page of the December 6, 1997, Washington Post, related an unsuccessful
attempt by Nixon to persuade his chief of staff to remove the tapes from the White House and

destroy them. In the April 1997 issue of the American Journalism Review, 1 wrote about Nixon’s



attempt to use the IRS and the Immigration and Naturalization Service against the publisher of
the Los Angeles Times. “Nixon Tapes Reveal *73 Plan to Audit Congress,” published in The Hill
on April 16, 1997, showed Nixon’s interest in retaliating against congressional critics with IRS
audits and derogatory information collected by the State Department. Since joining the
Presidential Recordings Program, I have written about Nixon’s abuses of presidential power on
the History News Network (“How Paranoid Was Nixon?”, Aug. 13, 2007,
http://hnn.us/articles/41698.html, and “Nixon vs. the Imaginary ‘Jewish Cabal’”, Sept. 24, 2007,
http://hnn.us/articles/42970.html) as well as the program’s web site (“A Rough Guide to Richard
Nixon’s Conspiracy Theories,” Sept. 24, 2007, http://whitehousetapes.net/exhibit/rough-guide-
richard-nixons-conspiracy-theories).

4. The issues involved in the Watergate case are profoundly important to the
functioning of a constitutional republic. Richard Nixon abused the powers of the office of
President of the United States. Long before the break-in at the headquarters of the Democratic
National Committee in the Watergate apartment and office complex, Nixon used the
investigative powers of the federal government for political gain. For example, he created a
Special Investigations Unit that operated outside the law and did political dirty work under the
cover of protecting national security. Because Nixon resigned the presidency rather than face
impeachment and removal from office and accepted a full pardon for his crimes, he deprived the
nation of the chance to fully resolve the constitutional and legal issues raised by his abuses. By
conspiring in a criminal cover-up to obstruct the investigation of his abuses, he further deprived
citizens of the means to hold an elected official accountable for them. Following his resignation,
he engaged in a lifelong and partly successful campaign to impede the release of tapes and

written documents substantiating these abuses.



5. The historical importance of, and public interest in, the collection of abuses of
power covered by the umbrella term of Watergate are great and widely recognized. The
Watergate investigations riveted the nation in 1973 and 1974. They resulted in the criminal
convictions of a large number of high government officials and the resignation of a President.
Watergate has remained relevant throughout the years, as is evidenced by the frequent affixing of
the suffix “-gate” to the scandals of the day. Richard Nixon’s role in the scandal was central, but
remains controversial. Release of his grand jury testimony would remove a no-longer necessary
veil of secrecy from an important part of the record and thereby help dispel the myths that
government secrecy engenders.

6. Of great interest to both the general public and scholars is the former President’s
testimony regarding the notorious 18%2-minute gap on tape 342 recorded at 11:26 A.M. on June
20, 1972, in the “Executive Office of the President,” also known as Nixon’s “hideaway” office in
the building next to the White House (conversation 342-16). This was the first tape-recorded
conversation between the President and his chief of staff, H.R. “Bob” Haldeman following their
return to the White House from Key Biscayne, Florida, where they had learned of the June 17,
1972, arrest of the Watergate burglars. Haldeman’s handwritten notes of the meeting establish
that the missing section of the conversation dealt with Watergate, and tape experts determined
that the gap was caused by manually recording over that section of the tape at least five times.
(See “The EOB Tape of June 20, 1972: Report on a Technical Investigation Conducted for the
U.S. District Court for the District of Columbia by the Advisory Panel on White House Tapes,
May 31, 1974,” available at http://www.aes.org/aeshc/docs/forensic.audio/watergate.tapes.report

.pdf.). In the decades since the erasure, experts have been unable to reconstitute the conversation



that took place between Nixon and Haldeman. Nixon’s sworn grand jury testimony therefore
remains a crucial piece of evidence regarding the development of the Watergate cover-up.

7. In addition, Nixon’s testimony will advance current and future historical
scholarship by providing a benchmark for comparison with his unsworn statements to the
American people regarding Watergate and with the record of his contemporaneous tapes and
related documents.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on August [10], 2010.

/s/ Kenneth J. Hughes, Jr.
Kenneth J. Hughes, Jr.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY )
KUTLER, et al. ) Miscellaneous Action
)

Declaration of Thomas Long

I, Thomas Long, hereby declare as follows:

1. I submit this declaration to support the above-captioned petition to unseal the
transcript of President Richard Nixon’s testimony before a federal grand jury on June 23-24,
1975, and associated materials of the Watergate Special Prosecution Force.

2. I am Assistant Professor of History at California State University, San
Bernardino. My research and teaching interests are in the fields of United States political, legal
and constitutional history. I am co-editor of Watergate and the Resignation of Richard Nixon:
Impact of a Constitutional Crisis (2004), a volume that includes my essay, White House Crisis
Management, as well as my analysis on several historical documents relating to Watergate and
the U.S. Constitution. I am also co-author, with John Dean, of the forthcoming book Getting the
Truth Out: The Watergate Cover-up Trial (forthcoming 2012), co-author of Recent America:
United States History, 1945 to Present (forthcoming December 2010), and author of three
articles in U.S. Justice System: An Encyclopedia (2010): “Watergate”, “President Richard
Nixon,” and “Judge John Sirica.”

3. Over the past 13 years, I have conducted extensive research on Watergate. I
interviewed primary Watergate figures and reviewed documents at the National Archives in
College Park, Maryland, and the Nixon Presidential Library in Yorba Linda, California. This
exhaustive research, buttressed with a comprehensive reading of the extensive literature on both

President Nixon and Watergate, has given me an exceptionally strong command of Watergate



and President Nixon as historical subjects and, consequently, a strong understanding of the gaps
that exist in the scholarship and documentation on Watergate. The most significant of these gaps
lies with the absence of any public knowledge of Richard Nixon’s Watergate grand jury
testimony.

4. Watergate was the most significant constitutional crisis that the United States
faced since the Civil War. Watergate was also the greatest challenge to the constitutional
concepts of separation of powers between the three branches of government—their respective
responsibilities of oversight connected to the system of checks and balances established by the
founding fathers and framers of the constitution as well as the traditional American
understanding that no man or woman is above the law. Although the federal government, the
nation, and the constitution survived Watergate, the American people have yet to be given a full
accounting of the actions and rationale of the nation’s highest-level elected public official,
President Richard M. Nixon, in this tragic affair.

5. The historical interest in Watergate has only grown over time. As more and more
Watergate-related documents have become available to researchers, scholars have produced a
growing library on the subject. However, absent from the available primary source materials is
what President Nixon stated while under oath before the Watergate Grand Jury, which has
secured the unfortunate reality that speculation is the primary manner by which any scholar can
discuss President Nixon’s role in this unprecedented constitutional and national crisis—an
appalling embarrassment for a free and democratic society.

6. All U.S. political crises, both previous and subsequent, are compared to
Watergate. A complete accounting of how our government operated during the scandal and the

subsequent legal actions therefore should be made available to place Watergate in the proper and



fully honest historical context, which can only be done through the release of Richard Nixon’s
Watergate Grand Jury Testimony. Additionally, the contemporary culture of the United States
disfavors hidden historical truths.

7. The debate over the level of Richard Nixon’s involvement in Watergate has the
potential to be closed with the release of his Watergate Grand Jury testimony. The release of
these specific materials will provide the American people with a significant historical document
that they should no longer be deprived of, and these documents will present the American people
with a real understanding of Richard Nixon’s role in and conscious understanding of Watergate
from the former president’s personal perspective which he delivered while under oath.
Additionally, President Gerald Ford’s pardon of Richard Nixon covered all crimes he may have
committed during his entire tenure in office and specifically did not extend beyond August 9,
1974. However, the June 1975, Richard Nixon testimony was under penalty of perjury. The
possibility of a perjury charge thus leads one to suspect that the content of the former president’s
grand jury testimony is potentially Nixon’s most honest account of his Watergate-related actions.
In view of these points, in my view, there is no Watergate-related document of greater historical
significance than the Watergate Grand Jury testimony of President Nixon.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on August 16, 2010.

/s/ Thomas Long
Thomas Long
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)

Declaration of Keith W. Olson

I, Keith W. Olson, hereby declare as follows:

1. I am Professor Emeritus of History at the University of Maryland. My primary
teaching interest is 20th-century United States presidential history. I submit this declaration,
which is based on my knowledge as an historian who has devoted extensive attention to the story
of President Nixon and Watergate, to support the above-captioned petition to unseal the
transcript of President Richard Nixon’s testimony before a federal grand jury on June 23-24,
1975, and associated materials of the Watergate Special Prosecution Force.

2. I am the author of the book Watergate: The Presidential Scandal That Shook
America (2003). In addition, my essay, “Watergate,” will appear in the forthcoming Wiley-
Blackwell A Companion to Richard M. Nixon, edited by Professor Melvin Small. The companion
will contain thirty essays by prominent historians about aspects of Nixon’s career. Publication of
the companion will precede a July 2011 conference to be held at the Nixon Presidential Library
with roundtable discussions on the state of Nixon historiography. Another of my essays, “The
Watergate Investigation: Senate Select Committee on Presidential Campaign Activities, 1973-
1974, will appear in Raymond Smock, Roger Burns, and David Hostetter, eds., Congress
Investigates (forthcoming 2010).

3. As my forthcoming essay in the Wiley-Blackwell companion begins, Watergate
“remains at the heart of any evaluation of Richard M. Nixon, his administration, and his political

career.” In August 1974, Nixon became the first president to resign from office. Fifteen months



earlier he described the crisis that eventually led to his resignation: The Watergate affair, he
stated, “include[s] charges of illegal activity during and preceding the 1972 presidential election
and charges that responsible officials participated in efforts to cover up that illegal activity.” This
two-part definition had accuracy, clarity, and durability.

4. The term Watergate came from a complex of two large buildings on the banks of
the Potomac River in Washington, DC, where on June 17, 1972, police apprehended burglars in
the offices of the Democratic National Committee. A Harris Poll that was conducted in the
autumn of 1972 found that seventy-six percent of the public had heard about the break-in. In
January 1973, Judge John Sirica presided over the trial of the burglars. The next month, by
unanimous vote the Senate established the Senate Select Committee on Presidential Campaign
Activities to investigate.

5. The three networks—ABC, CBS, and NBC—televised the hearings and the
Public Broadcasting Service (PBS) taped the hearings and replayed them in the evenings.
During his July 16, 1973 testimony, presidential aide Alexander Butterfield revealed the
existence of a taping system that recorded conversations in the Oval Office, the presidential
office in the Old Executive Office Building, Camp David, the Lincoln Sitting Room, and the
cabinet room. Immediately the Senate Committee and the President-appointed special prosecutor
requested access to the tapes. The President refused, although sources as the Wall St. Journal, the
National Review, and 1964 Republican presidential candidate Senator Barry Goldwater all stated
that he should release them.

6. The struggle over access to the tapes lasted until July 24, 1974, when the Supreme
Court ruled unanimously that the President must release the requested tapes. One tape clearly

implicated Nixon in attempted obstruction of justice and abuse of federal agencies. All seventeen



members of the House Judiciary Committee, then voting on articles of impeachment, went on
record as planning to recommend impeachment to the House of Representatives. Republican
leaders in the Senate informed the President that the Senate would vote to convict. The country,
meanwhile, stood with uncommon unanimity that the President should resign or Congress should
remove him from office. In that environment, Nixon resigned.

7. Watergate constituted the greatest constitutional crisis since the Civil War. All
three branches of government were intimately involved in a series of crises during the struggle
for the tapes. In particular, the “Saturday Night Massacre” and the President’s release of
transcripts of tapes (rather than the tapes themselves) illustrate the scope of the constitutional
challenges that Watergate presented. From July 1973 to August 1974, discussion of Watergate
dominated the media.

8. Watergate’s legacies are many. Public opinion polls report—and have
consistently done so since the early 1970s—that Americans maintain a fundamental distrust of
the federal government. Presidential handling of Vietnam and Watergate are the two major
sources of this distrust. Investigatory journalism, mastered by Carl Bernstein and Bob Woodward
during Watergate, continues to characterize the media. And to a large degree, investigatory
journalism operates on the assumption that presidents and their closest aides are untrustworthy.
One positive impact of Watergate was passage of the Presidential Records Act of 1978, a law
mandating that presidential records become public property when a president leaves office. The
origin of the Act, of course, was mistrust of Nixon’s control of his presidential records.

0. Watergate later directly influenced congressional leaders to forestall any efforts to
impeach President Ronald Reagan for his actions in connection with the Iran-Contra affair, as

senators from both parties reportedly did not think that the country was ready to go through that



experience again. That reluctance faded by the late 1990s, and the impeachment proceedings
against President William J. Clinton suggest that Congress no longer views impeachment with
that same hesitancy.

10.  Watergate continues to stir the public’s interest. For example, during their
research into Watergate, Bernstein and Woodward relied on a confidential source they identified
only as “Deep Throat.” In May 2005, Deep Throat’s identity become known and received
significant media attention, with stories in all the major news outlets.

11. Scholarly interest in Nixon also remains strong. For example, the National
Archives periodically releases transcripts of the tape recordings from the approximately 4,000
hours of Nixon tapes. In June 2009, the Archives released transcripts of 154 hours of tapes,
which attracted major attention from scholars and media, both in the United States and abroad.
See, e.g., Charlie Savage, On Nixon Tapes, Ambivalence over Abortion, Not Watergate, N.Y.
Times, June 23, 2009; Simon Jeffery, Nixon’s Black and White View of Abortion, The Guardian:
Deadline USA Blog (June 24, 2009), http://www.guardian.co.uk/world/deadlineusa/2009/jun/24/
richard-nixon-tapes-abortion.

12. Watergate merits continued analysis, and in a democracy that means access to all
relevant archives. It is time to make public Richard Nixon’s June 1975 grand jury testimony.
Three days after the 1972 break-in, Nixon and his chief-of-staff H. R. Haldeman met for the first
time after the break-in. The tape of that meeting has an 18%2-minute erasure. What did Nixon say
about that meeting? Was the former President involved in the decision to alter transcripts of
tapes sent to the House Judiciary Committee? To what extent did the former President’s
administration use the Internal Revenue Service to harass opponents and critics? What did the

former President know about purported campaign contributions from Howard Hughes to Charles



G. “Bebe” Rebozo? The former President’s testimony may provide at least partial answers to the
above questions and thus add to a better understanding of Watergate and the abuse of
presidential power that the word now represents.

13. Watergate, finally, is part of the larger narrative of the post-World War 1I
“‘imperial’ presidency.” Nixon’s views of his powers, as he exercised them during Watergate,
therefore, have a broader importance. This broader context includes Congress’s and the
judiciary’s views of their powers and the relationship between their powers and those of the
president.

14. Nixon, of course, is the only president to have resigned. Watergate was the
reason, and history deserves full access to all relevant documents.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on August 6, 2010.

/s/ Keith W. Olson
Keith W. Olson
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Declaration of Eric S. Perlstein

I, Eric S. Perlstein, hereby declare as follows:

1. I am an historian whose primary field of study is 20th-century American political
history. I write under the name “Rick Perlstein.” I submit this declaration to support the above-
captioned petition to unseal the transcript of President Richard Nixon’s testimony before a
federal grand jury on June 23-24, 1975, and associated materials of the Watergate Special
Prosecution Force.

2. I am author of Nixonland: The Rise of a President and the Fracturing of America
(2008) and the editor of Richard Nixon: Speeches, Writings, Documents (2008), the first and
only scholarly collection of the thoughts of Richard Nixon. I also wrote the foreword to the 2003
book Healing Richard Nixon, a memoir by the doctor who treated Nixon around the time that he
testified before the grand jury. My writings on politics, history, and culture have appeared in
publications including the New York Times, Washington Post, Wall St. Journal, Newsweek, The
New Republic, and The Nation. My book Nixonland was chosen as the second best nonfiction
book of the year by the editors of Amazon.com and was reviewed favorably by writers across the
ideological spectrum. My first book, Before the Storm: Barry Goldwater and the Unmaking of
the American Consensus (2001), which also dealt considerably with Richard Nixon, won the
2002 Los Angeles Times Book Prize for history. According to a 2008 profile of me in the
Politico newspaper, I am the “chronicler extraordinaire of modern conservatism,” and offer “a

hint of how interesting the political and intellectual dialogue might be if [I] could attract some



mimics.” I have lectured on modern American politics at universities including Columbia,
Princeton, and Cornell, and my work was the focus of a special roundtable at the 2008
conference of the American Political Science Association.

3. In my view, Richard Nixon’s testifying to the grand jury was an extremely
important historical event. Its importance is shown by the unprecedented step of sending a small
segment of the grand jury across the country to take the testimony and by the fact that, according
to Library of Congress researchers, a former chief executive had never before testified to a grand
jury. The significance of hearing Nixon speak about Watergate is further shown by the attention
given to the televised interview of Nixon in 1977 by David Frost, which has since been the
subject of two books, a Broadway play, and a major motion picture. The television interview
drew such attention because Nixon had never faced public questioning on Watergate. The
importance of the Frost interview would pale in comparison to Nixon’s sworn testimony to the
grand jury.

4. The issues on which Nixon testified on June 23 and 24, 1975, were among the
most important in the annals of American law and politics, and indeed the annals of democratic
republicanism itself. According to contemporary news accounts, among the issues discussed was
the alteration of the transcripts of White House tapes presented to the House Judiciary
Committee investigating Watergate. That Committee was absorbed from start to finish in the
most vital questions of the separation of powers: Congress’s constitutional duty to hold the
executive branch accountable, and the Executive’s duty to submit to investigation. Knowing if,
how, why, and to what effect Nixon manipulated the evidence he presented to Congress will
illuminate crucial questions in the disciplines of American history and political science about

how this key figure in the history of executive power understood his constitutional obligation. Of



the seven presidents to follow Nixon, three (Reagan, in the Iran-Contra matter, Clinton, in the
Lewinsky matter, and George W. Bush, in the matter of spying on American citizens), faced the
question of how much and what sorts of evidence they would have to yield to congressional
investigators. Thus it is reasonable to suppose that these same questions will arise again and
again in the future, to the continued investigation and fascination of scholars of American
politics.

5. The matter of whether and how the Nixon administration misused the IRS and
other federal agencies to punish enemies is crucial to understanding the extent of the abuse of
executive power by one of the most widely-studied figures in the history of American politics,
the subject of perhaps more biographies per decade than any president except for Lincoln. That
matter, and the question of illicit financial transactions between Nixon’s friend Bebe Rebozo and
industrialist Howard Hughes—which according to contemporary accounts were also discussed in
the grand jury testimony—get to the heart of one of the most storied questions in the study of
recent American history: was Richard Nixon “a crook”?

6. According to one contemporaneous account, the grand jury discussed the
wiretapping carried out at the orders of the President and his national security advisor, Henry
Kissinger, of staffers at the National Security Council and of journalists. These charges had been
factually proven by the time of Nixon’s testimony. Nixon’s explanation of why he believed these
actions to be legitimate goes to the heart of Nixon’s understanding about the extent of his powers
as president. “The manner in which the office has appropriated powers never intended for it,” in
the words of one review, is the subject of one of the most important books in the field of
presidential history, Arthur Schlesinger Jr.’s The Imperial Presidency (1973). The subject has

only become more relevant since, as seen in books like Garry Wills’ Bomb Power (2010).



7. The question of the “18 and a half minute gap,” also reportedly discussed in the
testimony, is the greatest whodunit in American history. It is the subject of speculation, fable,
and satire. The missing material itself promises to cast the most profound light on President
Nixon’s direct involvement in a criminal conspiracy. Nixon’s sworn testimony about the
eighteen and a half minutes could offer the best new clue as to their contents in 38 years. In
parallel, the notion of Nixon testifying under oath—with no fear of legal jeopardy because of the
full pardon he had received for any crimes he may have committed while president—about
whether he intentionally erased that tape is about as important a piece of data as can be imagined
in the ongoing assessment of the character of this most important figure in American history.
Like magic, it revives a potential long believed to have disappeared: getting to the bottom of
Richard Nixon’s involvement in the Watergate scandal.

8. The headline granted the article about the event in the July 5, 1975 issue of the
Economist magazine is telling: “The Truth At Last?” Nixon’s own demeanor after the event
suggests that the discussion of all the issues mentioned above was intense and robust during the
grand jury questioning. According to the Washington Post of June 28, 1975, Nixon “rose, pale
and shaken.” An associate reported that Nixon had told him “it was very rough.” We see a clue
that important issues were discussed in deeply relevant terms, finally, in the fact that both John
D. Ehrlichman and H.R. (Bob) Haldeman told the Post “they intended to seek access to Nixon’s
account in appealing” their own convictions. The question whether Nixon made these two men
scapegoats for his own actions is a major one in ongoing considerations of the history of
Watergate. Both appeared to suspect, however, that this testimony would help clear them by

indicating that the president himself directed the activities for which they served jail time.



9. Revealing the contents of Richard Nixon’s testimony will profoundly contribute
to existing scholarship and aid future research. My most recent scholarly contribution to Nixon
studies is a chapter on the 1972 presidential election to the forthcoming volume The Blackwell
Companion to Richard Nixon, edited by top Nixon scholar Melvin Small. The existence of this
book project in itself attests to the vitality and importance of Richard Nixon as an ongoing
scholarly concern: Blackwell’s “Companion to” series is reserved only for major scholarly
disciplines and subdisciplines. (It will join “Blackwell Companions to” Philosophy, the Bible,
Consciousness, the Qur’an, Catholicism, Phonology etc.) The book is now in the final editorial
process. In the event of a favorable ruling for the petitioners in this case, I can’t but imagine that
any number of the chapters will have to be sent back to the authors for revision—so important
does this new historical evidence promise to be.

10. Although he was pardoned for any crimes he may have committed as president,
Nixon was under legal jeopardy if he perjured himself in grand jury testimony. Comparing his
testimony to the facts known today might reveal whether he perjured himself. This question
whether or not Richard Nixon would have committed the crime of lying to a grand jury in order
to protect his historical legacy is crucially relevant to ongoing attempts to assess his character
and personality. The testimony can furthermore be weighed against all his other public
statements about these events that were not under oath to help to determine what might have
happened had he gone to trial. It would also answer crucial questions about the extent of his
truthfulness in his public defense in the years 1973 and 1974.

1. Watergate has remained in the public consciousness for nearly four decades. My
search of the Google News database found that the word “Watergate”—and this testimony cuts

to the core of the issues that attach to that word—appeared in articles in the indexed newspapers



55,500 times between 1975 and 1980, 24,400 times between 1980 and 1985, 29,900 times
between 1985 and 1990, 31,500 times between 1990 and 1995, 41,800 times between 1995 and
2000, 35,400 times between 2000 and 2005, and 53,600 times between 2005 and 2010. I myself
am one of myriad scholars who has devoted an entire professional career to these events. Most
recently, the controversies over how to renovate the Watergate exhibit at the Richard Nixon
Library and Museum were the subject of a major New York Times article. The exhibit itself,
which is still under construction, may well have to be further modified to accommodate new
information that could come out in this grand jury testimony.

12. The issues of executive power and the accountability of the president to the
legislative branch for that power have recurred at regular intervals ever since Watergate, as |
noted in paragraph 4, above. Indeed, since Watergate, the question whether a president or former
president can, or should, be called to testify during his term of office in a legal proceeding
concerning his conduct has arisen numerous times. These issues were the subject of an important
1999 book by Bob Woodward, Shadow: Five Presidents and the Legacy of Watergate. And
recently, Republican Congresswoman Michele Bachmann (R-MN) has suggested that subpoenas
against the Obama White House will certainly follow if the Republicans take back the House in
November 2010, which will revive the discussion once more.

13. The transcript of President Nixon’s grand jury testimony is a unique historical
document, and virtually nothing about its content is now known. Releasing it would be an

enormous boon to scholarship.



Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.
Executed on September 9, 2010.

/s/ Eric S. Perlstein
Eric S. Perlstein
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Declaration of Melvin Small

I, Melvin Small, hereby declare as follows:

1. I am Distinguished Professor Emeritus of History at Wayne State University.
Among the many courses I taught were the U.S. Since 1945, American Foreign Relations, and
the Vietnam War. Over the forty-five years I was at Wayne State, I concentrated my research on
Richard Nixon, the Anti-Vietnam War Movement, and the relationship between opinion and
foreign policy. I submit this declaration to support the above-captioned petition to unseal the
transcript of President Richard Nixon’s testimony before a federal grand jury on June 23-24,
1975, and associated materials of the Watergate Special Prosecution Force.

2. Among my publications relevant to this petition are Johnson, Nixon, and the
Doves (1988), The Presidency of Richard Nixon (1999), and At the Water’s Edge: American
Politics and the Vietnam War (2005). I am currently editing A Companion to Richard Nixon in
the Blackwell series. Among other honors and awards, I have been the president of the Peace
History Society, a fellow at the Center for Advanced Study in the Behavioral Sciences, a
recipient of a NATO Research Fellowship, and a winner of the Kuehl Prize of the Society for
Historians of American Foreign Relations.

3. I studied Watergate intensely for my book on Nixon’s presidency that deals with
it in great detail. Currently, as I am editing the Companion volume, I have had to revisit

Watergate scholarship not only in the specific chapter devoted to it but in several other chapters



as well. My own work over the years in the National Archives’ Nixon collection has involved
both printed and electronic materials.

4. Although few presidencies have produced so much archival material so soon after
its termination, there are still scores of questions that remain about President Nixon and the
lacunae in our understanding of Watergate. As I examine the Watergate chapter written by
Watergate scholar Keith Olson in my new book on Nixon, I have come to realize that we are still
far from nailing down the complete story. The release of Nixon’s grand jury testimony in the
Alger Hiss case has enriched our understanding of that seminal event in Cold War History. I am
certain that the release of Nixon’s testimony in the Watergate affair will make a comparable
contribution for historians and their students, and other chroniclers of the complicated story of
how Richard Nixon became the only president who felt compelled to resign from office. This
story is too important in our nation’s history to justify the withholding of this potentially
important data from public purview, thirty-five years after the fact.

5. Among the issues that may be cleared up with the release of the grand jury
testimony, at least in part, are the relationship between President Nixon and Howard Hughes, the
president’s use of the IRS to harass enemies, and the famous eighteen-and-one-half-minute gap
in the tapes—all issues of continuing interest and debate among historians.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on July [31], 2010.

/s/ Melvin Small
Melvin Small
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY )
KUTLER, et al. )  Miscellaneous Action
)

Declaration of Raymond Smock

I, Raymond Smock, hereby declare as follows:

1. I submit this declaration to support the above-captioned petition to unseal the
transcript of President Richard Nixon’s testimony before a federal grand jury on June 23-24,
1975, and associated materials of the Watergate Special Prosecution Force.

2. I am Director of the Robert C. Byrd Center for Legislative Studies at Shepherd
University, a private, nonpartisan, and nonprofit educational organization whose mission is to
promote a better understanding of the United States Congress, both historically and in a
contemporary setting. The Center encourages historians, journalists, political scientists, and
constitutional scholars to draw on the historical records of Congress to gain new insights into the
workings of the legislative branch of government and its relationship with the Executive and
Judicial branches of government under the U.S. Constitution. I am a former Historian of the
United States House of Representatives, and I have studied and written extensively on the history
of the United States Congress.

3. I am co-editor of Masters of the House: Congressional Leadership over Two
Centuries (1998), and editor of Landmark Documents on the U. S. Congress (1999). Currently, |
am editing Congress Investigates (forthcoming 2010), a two-volume compilation of scholarly
articles and government documents covering the history of congressional investigations from
1792 to the present. In addition, I am a member of the adjunct history faculty at Shepherd

University where I teach courses in U.S. History and Public History.



4. I served as a major consultant to the National Constitution Center in Philadelphia,
which opened in 2003, where I helped write the extensive exhibit copy that explains the history
of the three branches of the federal government.

5. I am past president of the Society for History in the Federal Government, the
Association for Documentary Editing, and the Association of Centers for the Study of Congress.
I currently serve on the National Historical Publications and Records Commission, an
independent agency affiliated with the National Archives and Records Administration.

6. Access to records that reveal how the United States Government conducts its
business is an essential requirement of our representative democracy. If the public is ill-
informed, or misinformed about actions of elected officials, our Constitutional government
suffers and could fail. The Watergate investigations revealed how fragile our Constitutional
government can be when laws are broken and crimes covered up by high government officials
including the President of the United States. We can be proud of the fact that once crimes and
improper conduct became public information, and once sufficient documentary evidence came to
light in the Watergate scandal, Constitutional checks and balances came into play that led to the
resignation of the president and jail sentences for other officials. Unsealing the transcript of
President Nixon’s federal grand jury testimony will enable historians, journalists, and other
writers to spread this important information to the American public. Without an informed public,
as Madison, Jefferson, and other Founders put it, our system of representative democracy could
fail.

7. The investigation of Watergate, which involved all three branches of the
government playing major Constitutional roles, is one of the most significant episodes in the

annals of American history. Until the release in July and August of 1974 of tape recordings in the



Oval Office, ordered by a unanimous decision of the Supreme Court, the Congressional
investigation was stalled. The release of the tapes made it possible for the House Judiciary
Committee to move forward with articles of impeachment that led to the President’s resignation.
The entire investigation hinged on the High Court’s decision that the public’s right to know what
was on those tapes outweighed presidential privilege to keep them secret.

8. We should not have to wait any longer for additional details and records that will
add depth to our understanding of Watergate. Although there are certainly compelling reasons
why grand jury testimony is sealed, I believe that sufficient time has passed that the initial
reasons for secrecy are greatly diminished if not non-existent and weigh less in the equation than
does the need to have all Watergate documents, especially President Nixon’s grand jury
testimony, and related matter brought into full public light.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on August 31, 2010.

/s/ Raymond Smock
Raymond Smock
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY )
KUTLER, et al. ) Miscellaneous Action
)

Declaration of Barry Sussman

I, Barry Sussman, hereby declare as follows:
1. I am the editor of the Watchdog Project of the Nieman Foundation for Journalism

at Harvard University. Our goal, mostly through a website (www.niemanwatchdog.org), is to

encourage better news reporting on public policy issues. I submit this declaration to support the
above-captioned petition to unseal the transcript of President Richard Nixon’s testimony before a
federal grand jury on June 23-24, 1975, and associated materials of the Watergate Special
Prosecution Force.

2. From 1965 to 1987, I was a Washington Post editor, holding the positions of city
editor, special Watergate editor, special projects editor, and pollster and public opinion analyst (I
founded the Washington Post poll and was co-founder of the Washington Post/ABC News poll).
In addition, I was a columnist for the Washington Post National Weekly Edition.

3. I am the author of three books. Of particular relevance here is my first book, The
Great Coverup: Nixon and the Scandal of Watergate, published in 1974 and named one of the
best books of the year by the New York Times and Washington Post. The book was reissued in
1992 and a new ebook version is coming out soon, probably this fall.

4. Interest in Nixon and Watergate continues to be high. This past month I received
emails from Norway and England from people who had just read The Great Coverup and who

had specific questions about events back then. In the same period I spoke to two journalism



groups here in Washington about watchdog reporting in general, and both times what they
wanted to hear about the most was Watergate.

5. As a journalist in 1975, I believed Richard Nixon’s testimony to be an extremely
significant event, in light of the continuing investigation into Watergate and the fact of a former
president testifying before a grand jury investigating criminal activity, much less criminal
activity involving that president’s own Administration. Indeed, the event was so important that
the Post reported the news under a banner headline — a headline format reserved for the biggest
stories. A copy of the front page of the Washington Post from that day is attached to this
declaration.

6. Although the Post devoted prime “above the fold” space to reporting on Mr.
Nixon’s grand jury testimony, it was unable to report on the content of it. Instead, it devoted part
of its coverage to explaining that the transcript was sealed. Therefore, even 35 years later, the
story remains incomplete.

7. It is not just my own point of view that persuades me that interest in the
Watergate scandal and Nixon remains high 35 years after the grand jury disbanded and 38 years
since the story broke. Watergate is taught in high schools and colleges and is often the subject of
debate even now. For example, in June 2010, the D.C. Circuit’s Judicial Conference organized
and hosted a panel discussion on the topic “Who Solved Watergate?” As it happened, I was
asked to and did participate. Later I was told that the discussion had been a highlight of the three-
day conference.

8. In addition, last year I took part in a panel discussion on watchdog reporting at the
annual convention of the leading college journalism teachers’ group. There too the questions

often turned to the subject of Watergate and Richard Nixon.



9. It is my view that the Watergate scandal and the fact that Nixon was never
indicted damaged the country’s faith in its government. Making Nixon’s grand jury testimony
public would help to restore faith in the legal justice system and would be extremely valuable for
scholars.

10. For all these reasons, I believe that the public interest would be served by opening
the grand jury testimony — and ill-served if it is not opened.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed in Potomac, Maryland, on July 30, 2010.

/s/ Barry Sussman
Barry Sussman
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE PETITION OF STANLEY )
KUTLER, et al. ) Miscellaneous Action
)

Declaration of Julian Zelizer

I, Julian Zelizer, hereby declare as follows:

1. I am Professor of History and Public Affairs at the Woodrow Wilson School of
Public and International Affairs at Princeton University. My primary research and teaching
interests are in the field of American political history. I submit this declaration to support the
above-captioned petition to unseal the transcript of President Richard Nixon’s testimony before a
federal grand jury on June 23-24, 1975, and associated materials of the Watergate Special
Prosecution Force.

2. I have authored and edited numerous books that examine U.S. political leaders,
policies, and institutions since the New Deal. I am author of Jimmy Carter (2010), Conservatives
in Power: The Reagan Years, 1981-1989 (2010, co-authored with Meg Jacobs), Arsenal of
Democracy: The Politics of National Security from World War Il to the War on Terrorism
(2010), On Capitol Hill: The Struggle to Reform Congress and its Consequences, 1948-2000
(2004), and Taxing America: Wilbur D. Mills, Congress, and the State, 1945-1975 (1998). 1
edited The Presidency of George W. Bush: A First Historical Assessment (2010), New Directions
in Policy History (2005), The American Congress: The Building of Democracy (2004), and,
along with Bruce Schulman, co-edited The Constitution and Public Policy in U.S. History (2009)
and Rightward Bound: Making America Conservative in the 1970s (2008) and with Meg Jacobs
and Bill Novak, The Democratic Experiment: New Directions in American Political History

(2003). I have also written several scholarly articles on political scandal, presidential power, and



campaign finance that contained analyses of the institutional impact of Watergate, including
most recently a book chapter on the relationship between conservatism and presidential power
since President Nixon. I am co-editor of the Politics and Society in Twentieth Century America
book series, and a member of the editorial board of The Journal of Policy History. I am a regular
contributor to CNN.com and Politico, and I have published articles in the New York Times,
Washington Post, Los Angeles Times, and Newsweek, among others.

3. As a historian who specializes in the evolution of Congress, I have spent a
considerable amount of time trying to understand how Watergate transformed the institution.
One of the most important effects of this scandal was to produce a period of major reform in
Washington, one that is only rivalled by the Progressive Era. As a result of Watergate, many
members of Congress moved to strengthen their institution. The scandal had raised important
questions about the balance of power between Congress and the president, with growing
awareness of the problems that had resulted from the growth of presidential power throughout
the twentieth century. The scandal also amplified the need to correct some of the internal
problems that reformers had pointed to with regards to how Congress worked. Rather than
focusing simply on the wrongdoing of Richard Nixon, reforms looked at the institutional roots of
the scandal to try to prevent this from happening again. The scandal gave political momentum to
reforms such as the War Powers Act of 1973 and the Budget Reform Act of 1974 which
attempted, sometimes unsuccessfully and other times successfully, to reclaim some of the
influence that legislators had lost.

4. As a result of Watergate, Congress also passed many other kinds of government
reforms to diminish the chances of corruption and abuse of power that had long-term

consequences and which are important when reformers grapple with these issues in current



times. For example, reformers passed a series of sunshine laws that required politicians to
conduct more of their business in open so that their work could be subject to public scrutiny.
Congress also passed ethics laws that created tighter restrictions on the behavior of legislators
and executive branch officials. In 1978, Congress established the Office of the Independent
Counsel, which lasted until 1999, that resulted in aggressive, independent investigations of the
executive branch when there was evidence of corruption. The campaign finance system also
underwent huge reforms that strengthened the role of small contributors, introduced public funds
into presidential campaigns, and made campaign contributions more transparent than ever
before. Our current political process is rooted in the changes implemented in this era.

5. Efforts to reform government today must begin with an examination of this last
great period of reform. All of the issues that were tackled in this period—from the growth of
presidential power and how to restrain it, to the relationship between money and politics—
continue to be enormously relevant, and understanding the history can provide us with new
insights about our current times.

6. In addition, the 1970s has become one of the most vibrant decades in terms of
historical scholarship. So much attention has been paid to the 1960s that historians overlooked
the important significance of the decade that followed—one that many argue was more important
to the current era.

7. Better understanding Richard Nixon’s presidency and Watergate will be central to
our historical research on this period. As I argue in a chapter about conservatives and presidential
power since the 1970s, Richard Nixon’s presidency was enormously important and arguably had
as much impact as would Ronald Reagan’s on domestic politics, ranging from the evolution of

the Republican Party and modern conservatism to the evolution of the executive branch.



President Nixon’s grand jury testimony would be a valuable addition to our archival data from
the period. The more information that we have about what actually happened during this scandal,
the better equipped historians will be to produce their work. So much of Watergate has been
understood through partisan eyes (whether through Nixon’s opponents or supporters), that it is
crucial to have historical data from which we can develop our historical understanding of these
events.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed on August 31, 2010.

/s/ Julian Zelizer
Julian Zelizer






