Congress of the United States
Pouse of Bepresentatives
Washington, DL 20515

November 7, 2001
Dear Democratic Colleague:

As members of the California delegation, we are writing to express our opposition to HR.
3005, the fast track trade legislation intraduced by Ways and Means Chainman Bill Thomas (R-
California). We are troubled that the Thomas bill's call for future agreements to include investment
provisions fails to address the threats to domestic environmentai and public health safety laws
already posed by such investment rules in NAFTA Chapter 11.

California has witmessed firsthard the danger of allowing foreign investors to challenge our
right to enact environmental and other public interest laws. It is under NAFTA Chapter 11, thet the
Canadian-based Metharex corporation is suing the United States because of California's decision to
phase cut MTBE, a highly toxic gasoline additive that leaked from vehicle and storage tanks,
poisoning California water supplies and putting citizens at risk for liver, kidney and nervous and
gastrointestinal damage, Methanex is seelcing $970 million in compensation, asserting that
California's phase-out impeded its business interests and profits.

A closed-door NAFTA dispute settlement panel will decide Methanex's cliallenge, with no
possibility of consideration er appeal in U.5. courts. Chapter 11 is also being ua=d by foreign
investors to challenge a jury verdict in a Mississippi fraud case and a Buy American steel
requirement on a highway project in Virginja.

These examples illustrate the need to take a new look at investment provisions in intemational
trade agrecments to ensure that foreign investors' rights are not broader than those enjoyed by U.S.
citizens and companies under our laws. The Thomas bill gives us no assurances that the mistakes
of NAFTA Chapter 11 will not be repeated in fiture trade agreements, and in fact the United States
Trade Representative Robert Zoellick has already indicated that he intends to continue pressing for
similar provisions in future trade agreements.

A few of the important improvements that must be made to this lsgislation are the following:
Ensure that foreign investors will enjoy no greater protection than thar afforded to domestic
U.8. investors under U.S. domestic law in challenging environmental, public health, safety,
consumer and employment opportunity laws and regulations;

Clarify the standards for such critical terms as "expropriation” and “minimura treatrment" so
that foreign investors receive no greater rights than under 1.5, 1aw:

Require that all proceedings, submissions, findings, and decisions of trade dispute tribunals
are open to the public.

We, call your aitention to the attached op-ed from the Los Angeles Times written by Sheila James

Kuehl, chair of the California Senate Select Committee on International Trade Policy and State
Legislation, and we strongly urge you to oppose the Thomas fast-tracic bill.
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