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Dear DemoCIatic Colleague:

As ttlembers of the Ci!ifomia delegation, we are writing to express our opP,osition to H.R.
3:005, ~ fast tra£k trade legislation introduced by Ways and Means Chainnan Bill Thomas {R-
California). We are troubled that the Thomas bill's call for fu1.1Ue agreements to include investment
provision$ fails to addres5 the ~eat$ to dJ:!meStic envirOnmental and public health sa£~ laws
a]read y posed by sur.h invMtment 111lcs in N AFT A Chapter 11.

Calitomia has witnessed firsthand the danger of aflowin.g foreigl1 in.,.estors to challenge out
right to enact environmental and other public interest laws. It is under NAFTA Chapter 11, that the
Canadian-based Methariex: corporation is suing the United States because of California's decision to
phase ou;t MTBE, a highly toxic gasoline additive tha~ leaked ftom vehicl~ and storage tanks,
poisoning California water supplie$ ~d putting citiuns at risk for liver, kidney and n~r11ous and
gastroiJ1t~stina1 damag5. Methanex is seelcing $970 million in compensation. asserting that
California's phase-out impeded its busin~s interests and profits.

A closed-door NAFTA dispute ~ettlonicnt panel will decide Methanex'i challenge, with no
possibility of consid=ration or appeal In u.s. courts. Chapter 11 is also being us~d by foreign
investors to challenge a jury verdict in a Mississippi ftaud case and a Buy American steel
requirement on a highway project. in Virginia.

These examples illustrate the need to take a new look at invcstment provisions in intemationa.l
trade agrecments to ensure that foreign investors' riihts are not broader than thosc enjoyod by U. S .
citi,'l:ens and companies tWder our laws. The Thomas bill gives us no assurances that the mistakes
ofNAFTA Chapter II will not be repeated in fmure trade agreements, and in fact the United States
Tradc Rcples=ntativc Robcrt Zo=llick has alre~dy indicatcd that he intends to continue pr=ssing fur
similar provisions in future trade agre~ents.

A few of the important jmprovcments that must be made to this JegislatioIl are the fol19wjng.

Ensure th!lt foreign investors will enjoy no greater protection than that afforded to domostic
U.S. investors un:der U.S. domestic law in challenging environmentaJ, public health, safety,
consumer and eaxplQymcnt opportunity laws and regulations;

Clarify the standards for such critical terms as "expropria-tion" and "minimum treatment" so
that foreign investors receive !lO greater rights than Imder U .S .law;

Require that all proceedings, submissions, findings, and decisions of trade dispute .tribunals
are open to the public.

We. call your attention to the attach~ op-ed from the Los Augolos Times written by Shoila J~es
Ku'ebl. chair Qfthe California Senate Selcct Co~ttee on International Trade Policy and State
Legislation, and we strongly urge you to oppose the Thomas fast-track bill.

-

Sincerely,

(]Ai!;&~

II a.

-~~~_.

~~ ~ ~~--.cct/
--~f ,/t ./

'rHIS STA T10~:.~Y P~lp.if!u ON '.~E~ ~.1AD. WITH ~.CYQ.EO F'~e~~



Q"1p
~~.&

::&~~

.;:=-..

:imU ~ ~.a I)f n~ II!IIDPrQ~~e ~ ~~ .~~ ~~ ~ Jnto
iy: -m~~~~ 1!h. ,I~ ,of ~c~tJ~~'~I'~~ re~tiel. -

T .hi8 ~,. ,e<lDlr~l. ol~,!J!IUd',.tJ;pr.~.~'1)~~q,. ~9~;~~:Mat~

tor; j t .~.tak8II}j'th..~~~ ~ ~eaf~r ~th8n.,p;~. ~~tO~,aa~ ~~~.

V, al ~~ J~m. ;jtiz~l; 1Il~~ to daIm ~~~} , w1IIer.it~d .~8 ~
.A !j G'Q5 '- .tjai ~ De8~~.0118 ~~~~zte::~ ~~~ i!f r~~.. ~h ~ ~ i~ #ee
'T\II ~ ...~. aIiIo ~ ~en ,rlteJr ~ ~~ bY u.: ,

aa~'tra..'_#tm£klla;pfo- ~,I~~!'('11~Ujjfmr- ~~.~1ln~8~v.o,lce Sbp-
Ti~tI S ceGure &bi~~!.s~,~~ ~~,~:deCI.'oy.)tilf&acI:I~a ~~:fQrf!:eeUad~,t~~1O ~e

II ~ to~~.oUQe ~!~b1Y~~' nl~ p~ee~~ to ~~ &te ' sn~~1y~l~ ~ n,~.~ to f!s.
~gre~- ~ .t8dp~ pli~!:~ UD ~q~~ ~~~ n~ and ml~W,;tJl~B

I~
/ .'~ fo I ~on~c~.~ ~ c~ ii 1.1!'Ia4r ~~ a; ~-~w, ,*I!;e ~~~~t! ~d

I V l..;7 an ~.or ~:Vj)~.Witb\Jii\ .~. c~p :t.o iU 1~811~Of t1ie ~.6h~mn~~1 Ma,~h~s

~i1i;y.~~~~l .~~~~~. ~~~..~~~.~,#~~~bllJA 13 k4~IQ ...'~ftjl~ed UI'i4er ~ ~r ~~ ~~ ~ ~~~.,t~ ~~ ~~ ' ~ QUl'

m._weJ,~t!ade~d.~.~!I. ~jL1l ~.in ~ee ~ad8 ~~t~,~~~~~a..1lia.
4~t!a _'*1~ to ltiDVe ,,~ j"p~, ~'~p~e.I1'I~ted ~ v8il\..'M~. IA~J~~r.,to" .w """"-.,.. , .:- -',... ~;;. ..: A..'=' ,. ._.'~t. a, lia8iAe"~d:tdr ~- ,
anQ z a!e ~* li_. ~ -~..~ ..,~. .~~, Wl-
dqt~d'~~&;~~4~m1~ i~, ~ f.aI~~-;~J..~ .~~~ ~~es,~:~-.-;.~.~,jn..

.~ ~~. ~ tlIat ' ff,o1!8~tbe~.n~ ~ ~.~ -~'!1t 1'$8.
~ck m1.Ib9R~ ...'..h~4 m 18 ~JI)g~tb~~.s:rFir ~~ .1 b:tl. 'W~ are at'.I1T~~Ca!ifor-
~d Wlt1i ;~*,,"..D ,.""-"'.!.;, bUt ]j .., ~ Uiat C.ll'n...;~!91aw ,- iB the .world!1 ,M}r;.lar &t~ ~--, .~, ~W4!g ~" ., ~,.
~!J ~ ~ 9P1IarlIIDIstae at. r~~~ ~ropmQti9n 0! ~ ~l:opO!tl'l.Wit~t qj]estiOl!, \l&~a
~~ tO~ ~~a ~- \(I R~~W9~I. ' .I, ~srlaIJt!kO aur ~1)1It1&~d ~o-
~ our n~ '.ell'e fif ~~ IBb~:h~~ IIIS~ A~~~,F~1IIjt.b. ...c -
~,.. .~M..b1 ~~~ ~ ~ IS :'i~~ ~. h~,~\lst pl50

~ ~Ittle M'er S~St-trQ~ .~~e'toJig~eind.~atha~ b.fa1ta1id:~~de~thet11a-
a~tynu."11eelO%lg aJI~ !1igbIy a~tho~ il) r,ut .thai U;$.. ,~ di.~o~al c)1Kik,., ..nd p~Ge.. aer.
c~infJou,s. Dwm D!~ ~It~'. ii~ ~ ~f in.t~, .q.S. C,on~~. ~

~~ ~~ 'fIIi1~ t6 ~ C,~- ~~$1 ~i\1!oit m~~~s -,~ 1I\ode1. ~ proposed
)JI$Rge,jrl1'flj311;} ~.4Jn in 1~ ar_Ca1if~~.I;ha,ns.~~I~. ,~forn8W~ealfe~en!Bre-
~eC~~~d~led,~ iedt TtIe.~~M_ttiaj1~I1~. ~1.1ir~ ~ ~atet~ Ibdicate it.5
Its ~j)tia~ t~ ~~he. j11!}t~~fl'~tr~~pr~*. ~er to giJaI'mtJ,.tne ~ty of
cauaeU\e~ &d.ilot a~iat tilinlam. Theieal~l~ is ~.~ ~food, to.~g\lJat, air iJld~tet
,~~and.IiI)Sr~~. l~gltJ!nacyOt, md~~edfQr, r~- ~t\tii)P. ~o ~ meaBU1eJ to Fo-

A~ ~~ of.1ih! ~1\fDrII1i S~ .toty WIlJGe, .inal~~~ r~aulm. tlet t;be safety Qf ci~ ~d tg
S~ (J~t.tea .= !:Ij:uJRtimtB! , to prDtelit .eOS1~I~s, b'=an gu~~EI$ li&lXlocrat.lc pl1blic. pB!"
~.de P.ymd~~l.e:~~~9~. ~ p~ct _tY. laeal BpC\I- .uol~tioll-
w'ldch Ms cr~ to ua. r\ty~ j!r~di.lna! 4'\1~ti"e. of W~ ~ould a.dopt new models
~~~!jorial trai!e agrM~tB ~ ~~ocratic8~~e. t~at ~po


