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Comments on USA Notification G/TBT/N/USA/340

An Act Relating to the Disposal of Electronic Waste, $256

Dear Sir or Madam,

We appreciate the opportunity to submit comments on the regulation under the
notification proposed by State of Vermont.

Enclosed please find comments in English and Chinese.

Please acknowledge receipt of the comments by e-mail to tbt@aqsig.gov.cn.

Thank you very much in advance for State of Vermont consideration of our
comments.

Formal reply from State of Vermont will be appreciated.

Best regards

Wang NiNi

Director General

China WTO/TBT National Notification & Enquiry Center
No. 9 Ma Dian Dong Lu, Hai Dian District, Beijing

Post Code: 100088

Tel: 86-10-82260611/0619

Fax:86-10-82262448

E-mail: tht@agsig.gov.cn

)




Comments from China on USA Notification

G/TBT/N/USA/340

An Act Relating to the Disposal of Electronic Waste, $256

China appreciates U.S. for fulfilling WTO transparency obligation, to notify
Notification G/TBT/N/USA/340. After careful study, we hereby put forward the
following comments on the notified regulation.

{. China thinks the registration fee referred in Article 7303-(a) of the notified
regulation lacks science, which is likely to result in unfairness, and will create
unnecessary obstacles to the trade. The article is not in consistency with Article 2.2 of
TBT Agreement, “Members should ensure that technical regulations are not prepared,
adopted or applied with a view to or with the effect of creating unnecessary obstacles
to international trade.” Therefore, China suggests canceling or revising the article of
the regulation. Specific reasons are as follows:

a) In Article 7303-(a) (2) of the notified regulation, “The registration fee for the

initial program year during which a manufacturer’s video display devices are sold is
$5,000.00. Bach year thereafter, the registration fee is equal to a base of $2,500.00,
plus a variable recycling fee calculated according to the formula in subdivision (3) of
this subsection.”; as well as in Article 7303-(a) (6) of the notified regulation, “The
registration fee for the initial program year and the base registration fee thereafter for
a manufacturer who produces fewer than 100 video display devices for sale annually
to households is $1,250.00.”
The manufacturer pays the “variable recycling fee” according to provisions of the
proposal, and both registration fee for the initial program year and the base
registration fee thereafier added based on this are unreasonable. Difference in the
market sales amounts resuits in difference in unit cost increase of the manufacturer,
which is obviously unfair. Therefore, we don’t think it is sciemtific for the
determination of above registration fees.

b) What's more, similar proposals involved in the notifications of US
copfederation member states Missouri and  Virginia, G/TBT/N/USA/332.
G/TBT/N/USA/333, G/TBT/N/USA/342, all don't provide for payment of regisiration
fee.

¢) In Asticle 7303-(a)-(3)(E) of the notified draft, E ( the estimated per-pound
cost of recycling used to calculate the variable recycling fee) is set at 0.5 dollar per
pound, which may obviously increase the cost of the video display devices sold to
households. Take CRT display devices as an example, it is estimated that the cost will




increase by 10~30%. Please provide detailed scientific basis for such determination of
the value, taking account of reducing the value as much as possible.

dy In Article 7303-(a)-(3) (C) of the notified regulation, it is provided that, “C =
the number of pounds of recovered electronic devices recycled by a manufacturer
from households during the previous program year, as reported to the agency under
section 7305 of this title”, it is lack of science and operability to determine the data,
which is likely to create unfairness. Reasons are in below:

i For small manufactures newly entering into the market of the state,
compared with large and iocal manufactures in the terms of recovery and
collection channels or recovery technology control and use, they are
obviously in an inferfor position, which may likely result in more cost
for them to obtain pounds for equivalent recovery designated electronic
devices.

. The value relies on statistics and feedback of the recycler, while there
isn’t any provision refating to obligation of the recycler to provide true
and comprehensive recovery data in the regulation, which is likely to
result in incorrect value statistics as well as bad operability.

2. Effective date and approval timelimit

a) Itis stipulated in Article 7302-(b)-(5) that, “A registration is effective upon
receipt by the agency and is valid until July [ of each year”. We think it is
inappropriate to fix the effective date of registration to a fixed date, and it is suggested
for U.S. to revise this article.

b) Itis suggested to clearly define the acceptance and approval timelimit of the
agency of natural resources after the manufacturer applies for registration with the
agency.

3. It is suggested to consider adding in Article 7305-(b): the recycler should
cooperate with the manufacturer in the inspection and tracking, and provide the
evidence indicating the recycling and disposal of covered products by the
manufacturer and whether the product of the manufacturer is recycled without
permission or sold after simple repair.

4. The responsibility of the collector throughout the recycling link is not stated in
the regulation. It is suggested that the responsibility of the collector be added in the

article.

Comments in Chinese are as follows:
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