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Dear Scoat~er md t'.ebtcin:

I wantoJ to let you. ~ 81at QD. Ma!Oh 2.2. 2002J ~ Nafiona1 A5s0cj'ltion of Attome)'S
GeneJa1. ~ 54 StaJe& and teIri~ pa&StId tba a1Ta.cbed re8()bJtion ~sins CCXlC$
QYI:r tb~ inc1usion ofpro\'i$iODI iD intanatiOXJa1 ~ agre.emeIJts ~g Wdivi~ fureign
investor& D.ew liP to chaJ1CDgC and seck Compt:nBati(}n fur 6tate, IDI:a.1 or federal govmmD£lrt
I8&ul&tCty actions u "~priatiCll:l5... I ba1i8Ve tbat !iIm1ar pravi8iOIIS may ~ in mue
trade agTasDeuts a1actcd 11DdCI:" tbc pr21ding "f8st ~II loIisIldon un1DBi CCIIS1"eQs ameJld& H.R.
3005 to msure tbat foreign investars ~eive no g8B1.er ~ thau thosc .-fforded u.s .~
nnder our oon8titutiona1 SUaIaDtees.

As you ]mow .18ttQng1y support the IXO!J1oU QD of iutomatiDnal trade, i:nclud1n 9

eliminsticm ofunmiI' and ~m1~t~ bartim to th~ i1DPortaticm. offoreigD prad~ lAd "

fcreign inv~tmlmt. How~. tbe patea.tia] m H.:R.. 3 DOS tX) creat.e an ~iye new
int=matignal law of1akinglJ is ~eaaary IDd. ultimately counter..prodw;tive to aohievWg fhc

soals of promoting ~ ~ md incnued fMI(p m~eltma12t.
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My CO~ arise n-om direct ~e with a 8iInilar inve6tQr ptO=tiGn p."OvisiOD in
Chap1« 11 ofthc NOJdl AInetjCIJI. F- T!arle Agroe~ (NAFrA). ThatprovisioD bas raiaed
5eriOUS CODQemi 0Vtl its ~ on the pow~ of &ov~t to Gt ~ protect wetfarc and ~
eo~.

It Dllada1es CUmpensatiOD fur diaawointed iovtStlJri fi'IxD ocher OO\mcrl~
1mder a V8&tJe ~ard pota1ulJly mPOh Mal= f»CpIDSive than that

available for domCIUc investtIts who claim a regnW!)ry tak1JI.g. In ~

it may ~te govemmat; to p~ f=il1' ~ for tAt tight fD ecfo~

iti ~'JitODmeatll ~atiODI.

Tbe '~.. far whicb coInpellsadI)tl i& re~ may inc1ud& any I.Jaw,
f8g11lation, precadure, r~t or practic.. ..In f8Cto ~11im8f1tt \)%I.der
Cbaptcr 11 have claimed ~ODIpeIlsatiOJ1 farthc statcmeDt& of govcmmeat
ofiicwa in ddJatm (1VT:I legislmoo. c.g., EtAyl CQ1p. v. Can-.

C=paasation i6J%Ovide(} by aIbitranCD. ~ 111at m- iu sa.."ICt aIId are
nat boUD.d b)' PI'~idont. Bvea p11ad!ngs fi1ed bafafe ~e paMls may mt

bo d.i.IC1o~ wit11out &e cons=nt ofthe patties" Tbese decisio.us are

~aJ1y JJCnappea1ablc: on ~ U1m:i1E-

As ~tl)I propased. B.R 300S b1udiy ~ U.S. tra4e nesotil!m! to includr.
aiml1ar ec~n 1aDgDage m fi1tm'e trade a~ Our recent ~ ur.4or NAliT A
~~s baw drastica11y snch proviSans m intern.MiOE2al trade a~ c= _lIt i'om
~ caamt1lQ~ ~. A1!h1)UsJI N.uT A appH8G ~ly ta ~ the UnitBd States
and Mexico. tIJc, pendiDg ~ 1.1mon c:cuId potimtia11y &ubj~t tho United Stlies to liaQility
1C folwign ~Vlltan =m any uUon.

Tbe mvGStOT J:wOmi~ fuunct in fLR. 3005 pro'iide snbslantia1Iy gIeate!' 1igh1s to torcigll
inVIItors GI.m ~e. cnea, Thcy por=tia11y go fBr bcy'CDd thc carefiilly ~~~ad rul. ~
~ UDder the Fifth Ind ,C\G\e8ath AmmdQ1alt5 aniC'.J1ated by 1be U.s. Sup1'ao
CG1rt and jmplemen= by tria.I jud~ who reacb t18it decJaioos ~blicly, aIe b(!1]Qdby
app]i~ ~c~ md wbose ~oos are subjeot tD appenate revicw.

I woulci urp )'OU to oOIIIia.. tbia =a ~OD. Clf H.~ 3005 1Dd.1O &pport am~~~m
to juur. in =f fuue 1nde ~ or many %I&W 1.a1ation prmIidi.Dg for IntemadODal
tIadc apeemas tbat focoeiF iD\I1rtotS ~ no ;reat8r ri8btS tbm Ammcan ones whCD 1hey
seek. Compmt;atiDn rr.. wgoJatmy takinp. ()Jt oonstitutio1lal f&k;ngs ~ recogrJ.izM
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the vitI.l im~t ofpivaie prO£*ty rights. but the c.ourt's =isions also ~gDi:ze thr:
re$po~tt of .ctBd ~eJ1~YC6 tg ~ thc public ~al'th and welfare without the :ae.I;d
to pa-y ~saQon w tlwae ~= to r~le laws and ~ations.
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WabiuItOD. D.C

RESOLtmON

WBEBE4B, in the past many ofua b&vejoin.:t tOS81bat to ptotcst effOEts in

CODgI:'5S to lnva40 SQte soveJ1liiJ1 ~g:atives with regard to takiDgI claims um~; aDd

WIIEBEAS, IIaiO atld local govcmmenIB are by law lmiquely aimtcd to provide
the best safe~ for their eiti'll:Dl in many ateas mYOl¥jn; ~J1~ ~
«1~~~1 PlQCecIiOD; aDd

WDU-U, we strmI81y ~rt the promotiOIl of mte1'Dati0lJa1 trade, ~ding
~li=atiO!! afunfair and discrlJD.iDatr.Jry barrl~ to the importa1ion of fomgn product:!
and fOIeigI1 iu,,~ however,

-ILR. 3005 as cmtent1)r ~ may allow trade negatiattm to grant

for;ip iDYeaU>I:S new and ~- ri&taU to ~ ~i~ GO1DPCIiatiotl blSed on s~

tocal. or fixleI31 govetnmeDtal regu1atnry actiODs; and

WHEREAS..imp1~~oftbe~mChilP= L1 oftheNortb
AI'l1erican Fr~a Trade Agrcemcct (NAFTA) raises serioua ~ Q'if% j1S potantia1

i.mp~ on the power of sratl or local 8~ tc) pro~ b .at.o inti cnvironmcnt

oftbeir citizens; and

NOW, TBEBUQRE BE IT BJi'SOLVJm 'l'8AT THE NATION...u.
.ASSOC1A11ON OF AttoJ.NJ.YS Gr.N&AI.=

I. EDcourages CoDgreaa ro a1SI1re. that i1\ ~y new le~on prOViding fot

intemationa11:1de -sreeln8nts futaign iQvaalOl'S 8baU ~vc 00 greater rightI to fuJanciat
oompcnsation than those affiJrdod to our oitizas;

2: Au~ tbe BI.=utive Diree1oroftbe N~ As~1m af
Atto~ Ga1«'al to ttM!&D3it ~ views to Mc.ubm w ~. and to worx. wiIh
approp'i* p~ 8°vemment offi- oa initiativea COnsisteat witb 1tBs xesolnt;on md
with tbe Q=d8 of I!Je A~eys Gcneral
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