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5.F No. 3468, as introduced: 82nd Legistative Sesdion (2001-2002) Posted on May 7, 2002

A resolutign
mamorializing the President, Congress, a=d the
Governor to ensure thas internaticonal trade agreenents
vespect the traditional sutherity of state a=nd local
governients o protact che public interest.
WHEPEAS, the Minnasota legislature suppor:is the beaefits of
fair trade for loeel scemomies: and

BAZXCROUND

WHEREAS, the United Stetes Trade Represontative ([USTR) 1a
negoriating with 34 countries in the vesterrn hamisphere ta
extend the Nerth American Free Trade Agreeneént (NAITA) to thoca
countries, thereby creating a Pxee Trade Area of the AmeTirsse
{PTAR) that would eliminate barriers to trade, investment, and
services, wiile creating & single fet &f rrade ruler atesng
ramber cauptyies. and
1.18 WAEREAS, trade apioements peveainiag to sezvicas,
1.17  dovestment, arnd governmant procurement constrain the axerzise of
1.18 state and lecal goverrmant authotity te procect the health and
~.1% welfare of Zea gitizens; and
1.2¢ WHEREAS . the traditionsl local autherity aof ztate snd losal
.21 officlals => develop acd implLement necessaxy policias for their
1.22 constituents must not be jecpardized by provisions of the ¥FTAA;
1.23 and
1.24 WHERENS. che Naticnsl Lesgua of Citles, National
.25 Azsoziation of Counties, Wetionsl Conferemmce of State
Legislatures, and Naztional Associatien of Artoroumys General have
all adapted yesclutions or otherwige Saker poOBikiens similar to
the concerns expraessecd ic this resclutien: and

SUBSIDIXE, TRADEZ =3 EERVICES, AND PUBLIC PROCTARMINT

WHEREAS, the PFTAA chapter on subsidieg inzludes subsidy
rules that potentially conflict with seate or local lawmaxing to
rromate economlic deve.ocpmens; and

WHEREAS., the risk of conflicr berweern proposed FTAR ules
on trada in services and sctate or Iocal law is. relatively high
because cwver 75 percent of the econemy 18 now in che service
sectcor, and many zervices are ragulated or providad by stazs and
local gevernxenta, jacleding programs designed to psaist
disadvantaged areas: and

WHERRAS, the risk of coaflier betwaen pzoposed FTAA
2.15 procurepent rules amd sta®z or local law 43 relatively high
2.16 bucause sver Lwo-ThHirdz of public procurerent in ths Unsicad
2.17 states occurs at the ntate and local level, including programs
2.1R designzd to assizt disedvantaged areaz: anmd
2.19 INVESTIENT AGREEMENTE
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2.20 WHIREAS, foreign investors hsve slready 'ised the provigions
2.21 of RAFTA'S investxent chapcer te challerge core powers ¢f sewate
2.22 apd local goverighemcz indluding. but mot limyecd to. regulazoery
2,23 powsr to protect groundwater, the power af civil juries teo use
.24 punitive darmages to deter co:‘pnratn £xpud, the abillity of states
.23 to invoke sovecreisn impunity, and decigionms by & locml

.26 goveroment to demy € zoning gezmit for constructien aof a

.27 aazazdous weste dump;

.28 WEEREAS, the PTAS inveztment chapter creates foreign

.29 imvestor rights that potam:xa.l ly confliet with vzadicional lcm
.30 lacd use dacisionemakisg adility; and

.31 WHERRASZ, the FPTAA investment choapfer affecty state and

.32 loecal powerg including, Puc fot limited to, zeoaing, protection
.33 o2 groundwater 2231 other raturel resocurces. corforate and Tribal
.34 ownership of land and rasimos, luw snforcememt by courts. public
.35 services, and sovereign immunity: and

.38 WHEREAS, tie FTAR inveptment zules deviata £zom United
States legal precsdents on takings law and deferwnce to
legisiative determinations oo progacting the public intcreat;
and

WHAEREAS, the FTAA investment zules de not gafeguard any
category of law from foreign invester conplaints inmcluding. buk
ot limired to, laws passed in the intarzst of pratecting human
or animal health, exvironmental resedrces. human righss. and
labor =ights; NOW, THEREFORE,

BE 1T RESOLVED by the Legislature of :the Stete cf Minnessta
that it respectfully memoriuolize the Administraticn, Congress.
and tha Governor of Minnesoty as follows:

{1} tha® the Administration and Congress sheuid comsult
with state apd lecal officials prior fo negotimting amy
provisions of the FTAA, to ansure that trade nogatiatezs de nes
undermine the s=ope of state and locel govermnental authoricy
under the Cenatitution. while aszesging the impact of 3 proposed
asgreement or. state and lecal laws and future lawmaking
authorivy, ‘and, when neceszary. providing general exceptiors to
.3 safeguard state and lecal sevareignty and protact effestive
.60 state and local prograns and sjnitiutives;

21 (2) that the Asmimistration and Congrese rresarve and

.22 respect the traditienml powers of atate and lecel gevermmencs by
.23 zeguiximg that United Stetes negotiators =7 iaternational

.24  investment agreemants do all of the following:

.25 (1) either exewmpt state and lscal gevernmasts £rem the

.26 scope of future investmaent BgTIaMents or exXciude

.27 investor-to-state Sisputes Sram investiment agoeementa;

.28 (14! ensure that imternationnl. imvestphent rules do nob give
23 greater righte te foruign invascors than Uaited Scates Lavestsrs
-30 anjoy under the United States Comstitutien;

.31 (iil) ensure that imternational invesiment zules do nes

.32 underming traditisnal police pewers of siate ang local

.13 governmants to protect public health, converve environmencal

.34 rescuzrces, and regulate fsar competitian:

.33 {iv] ensure that all proceedings axe cpen to the pablic and
.3€ thaw 2ll sucmissions, findings. and decisiens are promptly mads
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21 sublizs, consistent with the meed so protect classified

.2 information, and that amirus briefs will be accepted arnd

.3 considered by invepsment trilunals; and

4 tv) previde that an investors’ home geovernment must donsent
.$ to the investori’ claim againgt their hmst govesnment, if

.8 luvestor~to~stats Alsputesr are ratained; ond

7 (3} vhat the Qoverncr of NMinmescta met songent, opt~in, or
.8 otherwise voluntarily Xelinguish any powers c¥ the state or of
5 local govermmznits of £Ris ztate, withoue firsz censulting with
10 the Mimresote Legislature and with local govermmencs.

R BE IT FURTHER RESOLVER, that tihg Secretary of Stete of the
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4.12 Brate of Minnesora 13 Airegted =0 prepase and Sransmic ceples cf
2.2 chis memorial to Tha President and Vies Ireiidenc of the United
.14 Stcacwen. tha Dnited Gtatoa Trade ReaprodofTACive; LThe Srcokor amd
4.15 CLerk of the Upited States House ol Heprasentatives. the
4.1F President and Secrecexy of the United States Scnate, aach
4,17 Senator and Repressncacive from Minoerota in whe Congpruss of the
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