- Theopore R, KULONGOSK! -

Governor
Ma:rch 17 2006
" Ambassador Robert Portman |
1724 F. Street, N.W,
Washington, DC 20006 -
Dear Ambaasador Portman

l am wnhng 0 raise concerns Ngardmg the World Trade Orgamzauon s (WTO) General
Agreement on Trade in Sexvices (GATS) and regarding the process ourrently being used to
consult with state and local govemments on trade negotiations.

As you know, the United Stxtes is currently éngaged in nematxons w expand GATS. A
growing number of federal, siate and local officials around the world have come to recognize
that GATS, as it currently éxists, contains several provisions that conflict with our ability to
effectively and sppropriately rogulate in the public interest. Recent WTO decisions only serve to
bighlight these concems. For instance, the April 2005 ruling of a WTO review tribunal agninst -
the U,S. ban on Internet gambling uniderscores the threat that provisions in trade agrecments oan
pose to the ability of the U.S, as well 43 state and Jocal governmeats, to govem in the public
interest and to ensure that aﬁ‘o:dable, quahty services are avaﬂablc 10 our constituents.

ln May 2005, ywr ofﬁcu rcq\wstod mput regudmg propo:ednew U.S, service scctors
that you were oonstdmng offering to be bound under therulcs of GATS. In the past, when state
officials have raised concerns about how GA'TS rules could limit our ability to regulate services
operating within our jurisdiction, U.S, Trade Representatives have reiterated that GATS is a
'mghly flexible agrecment, only covmng suwoe soctors we submit to its nmsd;ctmn.

It is thé position of the statc of Oregon to decline to be covered in sny addiuonnl service
sectors propoded in the May 31, 2005 “offer” for inclusion in the U.S. schedule of commitments
to GATS and ! ask that you amend the U.S. offer to formally exclude Oregon from inclusion. .

Although T respect federalism and the role of the U.S. Trade Reprusentative, 1 cannot
support allowing Oregon to be bound by an expansion of such a problematic agreement.

‘It 15 yauch more difficult to change existing GATS commitments than to ensure that
Oregon is properly and legally carved out of new ones. It is for that reason that [ don't believe
that we should be subjecting additional U.S. service sectors to the discipline of GATS rules, but
should be working to safeguard the ability on the federal, statc and local levels to irmovate.
Waiting until a WTO challenge is filed is an inadequate response to a known threat. Therefore, in
4 addmontow&umng ﬁommahngmoffersthatwvcr()wgon. 1 request that you take the
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opportumity pmented by the broad-rmsinBGATS negotm.wns cu:mnﬂy unde:way o m:nfy a
few existing areas of particular concern: . :

o Health care: Please take the necessary achons to tmsure a full carve out for the state of
Oregon from all of the existing U.S. commitments in the health insurance sector, as well
as the related sectors of hosp:tals and other health core facilities. In addition, please

_carve Oregon out of all commitments regarding distcibution of pharmacsutieal products.
Oregon is working, a3 are many states, to come up with ways to meke sure thatall,
* Oregon residents have access to affordable health care and prescription drugs. It is
simply unacceptable 10 exposc our progress on epsuring Oregon residents’ access to
affordable, quality health care and medicine to second-guessing by 8 WTQ tribunal.-

¢ Land Use and Zoning: Plense exclude Oregon’s zoning and land use policies from all
curreant U.S. wholesale, retail, aod hotel and restaurant sector commitments. Peaple in
Oregon must retain the right to decide how their communities will be zoned and
developed. Inmany instances, communities across the U.S, have decided that the best
way 10 safeguard natural resources, histori¢ districts and their quakty of life is by placing .
quantitative restrictions on businesses, such as how bxg a retail store may be, how many

.. may be built, and where they can be located. Kcy zoning policies tn stop sprawl are vital
1o the people of Oregon. Considering that many developed nations (excluding the United
States) taok exceptions from those GATS commitments for historic preservation and

- planning purposes, it is eagy to understand why our state must be treed from limitations .

~ that eﬁoctzomngmdlandusepoliciesthatm in the bust interests ofOrcgon o
' communwes and our environment. :

* Gambling: Pleasc add a oomplete exclusion for the state of Oregon from the new
gambling sector commitments, which the April 2005 WTO panel read into tha U.S.
‘GATS schedule nnder “other recteational | semcm 'rhe states must retmn rhe nght to
regulatc gamblmg within their bordus -

Fipally, I believe strongly that govemors, alnng mth other state a.ud 1ocnl ofﬁctals. noed
_to work with Congress-and your office to develop a beiter system of state-federal consultation on
thesc issucs, State and local governmenls should not be bound by the terms of interational trade
agrepments unless thoy give their prior informed consent. The current advisory committee
structure and State Point of Contact system are not an adequate way to satisfy this common- - -
sense standard, and | hope to work with you and ‘others to develop & process that renpecrs the
- sovereignty of sute goveroments while advancing a trade agmda that benefits all, - .

Ilook forwaxd to workmg with you to ensure th:n Oregon s interests are rcﬂected in
WTO nzgouanons ,

Siﬁoerély, :

THEODORE R. KULONGOSKI
. Govemor .



