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April 23, 2010 
 
The Honorable Sherrod Brown 
United States Senate 
713 Hart Senate Office Building  
Washington, DC 20510 
 
RE: The Restoring American Financial Stability Act of 2010 (RAFSA) 
 
Dear Senator Brown: 
 
Enclosed is a letter from the National Association of Insurance Commissioners (NAIC) regarding S.3217, the 
Restoring American Financial Stability Act of 2010 (RAFSA).  I wanted to bring your attention to this letter and let 
you know that the Ohio Department of Insurance participated in its drafting and supports its positions.   
 
Among the changes included is the creation of the Office of National Insurance (ONI).  I am writing to express our 
concerns about the Senate definition of the ONI.  We would like to draw your attention to the fact that the Senate 
version of ONI contains unnecessarily broad preemption language that is of concern to us, as it could affect 
competition from overseas insurance markets.  In general, the Senate bill would allow the Department of Treasury to 
preempt state solvency laws without regard to whether adequate protections are in place for insurance or reinsurance 
consumers. We are concerned that this unrestricted preemptive authority could put United States, and Ohio based 
insurance carriers, at a competitive disadvantage with European carriers.  We have one of the finest and most stable 
insurance solvency systems in the world, and allowing carriers in through the “back door” would not benefit Ohio 
consumers or markets. 
 
The House-passed Federal Insurance Office (FIO) assures that the Department of the Treasury has the necessary 
information and assistance from state insurance regulators to perform their new functions of monitoring the 
insurance industry and coordinating federal efforts on international and state insurance matters.  The House FIO 
language carefully provides that preemption can only be triggered in those limited instances where United States 
insurance and reinsurance consumers dealing with international insurers do not have the benefit of protections 
substantially similar to those that would be available under state regulation. We would urge that the Senate ONI 
language be replaced with the House FIO language for this reason as well as for those expressed in the related NAIC 
letter. 
 
I would welcome the opportunity to speak with either you or your staff about S.3217. Thank you for your continued 
support of state-based insurance regulation.  
 
Best regards, 

 
Mary Jo Hudson 
Director 
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